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8649  L.  J.  Drake,  recalled  on  behalf  of  the  defendants,  testified 
as  follows: 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  You  are  the  same  L.  J.  Drake  who  has  heretofore  testified  in 
this  case? — A.  Yes,  sir. 

Q.  Your  position  with  the  Standard  Oil  Company  now  is  what  ? — 
A.  I  have  charge  of  the  correspondence  of  the  Standard  Oil  Company 
of  Indiana  from  here. 

Q.  Previous  to  your  coming  here  you  were  located  where  ? — A.  At 
Chicago. 

Q.  In  charge  of  what? — A.  The  Standard  Oil  Company  of  In- 
diana. 

Q.  In  what  capacity  ? — A.  General  manager. 

Q.  Do  you  know  a  man  by  the  name  of  W.  N.  Davis  ? — A.  I  know 
the  man ;  yes,  sir. 

Q.  W.  N.  Davis  testified  in  this  case.  Where  did  he  live? — A. 
Kansas  City. 

Q.  Mr.  Davis  testified  that  17  or  18  years  prior  to  1905  he  was  local 
manager  for  the  Consolidated  Tank  Line  Company  at  Kansas  City ; 
that  he  (Davis)  received  information  as  to  competitive  shipments 
from  receiving  clerks  of  different  railway  freight  houses,  and  that  his 
traveling  salesmen  were  notified  of  such  shipments  and  were  in- 
structed to  have  the  orders  countermanded  if  possible,  and  to  make 
such  prices  to  the  consignees  that  no  more  goods  should  be  sold  to 
them  by  others.  The  time  fixed  by  him  therefor  is  around  about  1890, 
with  respect  to  that  subject-matter  of  his  testimony.  What  were  you 
doing  at  that  time? — A.  I  was  living  in  Omaha  at  that  time 

8650  and  had  charge  of  the  Standard  Oil  Company  at  Omaha,  but 
this  man  was  discharged  from  the  service  of  the  company 

before  I  took  charge  of  the  business  at  Kansas  City. 

Q.  Did  you  ever  take  charge  of  the  Consolidated  Tank  Line  Com- 
pany?— A.  Yes,  sir. 

Q.  When  ? — A.  You  are  referring  now  to  Kansas  City  ? 

Q.  Yes,  sir;  at  Kansas  City.— A.  In  1888. 

Q.  And  how  long  were  you  in  charge  of  the  business  of  the  Con- 
solidated Tank  Line  Company  at  Kansas  City  ? — A.  Until  it  was  sold 
out  to  the  Standard  Oil  of  Kentucky. 

Q.  And  when  was  that  ? — A.  I  am  not  positive,  but  I  think  in  1892. 

Q.  Davis  was  discharged,  was  he,  as  Kansas  City  manager  of  the 
Consolidated  ? — ^A.  Yes,  sir. 
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Q.  Who  succeeded  him  ?— A.  He  was  assistant  manager  under  Mr. 
J.  W.  Swaine. 

Q.  You  succeeded  the  management  of  Mr.  Swaine? — ^A.  Yes,  sir. 

Q.  How  long  after  Davis  was  discharged  was  it  that  you  went  to 
Kansas  City  to  take  charge  of  that  office?— A.  Very  shortly  after  he 
was  dismissed  from  the  service. 

Q.  And  continued  there,  as  I  understand  you,  for  four  years? — A. 
Yes,  sir. 

Q.  Until  the  Consolidated  was  purchased  by  the  Kentucky  com- 
pany?— A.  Yes,  sir. 

Q.  What  practices,  if  any,  did  you  find  in  vogue  in  the  Kansas  City 
office  with  respect  to  receiving  information  of  competitive  shipments 
at  the  time  you  went  there  ? 

A.  I  found  no  such  information  being  taken  as  stated  by  Mr. 

8651  Davis;  I  didn't  find  any  arrangements  made  to  get  informa- 
tion. 

Q.  And  during  the  four  years  that  you  were  there,  what  was  the 
practice  in  that  regard  ? — A.  We  had  no  practice  in  regard  to  it. 

Q.  Were  you  getting  information  from  railway  employees  during 
those  four  years A.  Not  to  my  knowledge. 

Q.  Of  competitors'  shipments — A.  Not  to  my  knowledge. 

Q.  What  about  a  practice,  if  any  existed,  of  attempting  to  get,  or 
getting  information  of  sales  made,  and  thereafter  attempting  to  have 
those  sales  countermanded  by  making  a  lower  price? — A.  To  my 
knowledge  there  was  never  any  such  arrangement  made. 

Q.  Or  was  there  any  practice  of  that  kind  in  vogue  when  you  came 
there  or  during  the  four  years  that  you  were  there  ? — A.  No,  sir. 

Q.  Were  you  in  a  position  to  know,  Mr.  Drake,  if  there  had 
been? — A.  Yes,  sir. 

Q.  Do  you  know  what  became  of  Davis  ? — A.  He  is  in  the  oil  busi- 
ness in  Kansas  City. 

8652  Q.  With  whom  ? — A.  In  business  by  himself. 

Q.  After  he  was  discharged  by  the  Standard  Oil  Company 
he  went  into  business  for  himself,  did  he  ? — A.  Yes,  sir. 

Q.  And  has  been  in  business  there  as  a  competitor  ever  since? — A. 
Yes,  sir. 

Q.  And  he  is  the  same  Davis  that  testified  in  this  case? — A.  Yes, 
sir. 

Q.  Wlio  was  Edward  P.  Pratt? — A.  He  was  the  manager  at  one 
time  at  Kansas  City  for  the  Consolidated  Tank  Line  Company. 

Q.  Do  you  know  when  ? — A.  No,  sir ;  I  can  not  tell  you  the  date. 

Q.  About  when  was  he  manager? — A.  I  think  it  must  have  been 
about  1896,  somewhere  along  there,  perhaps  189T. 

Q.  I  think  he  testified  that  he  was  manager  of  the  Consolidated 
Tank  Line  Company  from  1890  to  1892. — A.  I  am  not  positive  just 
when  he  was  there. 

8653  Q.  You  were  manager  of  the  Consolidated  Tank  Line  at 
Kansas  City  at  that  time,  were  you  not? — A.  I  had  general 

charge  of  the  business  there  all  through  the  West. 
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Q.  Was  Pratt  under  you  ?— A.  Yes. 

Q.  In  what  capacity  ?— A.  As  manager  at  Kansas  City. 

Q.  As  local  manager  at  Kansas  City  ? — A.  Yes,  sir. 

_Q.  He  testified  that  at  that  time,  1890  to  1892,  he  had  arrangements 
with  clerks  in  freight  houses  to  give  him  lists  of  competitive  ship- 
ments, and  instructed  his  salesmen  to  stop  such  shipments,  or  secure 
the  consignees'  future  trade  by  making  prices  sufficiently  low  for  that 
purpose.  What  have  you  to  say  with  respect  to  that?— A.  If  he  did 
it,  he  did  it  on  his  own  authority,  without  any  instructions  from  me, 
or  consulting  me  in  regard  to  it. 

Q.  Were  you  his  superior  officer? — A.  Yes,  sir. 

Q.  Did  you  ever  come  in  contact  with  any  such  information  your- 
self while  you  were  there  in  charge  of  the  business  of  the  Con- 
solidated Tank  Line  Company? — A.  No,  sir. 

Q.  Or  did  you  ever  authorize  Pratt  to  secure  any  information  of 
that  kind? — A.  No,  sir. 

Q.  Or  provide  any  money  for  the  obtaining  of  any  information  of 
that  character? — A.  No,  sir. 

Q.  Have  you  any  knowledge  at  all  of  any  practice  of  that  kind 
existing  in  the  Kansas  City  office? — A.  I  have  not. 

Q.  During  the  time  you  were  there  ? — ^A.  I  have  not. 

Q.  What  authority,  if  any,  did  Pratt  have  to  cut  prices  in  his 

territory  ? — A.  Mr.  Pratt  was  the  manager  of  that  field  there. 

8654    If  there  were  any  radical  changes  to  be  made,  the  business  was 

to  be  taken  up  with  me;  but  otherwise  than  that,  he  had  no 

authority  to  make  any  radical  change. 

Q.  Were  you  consulted  generally  with  respect  to  the  making  of 
prices  or  the  changing  of  prices  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  practice  in  existence  there  involving  the 
changing  of  prices  for  the  purpose  of  eliminating  competition? — A. 
No,  sir ;  I  do  not. 

Q.  Do  you  know  a  man  by  the  name  of  W.  H.  Hawkins  ? — A.  Yes, 
sir. 

Q.  Who  was  he? — A.  Mr.  Hawkins  was  employed  with  us  there 
at  one  time  as  superintendent  of  tank  wagons. 

Q.  Employed  by  the  Consolidated  Tank  Line  Company  as  super- 
intendent of  tank  wagons  ? — ^A.  Yes,  sir. 

Q.  At  Kansas  City  ? — A.  Yes,  sir. 

Q.  He  testified  in  the  Missouri  case  and  his  testimony  was  read 
into  the  record  of  this  case  that  from  1890  to  1897,  while  he  was 
superintendent  of  tank  wagons  at  Kansas  City,  he  had  a  rebate  system 
whereby  if  a  person  were  not  buying  from  the  Standard  he  would 
offer  him  a  sufficient  rebate  to  obtain  his  trade  for  the  Standard. 
What,  if  any,  authority  did  Hawkins  have  with  respect  to  that  ?— A. 
He  never  had  any  authority  from  me  in  regard  to  it. 

Q.  Would  he  get  his  authority  from  anybody  else? — A.  The  only 
authority  he  could  get  would  be  from  the  local  manager  at  that  point. 
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Q.  The  local  manager  was  who  ? — A.  Mr.  George  Mayer. 
Q.  From  whom  would  Mayer  have  to  get  his  authority? — A.  He 
would  have  to  get  his  authority  from  me  if  there  were  any  radical 
changes  made  in  prices. 

8655  Q.  Did  you  authorize  Mayer  to  permit  Hawkins  to  do  any- 
thing of  that  kind  ? — A.  No,  sir. 

Q.  Or  did  you  Imow  of  its  being  done  ? — A.  No,  sir. 

Q.  Is  it  or  is  it  not  true  that  a  practice  of  that  kind  was  in  exist- 
ence during  those  years  while  you  were  there  ? — A.  Not  to  my  knowl- 
edge. 

Q.  Could  it  have  been  done  without  your  knowing  of  it  ? — -A.  Not 
to  any  great  extent,  I  do  not  think ;  no  sir. 

Q.  This  same  man  Hawkins  testified  that  the  Standard  Oil  Com- 
pany at  that  time,  in  the  early  nineties,  ran  a  system  of  peddling 
wagons  under  the  name  of  Sutton  Brothers  for  several  years,  and  that 
about  1892  bought  out  the  Excelsior  Oil  Company,  of  Wichita,  Kansas, 
and  operated  the  wagons  of  the  Excelsior  at  Kansas  City  as  a  blind, 
keeping  the  wagons  at  Sutton  Brothers'  barn  and  paying  the  drivers 
through  Sutton  Brothers.  What  do  you  say  with  regard  to  that? — 
A.  The  Excelsion  Oil  Company  was  bought  out  by  the  Consolidated 
Tank  Line  Company  at  Topeka,  I  think  it  was,  and  their  wagons, 
some  of  them,  were  sold  to  Sutton  Brothers,  who  were  running  the 
business  themselves. 

Q.  Running  what  business  ? — A.  The  peddling  business. 

Q.  Who  bought  out  the  Excelsior? — A.  The  Standard  Oil  Com- 
pany of  Kentucky. 

Q.  At  the  time  that  the  Standard  of  Kentucky  sold  to  Sutton 
Brothers  the  wagons  of  the  Excelsior  Oil  Company,  did  the  Standard 
Oil  Company  own  the  business  of  Sutton  Brothers? — A.  No,  sir; 
the  Standard  Oil  Company  did  not  own  the  business. 

Q.  Did  it  ever  own  or  acquire  the  Sutton  Brothers  business?— A. 
Yes,  sir. 

8656  Q.  Where  were  the  Sutton  Brothers  doing  business? — A. 
At  Kansas  City. 

Q.  What  kind  of  a  business? — A.  Selling  oil,  retail. 

Q.  Peddling? — A.  Largely  peddling;  yes,  sir. 

Q.  Were  they  doing  a  successful  or  a  losing  business? — A.  They 
were  not  making  very  much  money. 

Q.  And  about  when  was  it  that  the  Standard  bought  out  Sutton 
Brothers? — A.  I  do  not  recollect  just  the  time — some  time  in  the  90's. 

Q.  In  the  early  90's?— A.  Yes,  sir;  1892,  '3,  or  '4. 

Q.  Did  the  Standard  seek  Sutton  Brothers? — A.  No,  sir;  they 
came  to  us  and  wanted  to  sell. 

Q.  What  are  the  facts  with  respect  to  that  ? — A.  There  was  a  time 
in  Kansas  City  when  there  was  quite  a  profitable  business  in  peddling 
oil,  but  the  retail  stores  reduced  the  market  so  low  that  there  was  not 
margin  enough  for  it  to  be  a  profitable  business,  for  any  peddlers 
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to  make  any  money  in  Kansas  City.  They  asked  us  to  buy  out  their 
property,  horses,  and  wagons,  which  we  did. 

Q.  Did  you  then  use  Sutton  Brothers  for  the  purpose  of  competing 
with  other  oil  peddlers  in  Kansas  City  ? — A.  No,  sir ;  there  were  very 
few  other  oil  peddlers  there.  "We  ran  that  business  for  a  short  time 
and  closed  it  out,  sold  the  horses  and  wagons. 

Q.  When  you  say  a  short  time,  what  do  you  mean  by  that? — A.  I 
think  somewhere  in  the  neighborhood  of  a  year. 

Q.  Was  it  used  by  the  Standard  for  the  purpose  of  competing 
with  any  particular  independent  oil  dealers  there  ? — A.  No,  sir. 

8657  Q.  You  had  purchased  the  business,  and  acquired  whatever 
good  will  there  was  of  it? — A.  Yes,  sir. 

Q.  And  ultimately  amalgamated  it  with  your  other  business 
there? — A.  Yes,  sir. 

Q.  After  running  it  for  about  a  year  ? — A.  Yes,  sir. 

Q.  Mr.  Hawkins  also  testified  that  you  instructed  him  to  give 
rebates  at  Kansas  City,  principally  for  the  purpose  of  enabling  him 
to  compete  with  Scofield,  Shurmer  &  Teagle  and  the  National  Oil 
Company.  What  are  the  facts  about  that? — A.  I  never  gave  Mr. 
Hawkins  any  instructions  in  regard  to  rebates  of  any  kind. 

Mr.  KJELLOGG.  Are  you  not  mistaken  about  that,  Mr.  Kosenthal? 
Did  he  not  say  that  Mr.  Drake  was  not  the  one  ? 

Mr.  Rosenthal.  Further  on  he  says  Mr.  Drake  gave  him  those 
instructions. 

Witness.  I  always  did  my  business  with  the  manager  who  had 
charge  of  the  business  there.  I  never  gave  any  instructions  to  any 
subordinate  at  any  of  those  stations. 

Q.  The  National  Oil  Company  was  a  competitor  of  the  Standard  at 
Kansas  City? — A.  Yes,  sir. 

Q.  Has  it  continued  so  since  ? — ^A.  Yes,  sir.  It  is  doing  a  success- 
ful business  there  to-day. 

Q.  And  is  it  doing  a  larger  business  now  than  it  was  when  you 
were  there  ? — A.  They  are  doing  fully  as  much  business ;  yes,  sir. 

Q.  Well,  it  is  one  of  your  substantial  competitors  in  that  field,  is  it 
not? — ^A.  Yes,  sir. 

Q.  And  always  has  been,  ever  since  it  was  in  the  field? — 

8658  A.  Ever  since  I  have  known  it. 

Q.  Ever  since  you  have  know  that  situation? — A.  Yes,  sir. 

Q.  Did  you  ever  get  any  information  of  competitive  shipments 
through  employees  of  the  Missouri  Pacific  Eailway  Company? — 
A.  No,  sir ;  I  never  did. 

Q.  Did  you  ever  hear  of  any  such  information  being  obtained, 
while  you  were  in  Kansas  City  ? — A.  No  such  information  was  ever 
given  to  me. 

Q.  I  presume,  Mr.  Drake,  that  your  drivers  and  salesmen  and 
employees  generally  were  instructed,  were  they  not,  to  get  all  the 
information  that  they  legitimately  could  of  a  competitor's  business  ? — 
A.  Yes,  sir. 
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Q.  And  such  information  could  be  obtained  by  observing  drivers 
when  they  went  to  railway  stations  ? — A.  Yes,  sir. 

Q.  Or  by  observing  salesmen  when  they  went  to  call  upon  their 
trade,  could  it  not  ? — A.  Yes,  sir. 

Q.  And  that  information  could  be  obtained  under  those  circum- 
stances without  much  difficulty,  could  it  not?— A.  Yes,  sir. 

Q.  And  your  drivers  and  your  salesmen,  as  I  understand,  were 
instructed  to  report  all  information  secured  in  that  way,  when 
secured,  were  they  not? — A.  Yes,  sir. 

Q.  You  were  desirous  of  knowing  what  your  competitor  was 
doing? — A.  Yes,  sir. 

Q.  To  whom  your  competitor  was  selling? — A.  Yes,  sir. 

Q.  When  he  was  selling? — A.  Yes,  sir. 

Q.  And  in  what  quantities,  if  possible,  he  was  selling? — ^A. 
Yes,  sir. 

Q.  How  old  a  man  are  you  ? — A.  65  years  old. 

8659  Q.  How  long  have  you  been  connected  with  the  Standard  ? — 
A.  Thirty-two  years. 

Q.  Were  you  in  charge  of  the  Council  Bluffs  territory  in  1895? — 
A.  Yes,  sir. 

Q.  In  what  capacity  ? — A.  I  was  general  manager  of  the  business 
in  that  vicinity. 

Q.  Located  where? — A.  At  Omaha. 

Q.  Do  you  know  a  man  by  the  name  of  Frank  Gamerl? — A.  I 
know  of  such  a  man ;  yes,  sir. 

Q.  Was  he  ever  an  employee  of  the  Standard  at  Council  Bluffs  ? — 
A.  I  think  he  was,  a  short  time. 

Q.  Do  you  remember  in  what  capacity? — A.  I  think  he  was  a 
salesman. 

Q.  Gamerl  testified  that  in  1895  he  secured  information  of  com- 
petitive shipments,  from  railway  employees  at  Council  Bluffs,  by 
giving  away  oil  to  such  employee.  What  is  the  fact  about  that? — 
A.  I  do  not  know  of  any  such  arrangement  being  made,  as  positive 
instructions  had  been  issued  time  and  again  to  all  employees,  that 
under  no  circumstances  would  we  give  away  oil  or  any  of  our 
goods. 

Q.  If  that  was  done,  it  was  done  on  liis  own  initiative? — A. 
Yes,  sir. 

Q.  And  contrary  to  instructions? — A.  Yes,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  E.  M.  Wilhoit? — A. 
Yes,  sir. 

Q.  He  appeared  before  the  Interstate  Commerce  Commission  as 
a  witness,  and  his  testimony  has  since  been  read  into  this 

8660  case.    Was  he  ever  employed  by  the  Standard? — A.  Yes,  sir; 
he  was  employed  by  the  Consolidated  Tank  Line  Company. 

Q.  With  headquarters  at  Wichita  ? — A.  At  Topeka. 
Q.  He  afterwards  started  in  business  for  himself,  did  he  not? — A. 
Yes,  sir. 
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Q.  Where? — A.  At  one  time  he  had  a  place  at  Wichita,  and  then 
he  went  to  Springfield,  Missouri. 

Q.  He  testified,  among  other  things,  to  the  effect  that  cars  contain- 
ing his  supply  of  oil  were  a  number  of  times  delayed  at  Springfield 
by  the  railway  company,  and  that  the  Standard  Oil  Company  always 
knew  the  condition  of  his  supply  at  Springfield,  and  that  when  his 
supply  was  low  and  he  was  in  great  need  of  cars,  the  cars  were  held 
back  on  him,  and  that  that  frequently  happened.  What  do  you  know 
about  that? — A.  I  do  not  know  anything  about  it,  because  I  had 
nothing  to  do  with  Springfield,  and  the  Standard  Oil  Company  did 
not  do  any  business  there. 

Q.  The  Standard  Oil  Company  did  not  do  any  business  whatever 
in  Springfield? — A.  No,  sir. 

Q.  This  same  man  Wilhoit  testified  that  while  he  was  a  salesman 
at  Wichita,  he,  Wilhoit,  had  an  unlimited  price,  and  that  after  he  got 
information  of  competitive  shipments,  he  would  go  to  the  consignee 
and  sell  to  such  consignee  cheaper  than  he  would  sell  to  his  next-door 
neighbor.  What  about  that  statement? — A.  Mr.  Wilhoit  never  had 
any  instructions  or  any  prices  different  from  anybody  else,  and  he 
never  had  any  instructions  to  make  any  prices  necessary  to  get 
business. 

Q.  Did  he  have  unlimited  prices? — A.  No,  sir. 
8661         Q.  An  unlimited  price  ? — A.  No,  sir. 

Q.  For  the  purpose  of  meeting  competition? — A.  I  never 
heard  of  such  a  thing. 

Q.  Well,  did  he  have  it?— A.  No,  sir. 

Q.  He  was  a  mere  salesman,  was  he  not  ? — A.  That  is  all. 

Q.  Where  did  he  get  his  prices  from  ? — ^A.  Kansas  City. 

Q.  Where  did  Kansas  City — the  salesmen — get  their  prices  from — 
from  you  as  the  general  manager? — A.  No,  sir;  the  sales  men  got 
them  from  the  local  manager  at  Kansas  City. 

Q.  Did  Wilhoit  have  any  authority  to  go  out  and  cut  prices? — A. 
No,  sir. 

Q.  Did  any  of  your  salesmen  have  any  such  authority? — A.  No, 
sir ;  not  to  my  knowledge. 

Q.  Well,  you  would  have  known  if  they  had  had  such  authority  ? — 
A.  Yes,  sir. 

Q.  Did  Wilhoit  have  any  general  authority  to  go  to  a  customer  of 
a  competitor  and  sell  oil  cheaper  to  him  than  he  was  selling  it  to 
anyone  else? — A.  No,  sir. 

Q.  As  I  understand  you,  then,  he  simply  got  his  prices  from  the 
ofiSce  out  of  which  he  traveled?— A.  Yes,  sir. 

Q.  Where  is  Wilhoit  now,  do  you  know? — A.  At  Springfield, 
Missouri. 

Q.  And  he  is  in  business  for  himself,  is  he  not?— A.  Yes,  sir. 

Q.  A  competitor  of  the  Standard  Oil  Company  ?— A.  He  is  a  com- 
petitor there  of  the  Waters-Pierce  Oil  Company. 
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Q.  Did  Wilhoit  have  any  authority  to  contract  with  oil  job- 

8662  hers,  wholesale  grocers  who  were  handling  oil  in  large  quantities, 
at  prices  less  than  the  regular  market  price? — A.  No,  sir;  he 

had  no  authority  whatever  to  sell  to  jobbers. 

Q.  Wilhoit  testified,  among  other  things,  that  he,  while  agent  at 
Topeka,  was  allowed  $6  or  $8  a  month  to  get  information  frorn  rail- 
way employees,  and  was  also  permitted  to  make  donations  of  oil  and 
promises  of  employment  for  such  information.  Was  he  in  your  ter- 
ritory while  he  was  agent  at  Topeka  ? — A.  Yes,  sir. 

Q.  Under  your  general  supervision  and  charge? — A.  Yes,  sir. 

Q.  What  do  you  know,  if  anything,  about  his  having  any  money 
allowed  him  for  any  such  purposes? — A.  I  do  not  know  a  thing 
about  it. 

Q.  Did  he  have  any  money  allowed  him  for  any  such  purpose? — 
A.  Not  that  I  know  of — not  to  my  knowledge. 

Q.  Were  you  in  a  position  to  know  if  such  had  been  the  fact? — A. 
Possibly  I  would  not  know  anything  about  it. 

Q.  Suppose  a  practice  of  that  kind  had  been  in  existence  in  your 
territory,  wouldn't  you  know  of  it  ? — A.  I  should  know  of  it ;  yes,  I 
would  know  of  it. 

Q.  And  what  is  the  fact  with  respect  to  the  existence  of  any  such 
practice  at  Topeka,  so  far  as  you  know  ? — A.  So  far  as  I  know,  there 
was  no  such  practice.  No  authority  was  ever  given  by  me  of  any 
kind. 

Q.  During  the  time  that  you  were  in  charge  of  that  western  terri- 
tory did  yovi  have  any  arrangement  with  any  inspector  of  oils  in  the 
State  of  Kansas  looking  to  the  getting  of  information  from  him  for 
the  Standard  Oil  Company? — A.  No,  sir. 

Q.  Wilhoit  testified  that  there  was  some  arrangement  with 

8663  an  inspector  by  the  name  of  Kelly,  who  was  bribed  for  the  pur- 
pose of  giving  the  Standard  a  sample  of  the  oil  of  the  National 

Oil  Company.  What  have  you  to  say  about  that  ? — A.  I  never  knew 
of  any  such  arrangement.  In  fact,  it  would  not  be  necessary  to  make 
any  such  arrangements  with  the  inspector  to  get  a  sample  of  National 
Oil  Company  oil ;  that  is  a  very  easy  matter,  to  go  and  buy  a  sample 
from  those  to  whom  they  sell.  We  could  go  to  any  retail  grocer  that 
is  selling  their  oil  and  get  a  sample  of  their  oil  by  buying  it. 

Q.  It  would  be  rather  a  far-fetched  proposition,  would  it  not,  to 
undertake  to  bribe  the  State  oil  inspector  to  get  a  sample  of  oil  that 
you  could  get  in  any  one  of  a  thousand  grocery  stores? — A.  I  think 
it  would  be  simply  most  ridiculous. 

Q.  Wilhoit  also  testified,  this  same  Wilhoit  who  is  now  in  business 
for  himself,  that  if  he  were  selling  for  the  Standard  at  a  high 
price  and  a  competitor  came  into  his  territory  and  sold  at  the  same  or 
a  less  price,  he,  Wilhoit,  under  instructions,  was  supposed  to  substi- 
tute a  cheaper  oil  and  guarantee  its  quality  as  being  superior  to  that 
of  the  competitor.  Is  that  true  or  false  ? — A.  That  is  false  in  every 
respect. 


Q.  Where  did  the  agents  at  Topeka  get  their  prices  from?— A.  The 
Kansas  City  oiRce. 

Q.  Had  they  any  authority  to  make  their  own  prices  ? — A.  Kansas 
City? 

Q.  No;  Topeka. — A.  No,  sir. 

Q.  Or  to  send  salesmen  out  from  there  to  make  prices?— A.  From 
Topeka;  no,  sir. 

Q.  And  what  about  their  right  or  authority,  on  their  own 

8664  initiative,  to  substitute  one  oil  for  another? — A.  They  had  no 
such  authority  whatever.     It  was  positively  against  instruc- 
tions. 

Q.  Wilhoit  testified  that  it  was  quite  a  common  practice  to  sell  as 
many  as  three  different  brands  of  oil  from  one  storage  tank.  What 
about  that? — A.  I  do  not  know  of  any  such  practice.  The  only  case 
in  mind  would  be,  possibly,  where  we  would  carry  probably  two 
grades  of  oil,  water  white  and  prime  white;  if  we  would  get  out  of 
prime  white  oil  and  a  man  wanted  a  barrel  of  it  .we  would  give  him  a 
barrel  of  water  white  instead  of  being  at  the  expense  of  shipping 
some  prime  white  there  and  he  would  tell  him,  explain  it  to  him. 
That  is  the  only  instance  I  know  of. 

Q.  That  is,  where  a  man  ordered  prime  white  ? — A.  Yes,  sir. 

Q.  Which  was  the  cheaper  oil  of  the  two ^A.  Yes,  sir. 

Q.  And  you  were  out  of  the  cheaper  oil ^A.  Yes,  sir. 

Q.  You  would  send  him  the  water  white,  which  was  the  more  ex- 
pensive oil? — ^A.  Yes,  sir. 

Q.  For  the  same  price  at  which  he  had  theretofore  been  buying  the 
prime  white  oil? — ^A.  Yes,  sir. 

Q.  And  if  he  wished  to,  I  suppose,  brand  it  prime  white  ? — ^A.  Yes, 
sir. 

Q.  In  order  to  satisfy  his  trade? — A.  Yes,  sir. 

Q.  I  presume  that  was  because  a  trade,  being  accustomed  to  a 
grade  of  oil  known  as  prime  white,  might  insist  upon  getting  that  oil 
rather  than  water  white,  although  water  white  was  the  better  and 
more  expensive  oil? — ^A.  Yes,  sir. 

Q.  And  under  such  circumstances  there  might  be  a  substi- 

8665  tution? — ^A.  That  is  the  only  case  I  have  any  recollection  of. 

Q.  Well,  that  would  be  all  to  the  advantage  of  the  retailer 
and  the  ultimate  customer  ? — ^A.  Yes,  sir. 

Q.  This  same  dealer,  Wilhoit,  testified  that  he  had  been  given  cer- 
tain directions  with  respect  to  keeping  up  stock;  that  the  directions 
were  that  an  agent  ought  to  be  able  to  get  out  of  200  gallons  of  oil 
205  to  208  gallons  for  sale  purposes,  and  that  general  instructions  of 
that  character  were  given.  Is  that  true  or  not? — A.  It  is  not  true; 
no,  sir. 

Q.  How  do  you  keep  tally  on  the  oil  which  is  taken  out  by  the 
agent? — ^A.  The  tank-wagon  business? 

Q.  Yes,  tank  wagons  first.  How  much  oil  will  the  ordinary  tank 
wagon  take  out  from  the  station  ? — ^A.  The  tank  wagons  which  were 
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being  used  there  held  about  450  gallons.  When  the  tank  wagon  was 
filled  to  its  capacity  it  would  hold  450  gallons. 

Q.  How  do  you  keep  tab  on  that?— A.  When  he  sells  his  oil  he 
issues  a  ticket  for  it  and  he  has  a  coupon  when  he  comes  in  showing 
the  sale. 

Q.  But  what  check  is  there  on  the  amount  of  oil  which  he  takes 
out  ? — ^A.  We  measure  it  in  to  him. 

Q.  That  is  measured  in  to  him  ? — A.  Yes,  sir. 

Q.  And  then  that  exact  amount  of  oil  is  charged  up  to  him? — ^A. 
Yes,  sir. 

Q.  What  is  the  system,  then,  of  accounting  to  the  company  for  the 
oil  that  he  thus  takes  out? — A.  He  has  to  return  the  money  or  the 
oil — the  money  for  the  sale  of  the  oil,  or  the  oil. 

Q.  All  that  the  company  can  possibly  get  then  from  the  agent 
or    tank-wagon    driver    who    thus    takes    the    oil    out    is    so 

8666  much  a  gallon  for  each  gallon  of  oil  that  he  has  taken  out? — ^A. 
Yes,  sir. 

Q.  Have  you  ever  known  of  a  case  where  a  tank-wagon  driver  has 
turned  in  an  amount  greater  than  what  he  ought  propertly  to  have 
accounted  for  ? — A.  No,  sir ;  I  never  heard  of  such  a  circumstance. 

Q.  I  suppose,  in  your  long  experience,  you  have  heard  of  tank- 
wagon  drivers  who  have  from  time  to  time  tried  to  cheat  the  cus- 
tomer by  withholding  oil? — A.  Oh,  yes. 

Q.  And  then  selling  the  oil  that  they  withheld  from  the  customers 
and  pocketing  the  money  ? — A.  Yes ;  we  have  had  those  conditions. 

Q.  Those  cases  arise  from  time  to  time  throughout  the  country,  do 
they  not? — A.  Yes,  sir. 

Q.  Wilhoit  also  testified  that  when  he  was  a  traveling  salesman  for 
the  Standard  Oil  Company  of  Indiana,  in  the  nineties,  from  1890  to 
1894,  the  Standard  kept  a  record  of  percentages  in  the  towns  in  his 
territory,  of  the  oil  sold  by  competitors,  and  that  where  the  per- 
centage exceeded  a  certain  amount  in  a  given  community  the  price 
was  cut  by  the  Standard,  or  that  a  low  retail  price  was  thereupon 
fixed  by  the  Standard,  acting  in  collusion  with  some  local  merchant. 
Is  that  true  ? — A.  No,  sir ;  not  to  my  knowledge. 

Q.  Well,  you  would  have  known  of  it,  would  you  not? — A.  Yes,  sir. 

Q.  If  there  was  any  such  practice  in  existence  in  the  territory  of 
which  you  were  manager? — A.  Yes,  sir. 

8667  Q.  It  is  a  proposition  that,  if  it  existed  at  all,  would  be 
right  uj)  to  you  as  the  manager  of  that  field,  would  it  not  ? — A. 

Yes,  sir. 

Q.  No  one  else  could  undertake  to  do  a  thing  of  that  kind? — A. 
No,  sir. 

[Paper  handed  to  witness.] 

Q.  How  does  the  Standard  Oil  Company  of  Indiana  sell  its  refined 
oil,  naphtha,  and  gasoline  ? — A.  They  sell  it  by  tank  wagons,  wooden 
barrels,  iron  barrels,  bulk,  in  cans,  and  in  cases. 
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Q.  Have  you  the  percentage  of  business  done  by  the  Standard  Oil 
Company  of  Indiana  throughout  its  entire  territory,  in  refined  oil, 
done  by  tank  wagons,  for  the  year  1906  ? — A.  Yes,  sir. 

Q.  How  much  is  it? — A.  77.22  per  cent. 

Q.  That  is,  of  its  total  refined  oil  business,  in  1906,  77.22  per  cent 
was  oil  sold  from  tank  wagons  ? — ^A.  Yes,  sir. 

Q.  What  percentage  was  sold  in  milk  cans  ? — A.  41. 

Q.  In  wooden  barrels? — A.  10.46  per  cent. 

Q.  In  iron  barrels? — A.  1.41  per  cent. 

Q.  In  bulk?— A.  7.57  per  cent. 

Q.  In  cases? — A.  0.70  per  cent. 

Q.  In  cans  to  the  consumers? — A.  22.23. 

Q.  Can  you  tell  us  through  what  territory  the  Standard  Oil  Com- 
pany of  Indiana  sells  oil — the  different  States  ? — A.  Yes,  sir. 

Q.  Please  let  us  have  it. — A.  In  Kansas,  part  of  Missouri,  all 
of  Iowa,  North   and   South  Dakota,  Minnesota,  Wisconsin, 

8668  Michigan,  Illinois,  and  Indiana. 

Q.  Take  first  Indiana.  How  does  it  sell  its  oil  in  Indi- 
ana?— A.  Largely  by  tank  wagon. 

Q.  Does  all  of  its  oil  come  from  Whiting  ? — ^A.  No,  sir. 

Q.  I  presume  a  very  large  percentage  of  it  comes  from  Whiting  ? — 
A.  A  very  large  percentage  of  it ;  yes,  sir. 

Q.  Do  you  remember  how  many  main  stations  it  has  in  Indiana  ? — 
A.  Three,  I  think. 

Q.  And  on  an  average,  in  the  other  States  named  by  you,  how 
many  main  stations  in  each  of  those  other  States? — A.  There  are 
four  in  Iowa,  there  are  two  in  Kansas,  in  Michigan  there  are  two,  in 
Wisconsin  there  is  one,  in  Illinois  there  are  three. 

Q.  And  then  there  are  substations  in  addition  to  those  main  sta- 
tions ? — A.  Yes,  sir. 

Q.  All  of  the  oil  that  is  sold  in  Indiana  from  tank  wagons  is  sup- 
plied to  the  tank  wagons  either  from  a  main  station  or  a  substation, 
is  it  not? — A.  Yes,  sir. 

Q.  And  is  that  true  of  oil  supplied  to  tank  wagons  in  each  of  the 
other  States  named  ? — A.  Yes,  sir. 

Q.  How  large  are  those  storage  tanks  at  the  main  station,  as  a 
rule? — A.  From  5,000  to  10,000  barrels  capacity. 

Q.  And  at  the  substations? — A.  They  run  from  200  to  500  barrels 
capacity. 

Q.  What  is  and  has  been,  during  the  years  that  you  have  been  con- 
nected with  the  company,  the  practice  of  the  company  in  regard  to 
keeping  these  tanks  filled? — A.  We  keep  these  tanks  full  of 

8669  oil  in  the  busy  season  of  the  year.    In  the  summer  season,  when 
the  business  is  light,  we  do  not  keep  the  tanks  so  well  filled. 

Q.  What  is  the  practice  of  the  company  throughout  these  States 
in  connection  with  these  storage  tanks  in  so  far  as  the  supply  is  con- 
cerned ?  How  long  a  supply  do  you  aim  to  keep  in  your  various  tanks 
located  at  the  main  and  substations  ? — A.  Thirty  to  sixty  days. 

Q.  A  thirty  to  sixty  day  supply  ? — A.  Yes,  sir. 
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Q.  These  tank  wagons  that  load  up  at  these  various  stations — it  is 
true,  is  it  not,  that  they  go  out  into  the  immediate  vicinity  of  those 
stations  and  dispose  of  their  oil  ? — A.  Yes,  sir. 

Q.  So  that  that  business  is  entirely  within  the  State  where  the 
storage  tank  is  located,  is  it  not  ? — A.  Yes,  sir. 

Q.  And  is  it  true  that  all  of  those  tank-wagon  sales  in  the  Indiana 
territory  are  made  for  cash,  or  otherwise? — A.  Cash. 

Q.  All  cash  sales  ? — A.  Yes,  sir. 

Q.  Of  the  77.22  per  cent  of  your  refined  oil  that  is  sold  from  tank 
wagons,  what  percentage  of  that  refined  oil  thus  sold  from  tank 
wagons  passes  from  one  State  to  another  ? — A.  About  0.32  per  cent. 

Q.  That,  I  presume,  is  due  to  the  fact  that  in  a  few  cases  the  stor- 
age tank  happens  to  be  located  near  a  State  line  ? — A.  Yes,  sir. 

Q.  How  large  are  these  milk  cans  in  which  oil  is  sold? — A.  They 
hold  10  gallons. 

Q.  Wliy  do  you  sell  oil  in  milk  cans? — A.  They  are  used  in 
8670    the  fall  and  spring  of  the  year  when  the  roads  are  very  bad 
and  it  is  impossible  to  haul  a  tank  wagon. 

Q.  And  are  those  deliveries  made,  with  that  exception,  in  the  same 
way  and  under  the  same  circumstances  as  tank-wagon  deliveries? — 
A.  Just  exactly;  yes,  sir. 

Q.  The  only  difference  being  that  a  very  small  fraction  of  the  busi- 
ness is  thus  done  by  the  use  of  milk  cans  ? — A.  Very  small ;  yes  sir.' 

Q.  You  stated  that  10.46  per  cent  of  the  total  refined  oil  business 
done  by  the  Standard  of  Indiana  was  done  in  wooden  barrels? — 
A.  Yes,  sir. 

Q.  Where  are  those  barrels  filled? — A.  Those  barrels  are,  most  of 
them,  filled  at  the  main  stations. 

Q.  And,  generally  speaking,  to  whom  are  they  sold? — A.  A  great 
deal  of  that  is  sold  to  railroads  or  jobbers. 

Q.  And  delivered  how? — A.  By  railroad. 

Q.  I  suppose  a  great  deal  of  that  is  sold  to  jobbers  whose  places  of 
business  are  inaccessible  to  tank-wagon  delivery? — A.  Yes,  sir. 

Q.  And  that  necessitates  the  use  of  barrel  delivery.  Is  that  so? — 
A.  Yes,  sir. 

Q.  Now,  have  you  figures  showing  how  much  of  that  10.46  per  cent 

thus  sold  in  wooden  barrels  passes  from  one  State  to  another ^A. 

Yes,  sir. 

Q.  In  the  progress  of  its  delivery  ? — A.  0.83  per  cent. 

Q.  So  that  all  of  that  10.46  per  cent  excepting  0.83  per  cent  is 
8670    sold  entirely  within  the  respective  States  where  those  wooden 
barrels  are  filled  from  the  tanks  ? — A.  Yes,  sir. 

Q.  And  are  those  sales  in  the  main  cash  sales  also? — A.  No,  sir; 
those  are  not  cash  sales. 

Q.  Those  are  time  sales? — A.  Those  are  time  sales. 

Q.  Now  1.41  per  cent  of  the  total  refined  oil  business,  you  stated, 
was  done  through  the  use  of  iron  barrels? — A.  Yes,  sir. 

Q.  They  are  shipped,  I  presume,  in  the  same  way  and  under  the 
same  circumstances  as  wooden  barrels? — A.  Yes,  sir. 
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Q.  Iron  barrels  being  used,  however,  in  but  few  instances  as  com- 
pared with  the  wooden  barrels  ? — A.  Yes,  sir. 

Q.  Is  that  right? — A.  Yes,  sir. 

Q.  And  of  that  1.41  per  cent  of  your  total  refined  oil  business 
done  in  iron  barrels,  what  portion  of  it  passes  from  one  State  to  an- 
other?— A.  0.55  per  cent. 

Q.  The  remainder  consists  of  sales  then  that  are  entirely  made 
within  the  State  where  the  barrels  are  filled  at  the  respective  tanks  ?^ 
A.  Yes,  sir. 

Q.  7.57  per  cent  of  your  total  refined  oil  business  consists  of  sales 
made  in  bulk.  What  do  you  mean  by  that  ? — A.  I  mean  in  tank  cars 
or  to  peddlers  who  come  to  the  warehouses  and  get  the  oil. 

Q.  You  say  come  to  the  warehouses.  You  mean  come  to  the  tank 
stations,  do  you  not  ? — A.  Yes,  sir ;  the  tank  stations. 

Q.  And  I  presume  those  are  largely  sales  made  to  peddlers,  are 
they  not? — A.  Yes,  sir. 

Q.  Who  call  at  the  station  to  receive  their  oil  ? — A.  Yes,  sir. 

Q.  How  much  of  that  7.57  per  cent  is  sold  right  at  the 
8671     storage  tanks? — A.  All  excepting  0.66  per  cent. 

Q.  2.23  per  cent  of  the  total  refined  oil  business  done  by  the 
Standard  of  Indiana  consists  of  deliveries  made  to  consvimers  in 
cans? — A.  Yes,  sir. 

Q.  How  much  of  that  passes  from  one  State  to  another? — A.  Not 
any  of  it. 

Q.  It  is  all  intrastate,  is  it  not? — A.  Yes,  sir. 

Q.  0.70  per  cent  of  your  total  refined  oil  business,  as  you  have 
already  testified,  is  in  cases.  What  does  a  case  consist  of? — A.  Two 
5-gallon  cans. 

Q.  And  to  what  class  of  customers  are  they  sold? — A.  They  are 
sold  in  a  great  many  places  where  they  go  out  into  the  mines,  de- 
livered where  the  oil  has  to  be  hauled  into  the  mining  district. 

Q.  How  much  of  that  is  interstate  and  how  much  intrastate? — 
A.  It  is  all  within  the  State. 

Q.  Within  the  State  where  it  is  tanked  ? — A.  Yes,  sir. 

Q.  Now,  those  figures  that  you  have  given  are  figures  for  the 
year  1906,  are  they  not? — A.  Yes,  sir. 

Q.  They  show,  do  they  not,  that  all  but  0.39  per  cent  of  the  total 
refined  oil  business  of  the  Standard  of  Indiana  was  intrastate? — 
A.  Yes,  sir. 

Q.  Have  you  figures  made  up  in  the  same  way  for  the  naphtha 
and  gasoline  sold  in  the  year  1906  by  the  Standard  of  Indiana?— 
A.  We  have  it  for  1905  and  I  think  we  have  it  for  1906. 

Q.  Are  naphtha  and  gasoline  stored  in  the  same  way  as  refined 
oil  is  stored? — ^A.  Exactly;  yes,  sir. 

Q.  And  sold  in  the  same  way  ? — A.  Yes,  sir. 
8673        Q.  By  tank  wagon,  barrels,  and  cans  ? — A.  Yes,  sir. 

Q.  And  the  deliveries  in  precisely  the  same  way  as  you  have 
described  in  connection  with  the  sale  of  refined  oil  ? — A.  Yes,  sir. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir. 
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Q.  And  I  think  you  have  the  figures  there  in  connection  with 
naphtha  and  gasoline  for  the  year  1906,  just  as  you  have  for  refined 
oil? — A.  Yes,  sir. 

Q.  Do  those  figures  show  ihat  all  but  0.33  per  cent  of  the  total 
naphtha  and  gasoline  sold  by  the  Standard  of  Indiana  was  sold,  for 
the  year  1906,  entirely  within  the  State  where  such  naphtha  and  gaso- 
line were  stored  ? — A.  Yes,  sir. 

Q.  And  therefore  entirely  intrastate? — A.  Yes,  sir. 

Q.  Now,  Mr.  Drake,  from  your  long  experience  in  connection  with 
the  business  of  that  company,  what  would  you  say,  or  what  do  you 
say  as  to  whether  these  figures  which  you  have  given  us,  covering 
the  sales  of  refined  oil  and  naphtha  and  gasoline,  will  average  sub- 
stantially the  same  for  the  other  years,  from,  say,  1890  down  to 
1906  ? — A.  I  would  say  that  they  would  not  average  as  much  in  bulk 
or  tank  wagon 

Q.  I  mean  with  respect  to  percentages? — A.  Oh,  the  percentages, 
yes,  sir ;  would  run  about  the  same. 

Q.  The  percentages  would  run  about  the  same  from  year  to  year? — 
A.  Yes,  sir. 

Q.  The  total  quantity  of  each,  of  refined  oil  or  of  naphtha  or  of 
gasoline,  might  increase  or  decrease  from  year  to  year,  but  the  per- 
centages, in  their  relation  to  the  deliveries  and  in  their  relation  to 
the  sales  being  intrastate  or  interstate,  would  be  substantially  the 
same  from  year  to  year,  would  they  not  ? — A.  Yes,  sir. 

8674  Cross-examination  by  Mr.  Kellogg  : 

Q.  Where  is  the  refinery  of  the  Standard  Oil  Company  of 
Indiana? — A.  At  Whiting,  Indiana. 

Q.  Where  does  it  get  its  crude  oil? — A.  I  couldn't  answer  you 
where  they  get  all  the  crude  oil.  They  get  some  from  Illinois  and 
they  get  some  from  Kansas. 

Q.  You  know  where  it  all  comes  from,  don't  you? — A.  I  know 
where  all  the  crude  comes  from,  but  I  don't  know  where  all  the  crude 
comes  from  that  goes  into  the  "Whiting  refinery. 

Q.  You  know  it  comes  from  certain  oil  fields,  by  certain  pipe  lines, 
don't  you  ? — A.  I  am  not  familiar  with  that  part  of  the  business. 

Q.  You  know  where  its  pipe  lines  run,  don't  you? — A.  I  know 
they  have  got  some  pipe  lines  out  West ;  yes,  sir. 

Q.  Where  are  they? — A.  I  don't  know  where  they  are  located 
particularly.  I  know  there  are  some  from  Kansas  and  Oklahoma  to 
^Vhiting. 

Q.  You  know  it  has  a  pipe  line  leading  from  the  Kansas  and 
Oklahoma  fields  to  Whiting,  Indiana,  don't  you? — A.  Yes,  sir. 

Q.  And  it  gets  some  oil  from  there  ? — A.  Yes,  sir. 

Q.  And  it  is  pumped  all  the  way  from  Oklahoma  and  Indian  Ter- 
ritory and  Kansas  to  Whiting? — A.  Yes. 

Q.  It  gets  some  oil  from  Ohio  and  Indiana  and  Illinois,  doesn't 
it? — A.  I  think  it  does. 
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^       Q.  It    has    a    pipe    line    extending    into    the    Illinois    field,    or 

at   least   there   is    a    pipe    line    extending   into    the    Illinois 

8675     field,  into  the  Indiana  field,  and  into  the  Lima,  Ohio,  field, 

,  isn't  there?— A.  They  have  a  pipe  line  from  the  Indiana  field 

into  Whiting.     I  couldn't  tell  you  anything  about  the  pipe  line  from 

Illinois,  because  I  don't  know. 

Q.  Don't  you  know  that  oil  has  been  piped  and  is  being  piped  from 
the  Lima,  Ohio,  and  Indiana  field,  from  both  Ohio  and  Indiana,  to 

*  Whiting,  Indiana?— A.  Yes,  sir. 

!*       Q.  Then,  it  gets  part  of  its  oil  from  Ohio,  doesn't  it?— A.  It  used 
'I  to.     I  don't  know  whether  it  does  now  or  not. 

*  Q.  All  the  oil  it  gets,  except  that  which  comes  from  Indiana,  is 
'J  pumped  across  the  State  line  in  Indiana  to  be  manufactured,  isn't  it? 

*  Mr.  EosENTHAL.  We  will  concede  that. 

Mr.  Kellogg.  I  will  see  whether  he  will  swear  to  it. 
f'       Q.  That  is  a  fact,  isn't  it? — A.  Mr.  Kellogg,  I  don't  know  anything 

about  the  pipe-line  business. 
''       Q.  You  were  general  manager,  were  you,  of  the  Standard  of  In- 
diana?— A.  Yes,  sir. 
'«       Q.  For  how  many  years  ? — A.  Oh,  for  20  or  25  years. 
W      Q.  During  that  time  you  knew  where  it  got  its  oil,  didn't  you? — 
•t  A.  I  knew  where  it  used  to  get  its  oil ;  yes.     I  am  not  familiar  with 

'in  the 

Q.  Oh,  I  don't  pretend  to  say  that  you  have  walked  over  the  pipe 
lines. — A.  No. 
.,      Q.  But  you  know  where  they  are  located,  don't  you? — A.  "Where 
'"  the  pipe  lines  are  located  ? 

Q.  Yes. — A.  No ;  I  don't  know. 
^  8676         Q.  You  know  what  oil  fields  they  take,  don't  you? — A.  1 
know  we  get  oil  from  Indiana,  Ohio,  and  Kansas. 
Q.  You  know  how  you  get  it,  too,  don't  you  ? — A.  Yes. 

*  Q.  You  know  it  comes  by  pipe  lines  ? — A.  Yes,  sir. 
"-      Q.  From  those  fields?— A.  Yes,  sir. 

Q.  What  percentage  of  its  oil  does  it  get  now  from  Indiana? — A. 
I  don't  know. 
Q.  You  don't  know  anything  about  it  ?— A.  No,  sir. 

*  Q.  It  is  not  a  very  large  percentage,  is  it? — A.  I  don't  know  a 
;  thing  about  it. 

*  Q.  You  don't  have  anything  to  do  with  that  now  ? — A.  No ;  I  never 
»*had. 

,     Q.  When  you  were  general  manager  you  knew  where  it  got  its  oil, 
*'  didn't  you  ?— A.  No,  sir ;  I  had  nothing  to  do  with  it. 

Q.  As  general  manager  you  didn't  know  where  it  got  its  oil  ?— A. 
I  had  nothing  to  do  with  the  pipe-line  business;  no,  sir. 

Mr.   EosENTHAL.  He  was  not  general  manager  of  the  Whiting 
.,  refinery. 
^'''     Witness.  I  had  nothing  to  do  with  the  Whiting  refinery. 

Mr.  EosENTHAL.  He  was  connected  with  the  merchandizing  end 

of  it. 
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Witness.  I  had  nothing  whatever  to  do  with  the  manufacturing 
or  the  pipe-line  business. 

Q.  Now,  you  say  it  markets  all  the  oil  in  Iowa ;  that  is,  the  Stand- 
ard of  Indiana  is  the  marketing  company  in  Iowa  ? — A.  Yes,  sir. 

Q.  And  it  used  to  be  in  JSTebraska,  didn't  it? — A.  Yes,  sir. 

Q.  When  did  it  give  up  Nebraska? — A.  About  three  years. 

8677  ago,  I  think. 

Q.  About  two  years  ago  ? — A.  About  two  or  three  years  ago; 
I  couldn't  tell  you  exactly. 

Q.  It  then  organized  a  Standard  Oil  of  Nebraska,  didn't  it? — ^A. 
I  understood  they  did ;  yes,  sir. 

Q.  Of  which  it  owns  the  stock? — A.  I  don't  know,  sir. 

Q.  What  was  the  object  of  its  withdrawing  from  Nebraska? — A. 
I  don't  know. 

Q.  It  was  fired  out  of  the  State  by  the  State  authorities,  wasn't 
it  ? — A.  I  don't  know ;  I  don't  think  so. 

Q.  Weren't  you  in  charge  of  the  marketing  business  of  the  Stand- 
ard of  Indiana  at  that  time  ? — ^A.  Yes,  sir. 

Q.  Didn't  you  inform  yourself  of  the  reason  it  withdrew  from' 
Nebraska? — A.  No,  sir. 

Q.  You  never  knew  anything  about  it? — A.  I  knew  they  did,  yes, 
sir ;  I  knew  they  did,  but  I  don't  know  the  reasons. 

Mr.  Rosenthal.  Why,  Mr.  Kellogg  knows  that  they  were  not 
fired  out,  and  he  knows  there  never  was  any  suit  attempting  to  fire 
them  out. 

Q.  Will  you  tell  me  the  reason  you  withdrew  the  Standard  of 
Indiana  from  Nebraska? — A.  No,  sir. 

Q.  You  don't  know  ? — A.  No,  sir. 

Q.  You  did  it,  did  you  ? — A.  No,  sir. 

Q.  Who  did  it? — A.  I  don't  know.  I  suppose  the  directors  and 
officers 

Q.  You  were  in  charge  ? — A.  I  am  in  charge  of  the  marketing  de- 
partment. I  haven't  anything  whatever  to  do  with  the  balance  of 
the  details  of  the  company. 

8678  Q.  Were  you  a  director  of  the  Standard  of  Indiana? — ^A. 
No,  sir. 

Q.  Simply  general  manager? — A.  That  is  what  I  was;  yes,  sir. 
Q.  You  haven't  any  knowledge  whatever  of  the  reason  it  withdrew 
from  Nebraska? — A.  No,  sir;  I  have  not. 

Q.  You  know  you  withdrew,  that  is  all  ? — A.  That  is  all  I  know. 

Q.  It  was  never  discussed  with  you? — A.  Never. 

Q.  Nobody  ever  asked  you  ? — A.  No,  sir. 

Q.  Who  notified  you  that  they  had  withdrawn? — A.  Mr.  Moffett. 

Q.  The  president? — A.  Yes,  sir. 

Q.  He  gave  you  no  reason  for  it  ? — A.  No,  sir. 

Q.  You  asked  no  questions  ? — A.  No,  sir. 

[Mr.  Kellogg  laughs.] 

Witness.  That  is  right.     It  was  none  of  my  business. 
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Mr.  EosENTHAL.  The  Standard  Oil  Company  of  Nebraska  is  doing 
business  in  Nebraska  now,  isn't  it? 
Witness.  Yes. 

Q.  How  did  you  happen  to  know  that  ? — A.  It  is  a  very  easy  mat- 
ter to  know  that.  I  knew  they  withdrew  from  our  company  and  went 
into  business  for  themselves. 

Q.  How  did  you  happen  to  know  that  the  Standard  of  Nebraska 
was  organized? — A.  Mr.  Moffett  told  me  so. 

Q.  He  told  you  about  that,  did  he  ? — A.  Yes,  he  told  me  that. 
Q.  Was  that  any  of  your  business  ? — A.  No,  sir. 

Q.  He  didn't  couple  that  with  any  information  of  the  reason 
8679    you  got  out  ? — A.  No,  sir ;  nothing  at  all. 

Q.  The  Standard  of  Indiana  marketed  all  of  the  oil  which 
the  Standard  Oil  companies  sold  in  the  States  you  have  mentioned, 
didn't  it  ? — A.  What  we  sold  there,  yes. 

Q.  That  is,  no  other  Standard  company  sold  in  your  territory,  that 
you  know  of? — A.  No,  sir;  not  that  T  know  of. 

Q.  Now,  all  of  the  oil  sold  in  this  territory  except  the  State  of 
Indiana  was  shipped  into  those  States  from  Indiana,  was  it  not? — A. 
All  of  the  oil?     No,  sir. 

Q.  Where  was  it  shipped  from  ? — A.  Some  of  it  was  shipped  from 
Sugar  Creek  and  some  shipped  from  Neodesha,  Kansas. 

Q.  Yes,  but  prior  to  the  establishment  of  the  manufactory  at  Sugar 
Creek  and  at  Neodesha  it  was  all  shipped  from  Whiting,  wasn't  it  ? — 
A.  The  majority  of  it. 

Q.  Well,  substantially  all  of  it? — A.  The  majority  of  it. 
Q.  The  majority  means  51  per  cent. — A.  Oh,  yes. 
Q.  "^ou  know  it  was  more  than  that,  don't  you? — A.  Yes. 
Q.  More  than  90  per  cent  ? — A.  No,  I  don't  think  so. 
!       Q.  You  don't?— A.  No. 

Q.  Well,  what  percentage  did  go  from  Indiana  ? — A.  I  don't  know 
I  what  the  percentage  was. 

:i       Q.  When  was  the  refinery  established  at  Sugar  Creek,  Missouri  ? — 
A.  About  seven  years  ago. 

Q.  About  seven  years  ago  ? — A.  Somewhere  in  that  neighborhood ; 
yes,  sir. 
s  Q.  Wasn't  it  in  1904?— A.  No,  I  don't  think  so. 

Ill  8680        Q.  Do  you  know  it  was  seven  years  ago  ? — A.  I  know  it  was 

about  that  length  of  time,  yes. 
(       Q.  It  was  1904,  wasn't  it?— A.  In  Sugar  Creek? 
Q.  Yes;  Sugar  Creek,  Missouri.— A.  1904? 

Q.  Yes. — A.  Possibly  it  might  have  been  that  time.     I  don't  know 
|(  the  exact  time. 

Q.  What  percentage  of  the  oil  is  now  shipped  from  Whiting, 
Indiana,  into  those  States  ? — A.  I  couldn't  tell  you  the  percentage. 
Q.  Oh,  you  can  tell  pretty  nearly. — A.  No,  I  could  not. 
Q.  75  or  80  per  cent ? — A.  No;  I  don't  think  so ;  not  now;  no,  sir. 
There  is  a  good  deal  of  oil  shipped  from  Sugar  Creek  and  Neodesha 
and  Wood  River. 
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Q.  Wliere  is  Wood  Kiver?— A.  Wood  River  is  down  near  Alton, 
Illinois. 

Q.  Near  Alton,  Illinois?— A.  Yes,  sir. 

Q.  AYhen  did  you  build  that  refinery?— A.  Two  years  ago,  I  think. 

Q.  How  long? — A.  About  two  years  ago. 

Q.  When  did  it  commence  business?— A.  Commenced  getting  oil 
from  there  last  year. 

Q.  Prior  to  that  time  what  percentage  of  the  oil  came  from  Whit- 
ing and  what  percentage  from  other  places  ? — A.  I  don't  know. 

Q.  Haven't  you  any  idea  at  all?— A.  No,  sir;  I  haven't  any  idea 
of  the  percentage. 

Q.  And  yet  you  have  charge  of  the  marketing? — A.  Yes,  sir. 

Q.  Wliat  percentage   came   from   Sugar   Creek   and   Neo- 

8681  desha?— A.  I  couldn't  tell  you  the  exact  percentage. 

Q.  Haven't  you  got  any  idea? — A.  No. 

Q.  Can't  you  find  out? — A.  Yes;  I  guess  I  could  find  out. 

Q.  Well,  make  up  figures  showing  the  percentage  of  oil  shipped 
into  this  territory  from  Whiting,  Indiana ;  from  Sugar  Creek,  Mis- 
souri ;  from  Neodesha,  and  from  Wood  River,  Illinois,  will  you,  and 
from  other  points  outside  of  the  State  in  which  you  market? — A.  I 
will  if  my  attorney  says  so. 

Q.  When  will  you  find  out  whether  he  says  so  or  not? — A.  I  will 
ask  him  when  I  get  through — to-morrow  morning. 

Q.  You  will?— A.  Yes. 

Q.  And  then  you  will  report  at  10.30,  will  you? — A.  To-morrow? 

Q.  Yes. — A.  Yes,  sir. 

Mr.  Campbell.  It  will  take  him  a  month  to  do  it. 

Witness.  You  must  bear  in  mind  it  will  take  a  good  while  to  get 
these  figures. 

Mr.  Rosenthal.  Oh,  that  doesn't  make  any  difference  to  Mr. 
Kellogg. 

Q.  If  you  don't  know  anything  about  it,  I  want  you  to  inform 
us. — A.  All  right. 

Q.  How  did  you  happen  to  know  down  to  the  exact  percentage  of 
the  oil  that  is  carried  by  tank  wagons  across  from  one  State  to 
another? — A.  I  got  the  figures  from  our  books. 

Q.  You  didn't  try  to  inform  yourself  as  to  the  percentage  of  oil 
that  was  brought  across  the  State  line  by  tank  cars,  did  you  ? — A.  No, 
sir. 

8682  Q.  With  the  exception  of  the  State  of  Indiana,  nearly  all  of 
this  oil  is  shipped  into  the  States  from  outside,  is  it  not,  by  the 

Standard  Oil  of  Indiana? — A.  Shipped  in  there  from  our  different 
refineries ;  yes,  sir. 

Q.  The  Standard  of  Indiana  is  the  one  that  does  the  shipping,  isn't 
it  ? — A.  Yes,  sir. 

Q.  Now,  take  the  State  of  Iowa.  Every  gallon  of  oil  that  you  sell 
in  the  State  of  Iowa  the  Standard  of  Indiana  ships  in  there  from  out- 
side of  the  State,  doesn't  it? — A.  Yes,  sir. 
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Q.  How  many  hundred  substations  have  you  got  to  which  you  ship 
oil  directly  from  the  various  refineries? — A.  About  1,100. 

Q.  And  at  these  substations  and  main  stations  you  put  it  into 
tanks? — A.  Yes,  sir. 

Q.  You  take  it  out,  then,  and  ship  it  in  either  by  tank  wagon  or  by 
barrels  or  cans,  or  some  other  process? — A.  Yes,  sir. 

Q.  Now,  the  oil  that  is  sold  in  Indiana,  part  of  it  is  shipped  from 
outside  of  the  State,  isn't  it  ? — A.  Some  of  it ;  yes,  sir. 

Q.  Yes;  you  ship  some  from  Ohio,  do  you? — A.  Ship  some  from 
Lima. 

Q.  From  Lima,  Ohio  ? — A.  Yes,  sir. 

Q.  And  the  rest  from  Whiting,  Indiana  ? — A.  Yes,  sir. 

Q.  Part  of  that  oil  that  is  shipped  from  Whiting,  Indiana,  is  shipped 
out  of  the  State  and  then  back  in  again? — A.  I  don't  know  of  any 
instance. 

Q.  You  don't  know  of  any  instance? — A.  No,  sir. 

Q.  Well,  you  ship  oil  from  Whiting  to  Evansville  and  Terre  Haute, 
don't  you  ? — A.  Indiana ;  yes. 

8683  Q.  Over  the  Chicago  &  Eastern  Illinois  and  the  Evansville 
&  Terre  Haute  railroads  ? — A.  I  don't  know  what  roads  it  goes 

over. 

Q.  You  don't  know  anything  about  it  ? — A.  No,  sir. 

Q.  Who  gives  the  shipping  directions? — A.  The  freight  depart- 
ment. 

Q.  Where  do  they  get  the  information  ? — A.  What  information  ? 

Q.  As  to  where  to  ship. — A.  We  give  them  the  orders  to  ship  the 
stuff. 

Q.  You  give  them  the  orders,  don't  you — your  department? — A. 
Yes. 

Q.  Then  you  know  where  it  is  going,  don't  you? — ^A.  We  know 
where  it  is  going. 

Q.  You  know  over  what  railroads  it  goes,  don't  you  ? — A.  No,  sir. 

Q.  You  don't  know  anything  about  it  ? — A.  No,  sir. 

Q.  In  Missouri,  prior  to  the  establishment  of  the  refinery  at  Sugar 
Creek,  you  shipped  all  of  the  oil  into  Missouri  from  outside  the  State, 
didn't  you  ? — A.  Yes,  sir. 

Q.  In  Kansas,  prior  to  the  establishment  of  the  refinery  at  Neo- 
desha,  you  shipped  all  the  oil  in  from  outside  the  State,  did  you? — 
A.  Yes,  sir. 

Q.  Since  that  time  you  use  some  oil  there  from  those  refineries  ? — 

A.  Yes,  sir. 

'  Q.  Oil  going  to  Minnesota,  North  and  South  Dakota,  and  Wiscon- 
sin is  shipped  from  Whiting  by  boat,  isn't  it,  to  some  extent?— A.  To 
some  extent ;  yes. 

Q.  To  Milwaukee?— A.  That  is  not  shipped  by  boat;    no, 

8684  sir ;  not  to  Milwaukee. 

Q.  Not  to  Milwaukee?— A.  No. 
Q.  Shipped  by  rail?— A.  Yes,  sir. 
Q.  To  Duluth  and  Superior?— A.  Yes,  sir;  by  boat. 
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Q.  And  distributed  from  Duluth  and  Superior  into  Minnesota, 
Wis. A.  It  is  distributed  into  Minnesota  and  North  Dakota. 

Q.  Into  South  Dakota?— A.  No. 

Q.  And  Wisconsin  ? — A.  No ;  none  to  Wisconsin. 

Q.  None  to  Wisconsin  ? — A.  No,  sir. 

Q.  But  you  ship  oil  to  Superior,  Wis.,  and  distribute  it  there? — A. 
Yes;  but  we  don't  distribute  it  back  into  Wisconsin  from  there. 

Q.  You  do  not? — A.  No,  sir. 

Q.  That  is  shipped  by  tank  steamers,  isn't  it? — A.  Yes;  by  barges. 

Q.  Now,  you  say  most  of  the  barrels  are  filled  at  the  main  or  sub- 
stations?— A.  Yes,  sir. 

Q.  Where  are  the  rest  of  them  filled  ? — A.  They  are  not  filled  any- 
where else  except  at  the  main  and  substations. 

Q.  I  didn't  hear  your  answer. — A.  We  only  fill  barrels  at  the  main 
and  substations. 

Q.  Well,  you  said  most  of  them  were  filled  at  the  main  and  sub- 
stations.*— A.  All  of  them  are  filled  there. 

Q.  Are  all  filled  at  the  main  stations? — A.  Except  that  which  we 
ship  from  Whiting. 

Q.  That  is  what  I  asked  you.     Where  are  the  rest  shipped 

8685  from?— A.  From  Whiting. 

Q.  Do  you  ship  some  from  Whiting  into  the  various  terri- 
tories by  barrel? — A.  Yes,  sir. 

Q.  How  much  ? — A.  I  don't  laiow  the  percentage  from  Whiting. 

Q.  Well,  is  it  quite  a  business,  or  isn't  it  ? — A.  It  isn't  a  large  busi- 
ness in  barrels ;  our  barrel  business  isn't  large  anywhere. 

Q.  But  you  have  constantly  shipped  from  Whiting  some  by  bar- 
rels, have  you,  into  these  various  States? — A.  Yes,  sir. 

Q.  Do  you  ship  lubricating  oils  that  way,  more  or  less? — A.  Yes, 
sir. 

Q.  To  St.  Louis,  East  St.  Louis,  and  points  down  in  that  coun- 
try ? — A.  We  ship  some  to  East  St.  Louis. 

Q.  To  East  St.  Louis?— A.  Yes. 

Q.  You  always  have,  have  you? — A.  Yes,  sir;  for  a  good  many 
years. 

Q.  In  barrels? — A.  In  barrels;  yes. 

Q.  In  carloads  or  less  than  carloads,  or  both  ? — A.  Both,  generally. 

Q.  Now,  you  say  you  ship  into  part  of  Missouri.  The  northern 
part  of  Missouri? — A.  Yes. 

Q.  What  company  does  the  marketing  in  the  balance  of  Mis- 
souri ? — A.  The  Waters-Pierce,  I  believe. 

Q.  The  Waters-Pierce  Oil  Company.  Does  it  buy  a  large  part  of 
its  oil  from  the  Standard  of  Indiana  ? — A.  They  buy  a  good  deal  of 
oil  from  the  Standard  Oil  Company  of  Indiana. 

8686  Q.  Where  is  the  line  which  divides  the  territory  in  which 
the  Waters-Pierce  sells  from  the  territory  in  which  the  Stand- 
ard of  Indiana  sells? — A.  I  couldn't  tell  you  the  line  offhand  where 
we  sell  or  where  they  sell — the  different  countries ;  I  couldn't  tell  you 
offhand. 


±JH.a.i:^sh, 


1087 


Q.  There  is  a  dividing  line?— A.  We  have  a  certain  field  that  takes 
care  of  that. 

Q.  And  they  have  a  certain  field  ? — A.  Yes. 

Q.  When  was  that  established  ? — A.  I  don't  know. 

Q.  Did  you  establish  it? — ^A.  No,  sir. 

Q.  Who  did?— A.  I  don't  know  who  did.  It  was  before  I  had 
charge  of  it. 

Q.  You  keep  out  of  their  territory  and  they  keep  out  of  yours  ? — A. 
They  don't  sell  much  oil  up  there ;  no,  sir. 

Q.  They  don't  sell  any  in  your  territory,  do  they? — A.  Oh,  yes; 
sometimes. 

Q.  When  they  sell  in  your  territory  you  are  furnished  the  state- 
ment of  it,  are  you  ? — A.  No,  sir. 

Q.  You  are  not? — A.  No,  sir. 

Q.  When  you  sell  in  their  territory,  don't  you  furnish  them  the 
statement  of  it  ? — A.  No,  sir. 

Q.  Never  do? — A.  No,  sir. 

Q.  Do  you  sell  any  in  their  territory  ? — A.  Yes,  sir. 

Q.  How  much  ? — A.  I  don't  know  how  much ;  some. 

Q.  Get  some  way  over  the  line,  do  you? — A.  Not  a  great  deal  of 
stuff;  some  stuff. 

Q.  Just  a  little  way  over  the  line  ? — ^A.  We  sell  some  stuff  down  in 
there. 

8687  Q.  Now,  where  do  you  sell  any  in  southern  Missouri — illumi- 
nating oils  ? — A.  I  couldn't  tell  you  the  different  points. 

Q.  Do  you  sell  any  in  southern  Missouri  ?  Did  you  last  year  ? — A. 
Yes,  certainly. 

Q.  Where  ? — A.  I  couldn't  tell  you  offhand. 

Q.  How  do  you  know  you  did,  then  ? — A.  Well,  I  know  we  did.  I 
know  we  get  orders  from  there  occasionally,  and  we  ship  it. 

Q.  Lubricating  oil  or A.  Lubricating,  refined  oil,  and  gasoline. 

Q.  Mighty  small  amount,  isn't  it? — A.  It  isn't  very  large. 

Q.  Now,  those  orders  are  turned  over  to  the  Waters-Pierce  Com- 
pany?— A.  No,  sir. 

Q.  You  ship  it  from  Whiting,  Indiana  ? — A.  No,  sir ;  ship  it  from 
our  nearest  station. 

Q.  Well,  it  isn't  much  of  a  business,  is  it  ? — A.  Not  very  large. 

Q.  Can  you  furnish  us  one  single  shipment  made  into  any  of  that 
territory? — A.  I  presume  I  can. 

Q.  Will  you  ? — A.  If  I  can  I  will ;  yes. 

Q.  Furnish  us  one. — ^A.  I  will  try. 

Q.  Furnish  us  all  the  shipments  you  made  into  the  Waters-Pierce 
territory,  will  you  ? — ^A.  All  right. 

Q.  Will  you  ? — A.  I  will  if  I  can ;  yes,  sir. 

Q.  You  say  of  none  of  those  shipments  in  Waters-Pierce  terri- 
tory the  statements  were  furnished  to  the  Waters-Pierce  Com- 

8688  pany? — A.  We  don't  furnish  them  any  statements. 

Q.  Didn't  they  give  you  the  profits  ? — A.  No,  sir. 
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Q.  Are  you  sure  of  it  ?— A.  Yes,  sir ;  as  far  as  I  know,  we  never  got 
the  profits. 

Q.  Generally  speaking,  you  don't  sell  oil  in  their  territory  ?— A. 
Generally  speaking,  we  do  not. 

Q.  And  they  do  not  in  yours? — A.  No,  sir. 

Q.  That  is  the  understanding  ?— A.  There  isn't  any  understanding 
about  it. 

Q.  You  don't  do  it,  anyhow  ? — A.  No,  sir. 

Q.  How  do  you  know  there  isn't  an  understanding? — A.  There 
isn't  to  my  knowledge. 

Q.  Why  don't  you  market  in  their  territory? — A.  We  market  it 
in  the  field  where  we  have  our  business. 

Q.  It  would  be  easy  enough  for  you  to  get  business  down  there, 
wouldn't  it  ? — A.  I  don't  know  as  it  would.  I  don't  know  how  easy 
it  would  be. 

Mr.  Campbell.  You  market  in  the  territory  where  your  stations 
are  located? 

Witness.  Yes. 

Q.  I  suppose  this  just  happened? — A.  Yes;  just  happened. 

Mr.  Rosenthal.  Sure ! 

Witness.  Just  happened. 

Q.  Now,  Mr.  Drake,  don't  you  know  that  you  have  among  the 
Standard  companies  certain  territory  to  market  in,  and  the 
8689  others  keep  out  of  your  territory  ? — A.  We  have  a  certain  field 
we  market  in ;  yes. 

Q.  And  that  is  the  general  plan  of  the  Standard  Oil  companies 
all  over  the  United  States?  Don't  you  know  that? — A.  I  don't 
know  all  over  the  United  States.  I  only  know  my  own  business,  that 
is  all. 

Q.  Who  was  Mr.  G.  W.  Mayer  ? — A.  The  manager  at  Kansas  City. 

Q.  He  had  charge  of  how  much  territory  ? — A.  Why,  he  has  a  part 
of  Kansas  and  some  business  in  Missouri. 

Q.  Was  he  ever  the  manager  in  Iowa? — A.  No,  sir. 

Q.  Mr.  Wilhoit  was  under  him  at  one  time,  was  he  ? — A.  Yes,  sir. 

Q.  Mr.  Mayer  had  authority  over  Mr.  Wilhoit,  had  he? — A.  Yes, 
sir. 

Q.  And  over  his  territory  ? — A.  Yes,  sir. 

Q.  In  Missouri  and  Kansas? — A.  In  Kansas.  Mr.  Wilhoit  didn't 
go  into  Missouri. 

Q.  Did  he  in  Kansas? — A.  Yes. 

Q.  You  say  that  you  had  no  knowledge  of  the  use  of  money  to  pay 
for  information  of  outside  shipments? — A.  Yes,  sir. 

Q.  You  never  had  any  knowledge  of  it  ? — A.  No,  sir. 

Q.  There  was  introduced  into  this  case  a  letter  from  G.  W.  Mayer 
to  Mr.  E.  M.  Wilhoit,  which  reads  as  follows : 

"  Dear  Sir  :  After  the  first  of  November  I  will  discontinue  sending 
you  check  in  payment " 

Mr.  Rosenthal.  What  is  the  date  ? 
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Mr.  Kellogg.  "  10/26/96,  Kansas  City,  Missouri." 
Mr.  EosENTHAL.  1896? 

8690  Mr.  Kellogg.  I  think  that  is  it. 
Mr.  Campbell.  That  is  rigiit. 

Mr.  Kellogg.  (Reading:) 

"  After  the  first  of  November  I  will  discontinue  sending  you  check 
in  payment  of  outside  information  which  you  have  been  getting 
us.  Mr.  Drake  wants  us  to  stop  these  payments  beginning  the  first 
of  the  month.  I  think  no  doubt  you  can  get  the  bulk  of  the  infor- 
mation if  you  will  watch  the  matter  in  your  territory,  and  I  wish 
you  would  please  take  particular  pains  to  give  us  all  the  outside 
shipments  as  far  as  you  can  ascertain.  If  you  will  make  it  a  special 
point  to  watch  for  these  shipments,  I  am  confident  you  will  be  able 
to  get  the  bulk  of  this  information  for  us.  At  the  1st  of  the 
month  I  will  make  you  a  remittance  as  formerly  sent  you,  but  after 
that  date  there  will  be  no  check  mailed  j'ou  in  payment  of  this 
information. 

"  Yours  truly,  G.  W.  Mayeh." 

Did  you  direct  Mr.  Drake  to  stop  making  payments? — A.  Mr. 
Mayer;  yes,  sir. 

Q.  You  did?— A.  Yes,  sir. 

Q.  He  had  been  paying  Mr.  Wilhoit,  had  he? — A.  I  heard  so. 

Q.  For  information  ? — A.  I  understood  he  had. 

Q.  Then,  it  is  true,  isn't  it,  that  you  did  know  of  information 

being  bought  under  Mr.  Mayer's  direction? — A.  No,  sir.     I  had  got 

information  from  somebody  that  such  things  were  being  done,  and 

I  wrote  Mr.  Mayer  that  we  would  not  tolerate  any  such  thing,  as  it 

was  positively  against  the  instructions  of  the  company. 

8691  Q.  Where  is  the  letter  that  you  wrote  him? — A.  I  don't 
know,  sir. 

Q.  Will  you  get  it? — A.  No,  sir;  I  don't  know  where  it  is. 

Q.  You  don't  know  where  it  is? — A.  No,  sir;  but  I  wrote  that 
letter. 

Q.  You  did  write  it  ? — A.  Yes,  sir. 

Q.  Then,  it  is  true  that  Mr.  Mayer,  who  was  the  manager  of  that 
territory,  had  been  buying  information,  isn't  it  ? 

Mr.  Rosenthal.  He  doesn't  say  so.  He  says  he  heard  he  had 
been. 

Witness.  I  heard  he  had  been  doing  this,  and  I  wrote  a  letter.  I 
stopped  it  as  soon  as  it  came  to  my  knowledge. 

Q.  This  says:  "Mr.  Drake  wants  us  to  stop  these  payments  be- 
ginning the  first  of  the  month." — A.  Yes. 

Q.  You  wouldn't  stop  anything  unless  it  had  been  going  on,  would 
you  ? — A.  I  didn't  know  anything  about  that. 

Q.  You  were  informed  about  it?— A.  In  fact,  I  swore  I  didn't 
know  anything  about  it,  and  I  say  so  still. 

Q.  You  were  informed  of  the  fact,  weren't  you?— A.  I  got  it  from 
outside,  through  somebody  else. 
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Q.  Then,  yon  were  informed  that  money  had  been  paid  to  buy 
information  ?— A.  I  heard  so  from  outside  sources  and  stopped  it. 

Q.  Then,  when  you  said  to-day  you  never  heard  of  it  being  done, 
that  wasn't  true,  was  it?— A.  It  wasn't  true  that  I  had  given  any 
instructions. 

8692  Q.  It  wasn't  true  that  you  had  never  heard  of  it  ? — A.  It  is 
true  that  I  had  heard  of  it  through  a  roundabout  way,  and  it  is 

true  that  it  was  positively  against  instructions  and  I  stopped  it  the 
minute  it  came  to  my  attention. 

Mr.  Campbell.  This  was  in  1896  ? 

Witness.  Yes,   sir. 

Q.  Now,  if  Mr.  Mayer  was  doing  that  in  one  territory,  perhaps 
he  was  doing  it  in  some  other  place. — A.  I  don't  know,  sir. 

Q.  You  don't  know? — A.  I  don't  think  so.  I  think  he  inherited 
that  from  the  manager  preceding. 

Q.  Who  was  the  manager  preceding  him  ? — A.  Mr.  E.  P.  Pratt. 

Q.  Then,  Mr.  E.  P.  Pratt  had  been  doing  it,  had  he  ? — A.  He  may 
have  been ;  I  don't  know. 

(An  adjournment  was  here  taken  until  the  morning  of  Friday, 
September  11,  1908,  at  10.30.) 

8693  EooM  715,  Custom-House,  New  York  City, 

Friday,  September  11,  1908—10.30  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  petitioner,  Mr.  Frank  B.  Kellogg,  Mr. 
Charles  B.  Morrison,  Mr.  J.  Harwood  Graves;  on  behalf  of  the 
defendents,  Mr.  Moritz  Rosenthal,  Mr.  F.  L.  Crawford,  Mr.  Douglas 
Campbell,  and  Mr.  W.  Cleveland  Runyon. 

(It  is  agreed  between  counsel  that  the  witness  CoUings  shall  not  be 
obliged  to  appear  here  on  Monday,  September  14,  1908,  in  response  to 
subpoena,  but  instead  shall  appear  on  Friday,  September  18,  1908, 
at  10.30  o'clock  a.  m. ;  this  adjournment  not  to  be  a  waiver  of  any 
rights  that  the  Government  has  to  require  the  appearance  of  said 
CoUings  or  a  waiver  of  any  rights  that  the  defendants  may  have  with 
reference  to  quashing  said  subpoena.) 

L.  J.  Drake,  recalled,  and  his  cross-examination  resumed,  as  fol- 
lows: 

By  Mr.  Kellogg  : 

Q.  Mr.  Drake,  I  show  you  a  letter  which  appears  in  the  record  in 

this  case,  in  the  testimony  of  Mr.  Wilhoit,  which  purports  to  have 

been  read  into  the  record,  from  Mr.  E.  P.  Pratt,  manager,  to  agent 

Standard  Oil  Company,  Topeka,  Kansas,  dated  December  28,  1895,  in 

which   appears   the   following  statement :  "  I   would   like  to 

8694  secure  a  sample  of  the  oil  received  by  the  National  Oil  Com- 
pany at  your  station  and  pumped  into  their  storage  tank.    My 

records  show  that  on  December  4  they  received  N.  O.  Company  tank 
1412,  containing  122  barrels  of  refined  oil.    I  do  not  find  that  they 
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have  received  any  oil  in  bulk  before  or  since  that  time.  Therefore 
it  is  reasonable  to  presume  that  the  oil  which  they  have  in  bulk  at 
Topeka  is  from  this  car,  and  has  not  been  mixed  with  any  other  oil. 
If  you  can  get  one-half  gallon  of  the  oil  and  are  positive  "that  it  has 
been  taken  from  the  storage  tank,  send  the  sample,  express  charges 
prepaid,  to  Mr.  C.  M.  Pratt,  26  Broadway,  New  York,  N.  Y.  Please 
see  that  the  package  is  plainly  tagged  as  follows:  '  Sample  of  oil  from 
N.  O.  tank  car  1412,  received  at  Topeka,  Kansas,  December  4,  1895.' 
To  assist  you  to  get  this  sample,  which  has  got  to  be  procured  imme- 
diately, possibly  the  inspector  can  help  you.  If  you  can  not  get  one- 
half  gallon,  get  as  large  a  sample  as  you  can.  I  will  write  to  Mr. 
Kelly,  asking  his  cooperation,  if  you  promptly  advise  me  that  you 
require  his  assistance.  We  must  be  positively  certain  that  this  sam- 
ple was  taken  from  the  storage  tank.  If  they  receive  another  tank 
car  of  this  kind,  please  see  if  you  can  not  get  me  a  sample  from  the 
car  instead  of  waiting  until  it  is  pumped  into  the  storage  tank.  I 
know  it  is  very  hard  to  do  a  thing  of  this  kind,  but  if  you  succeed 
your  services  will  be  all  the  more  appreciated,"  etc.  Now,  did  I  un- 
derstand you  to  say  that  that  was  never  done  in  your  territory  ? — A. 
What  he  states  there? 

Q.  Yes. — ^A.  Not  to  my  knowledge. 

Q.  And  that  it  could  not  be  done? — A.  It  could  not  be • 

8695        Mr.  Rosenthal.  No,  he  did  not  say  it  could  not  be  done. 
He  said  it  was  not  necessary,  that  you  could  go  to  a  hundred 
grocery  stores  and  get  it. 

Q,.  Now,  you  say  this  was  not  done  to  your  knowledge.  Mr.  Pratt 
was  the  manager  who  preceded  Mr.  Mayer,  was  he  not? — A.  He  was 
there  previous  to  Mr.  Mayer,  yes. 

Q.  And  previous  to  that  time  he  represented  your  company  at 
other  places? — A.  Yes,  sir. 

Q.  In  Iowa? — A.  Yes,  sir. 

Q.  Was  he  general  agent  in  lowa?^ — A.  He  was  manager  at  one 
time  at  Des  Moines,  Iowa. 

Q.  For  how  many  years  was  he  in  the  employ  of  the  Standard  Oil 
Company  previous  to  the  date  of  this  letter,  1895? — A.  I  could  not 
tell  you  how  many  years. 

Q.  At  this  time,  in  1895,  how  large  a  territory  did  he  have  jurisdic- 
tion over? — A.  He  had  a  part  of  Kansas — not  all — and  some  in 
Missouri. 

Q.  Did  he  have  all  of  the  territory  in  Missouri  covered  by  the 
Standard  Oil  of  Indiana  ? — A.  No,  sir. 

Q.  Part  of  it?— A.  Part  of  it. 

Q.  In  Iowa,  how  much  territory  did  he  have  ? — A.  At  the  time  he 
was  there,  he  had  the  territory  covered  by  our  main  station  at  Des 
Moines,  which  covers  the  central  portion  of  Iowa. 

Q.  Now,  who  was  Mr.  C.  M.  Pratt,  of  26  Broadway,  New  York?— 
A.  Mr.  Pratt  is  a  representative  of  the  company  in  New  York. 

Q.  One  of  the  directors  ? — A.  I  think  he  is. 
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Q.  What  was  his  position  at  that  time  ?     Did  he  have  charge 

8696  of  the  selling  companies  ?— A.  I  think  Mr.  Pratt  was  connected 
with  the  Standard  Oil  Company— or  the  Consolidated  Tank 

Line  Company — at  Cincinnati,  at  that  time. 

Q.  He  lived  in  New  York?— A.  He  lived  in  New  York. 

Q.  Is  Mr.  E.  P.  Pratt  related  to  C.  M.  Pratt?— A.  Not  to  my 
knowledge ;  no,  sir. 

Q.  When  did  he  sever  his  connection  with  your  company  ? — A. 
Somewhere  in  1895 — somewhere  along  there  I  think. 

Q.  And  has  not  since  been  working  for  your  company? — A.  No, 
sir. 

Q.  You  never  heard  of  this  transaction  at  all? — A.  No,  sir. 

Q.  Well,  it  was  not  necessary  that  Mr.  Pratt  should  inform  you  of 
it,  was  it? — A.  No,  sir. 

Q.  In  his  line  of  business  he  had  authority  to  do  these  things,  had 
he  not? — A.  He  had  authority  to  get  those  samples  if  he  wanted  to, 
because  it  was  not  necessary  for  me  to  know  about  it. 

Q.  What  would  you  want  a  sample  of  your  competitor's  oil  for  ? — 
A.  We  might  want  to  see  what  kind  of  oil  it  was,  what  grade  of  oil 
it  was. 

Q.  What  would  you  use  it  for  ? — A.  Nothing  only  to  see  what  kind 
of  oil  it  was. 

Q.  Simply  a  little  idle  curiosity  ? — A.  Just  a  little  curiosity. 

Q.  Just  merely  curiosity? — A.  Just  curiosity. 

Q.  You  would  not  use  that  information  for  anything? — A.  Not 
necessarily. 

Q.  Would  not  your  agents  use  it,  if  you  found  the  oil  to  be 

8697  a  low  grade?     Would  they  not  use  that  information  around 
among  the  trade? — A.  They  do  not  generally  do  such  things; 

no,  sir. 

Q.  Simply  he  went  to  all  this  bother,  if  he  did  it,  merely  to  gratify 
the  curiosity  of  himself  and  Mr.  C.  M.  Pratt? — A.  I  suppose  they 
wanted  to  find  out  just  what  kind  of  oil  it  was. 

Q.  Did  you  ever  receive  any  instructions  or  inquiries  from  Mr. 
C.  M.  Pratt  in  relation  to  getting  samples  of  competitors'  oil? — A. 
No,  sir. 

Q.  You  never  did? — A.  I  never  did. 

Q.  Did  you  ever  have  samples  of  competitors'  oil  ? — A.  Did  I  ever 
have  samples? 

Q.  Yes. — A.  Yes,  sir. 

Q.  How  did  you  procure  them? — A.  Bought  them  from  the  re- 
tailers where  they  sold  oil. 

Q.  Bought  them  ? — A.  Yes,  sir. 

Q.  And  had  them  tested  ? — A.  Yes,  sir. 

Q.  Did  you  do  that  often? — A.  No,  sir. 

Q.  Occasionally  you  did  that  ? — A.  Occasionally ;  yes,  sir. 

Q.  Did  you  have  any  particular  object  in  getting  that  informa- 
tion?— A.  Only  to  see  just  what  kind  of  oil  the  other  people  were 
selling. 
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Q.  isovf,  Mr.  Drake,  do  you  know  of  any  case  where  oil  was  pro- 
cured from  the  car  or  the  tank  of  a  competitor  ?— A.  I  could  not  tell 
you  of  any  such  instance ;  no,  sir ;  I  do  not  recall  any  instance  now. 

Q.  Were  there  cases  under  your  jurisdiction? — A.  I  do  not  know 
of  any — do  not  recall  any. 

8698  Q.  Now,  you  say  that  you  never  paid  any  money  for  infor- 
mation about  competitive  shipments? — A.  I  say  I  never  did. 

Q.  And  never  authorized  it? — A.  Never  authorized  it  to  my 
knowledge. 

Q.  You  said  if  Mr.  Pratt  got  any  such  information,  or  paid  for  it 
(I  have  forgotten  exactly  the  language),  it  was  on  his  own  responsi- 
bility?— A.  Yes,  sir. 

Q.  He  did  not  have  any  authority  from  you? — A.  No,  sir. 

Q.  Well,  he  had  authority  to  get  what  information  he  could, 
didn't  he?  He  did  not  have  to  ask  you  for  authority,  did  he? — A. 
No,  not  necessarily  to  ask  me  for  authority. 

Q.  He  was  expected  to  get  the  information  about  competitive  ship- 
ments into  his  territory,  was  he  not? — A.  So  far  as  he  could,  honor- 
ably. 

Q.  Did  you  instruct  him  that  this  must  be  done  honorably  ? — A.  I 
did,  sir. 

Q.  Did  you  write  him  any  letters  to  that  effect? — A.  Why,  I  pre- 
sume I  might  have  written  him  letters,  that  if  he  could  get  any  infor- 
mation of  competitive  shipments 

Q.  Now,  when  you  got  information  about  a  shipment  into  your 
territory,  of  competitors'  oil,  what  did  you  do  with  it? — A.  We  kept  a 
record  of  it. 

Q.  And  did  you  inform  your  local  salesmen  of  the  shipments? — 
A.  Very  often  did. 

Q.  And  the  local  agents? — A.  Yes,  sir. 

Q.  Now,  that  information  would  be  in  what  form,  as  to  the  state- 
ment that  came  to  you? — A.  Simply  notifying  me  that  there  had 
been    shipments    made    to    certain    points    in   the    territory, 

8699  or  in  the  field. 

Q.  For  instance,  your  competitors  had  their  refineries  either 
in  Ohio  or  Pennsylvania,  hadn't  they? — A.  I  think  they  did,  some 
of  them. 

Q.  Up  until  very  recently  all  their  refineries  were  in  the  East, 
were  they  not? — A.  A  majority  of  them;  yes,  sir. 

Q.  From  whose  office  did  you  receive  information  that  certain 
shipments  had  been  made  into  your  territory  ? — A.  Mr.  Bemis's  office. 
The  information  that  I  got  was  from  our  ofiices  in  the  field — main 
offices. 

Q.  I  know,  but  you  got  information  about  shipments  being  made 
into  your  territory,  didn't  you? — A.  Sometimes  we  got  information. 

Q.  Would  that  come  from  the  New  York  office? — A.  Very  often 
it  did. 

Q.  Now,  that  information  would  give  the  destination  of  the  oil, 
would  it  not? — ^A.  Yes,  sir. 
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Q.  The  place  of  shipment  ? — A.  Yes,  sir. 

Q.  Say  western  Pennsylvania  ? — A.  Yes,  sir. 

Q.  And  the  car  number,  the  consignor,  and  the  consignee? — A. 
Very  often  it  would. 

Q.  Now,  will  you  tell  me  how  it  is  possible  for  the  company  to  get 
that  information  in  Pennsylvania  and  send  it  to  you  in,  say,  Indiana, 
or  any  of  these  States  ? — A.  I  don't  know,  sir. 

Q.  You  don't  know  ? — A.  I  don't  know,  sir. 

Q.  Could  they  get  it  except  from  the  railroad  offices  where  the 
bill  of  lading  was  made  up  ? — A.  I  presume  they  could,  but  I  don't 
know. 

8700  Q.  Well,  how  ?— A.  I  don't  know  how  they  got  it. 

Q.  Do  you  know  of  any  way  they  could  get  it? — A.  No,  I 
never  inquired,  Mr.  Kellogg. 

Q,.  You  know  how  goods  are  billed  by  railways  ? — A.  Yes. 

Q.  Waybills?— A.  Yes,  sir. 

Q.  Waybilled  in  the  office? — A.  Yes,  sir. 

Q.  The  name  of  the  consignor  and  the  consignee  ? — A.  Yes,  sir. 

Q.  And  the  car  number  and  weight,  etc.  ? — A.  Yes,  sir. 

Q.  Destination  ?— A.  Yes,  sir. 

Q.  And  place  of  shipment? — ^A.  Yes,  sir. 

Q.  Now,  you  have  been  shipping  and  superintending  shipping  for 
many  years,  haven't  you  ? — A.  Yes,  sir. 

Q.  Don't  you  know  that  except  the  consignor,  no  one  would  have 
that  information  except  the  railroad  officer  or  the  railroad  clerks? — 
A.  I  do  not  know  any  such  thing. 

Q.  Who  else  would  have  it? — A.  It  is  very  easy  to  get  that  infor- 
mation. 

Q.  How  ? — A.  From  the  cars,  if  they  wanted  to.  The  cars  are  all 
tagged. 

Q.  The  less  than  carload  lots,  you  said,  are  not  tagged? — A.  I 
don't  know  anything  about  that. 

Q.  You  do  not  know  anything  about  the  less  than  carloads? — A.  I 
am  talking  about  carloads. 

Q.  Didn't  you  testify  before  the  examiner  that  less  than  carload 
lots  were  not  tagged  ? — A.  Well,  the  barrels  are  tagged. 

Q.  The  barrels  are  in  the  car,  are  they  not  ? — A.  Yes.  They  could 
see  them  in  the  car  or  on  the  platform,  I  presume ;  but  the  cars 

8701  are  tagged  from  the  consignor  to  the  consignee,  the  number 
of  the  car,  and  the  car  contents.     It  is  very  easy. 

Q.  Full  carload  lots?— A.  Yes. 

Q.  But  less  than  carloads  are  not  tagged,  are  they  ? — A.  The  barrels 
are  tagged. 

Q.  The  barrels  were  inside  the  car,  locked  up,  were  they  not? — 
A.  The  majority  of  these  cars  of  less  than  carloads  that  you  are 
talking  about  were  shipped  from  the  oil  regions  in  carloads,  and 
distributed  in  the  West  after  they  reached  their  destination.  So 
it  was  very  easy  to  get  the  consignee  and  the  consignor  and  the  desti- 
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nation  of  the  car,  very  easy.  Ninety-five  percent  of  the  business  from 
the  refineries,  and  I  will  say  more  than  that,  goes  in  carloads,  not  in 
less  than  carloads. 

Q.  Your  competitors'  ? — A.  Yes,  sir ;  our  competitors'. 

Q.  Ninety-five  per  cent  of  theirs  does  not  go  in  carloads,  does  it? — 
A.  I  beg  your  pardon,  but  it  does. 

Q.  It  does  ? — A.  It  does.  It  goes  to  Missouri  River  points  in  car- 
loads, and  then  is  distributed  from  there. 

Q.  How  do  you  know  that  their  cars  are  tagged  with  the  name  of 
the  consignor  and  the  consignee  ? — A.  Because  I  have  seen  them. 

Q.  Did  you  ever  see  one? — A.  Oh,  a  great  many  of  them,  Mr. 
Kellogg,  a  great  many  of  them. 

Q.  Then  you  would  have  to  have  a  man  watching  around  the  sta- 
tions to  get  you  that  information? — A.  Not  necessarily  to  do  that. 

Q.  How  could  you  get  it  in  any  other  way? — A.  We  have  men 
driving  there  every  day,  a  dozen  times  a  day.  They  could  see  what 
was  going  on  there. 

Q.  They  would  have  to  watch  the  car  shipments,  would  they 

8702  not,  out  of  that  station? — A.  They  might  watch  the  car  ship- 
ments.    They  would  see  a  carload  of  oil.     They  are  pretty 

emergetic,  looking  after  shipments  of  oil. 

Q.  Now,  you  take  Titusville A.  Well,  Titusville. 

Q.  And  Warren  ? — ^A.  And  Warren. 

Q.  Have  you  got  men  driving  there  every  day  to  those  stations  ? — 
A.  Yes. 

Q.  What  for? — A.  Delivering  oil. 

Q.  You  ship  most  of  yours  in  tank  cars,  don't  you  ? — A.  Yes ;  but 
they  are  delivering  lubricating  oil  in  barrels,  delivering  axle  grease 
in  cases.  They  are  delivering  all  sorts  of  specialty  goods  and  going 
to  those  stations  a  great  many  times  a  day. 

Q.  Has  your  company  a  lubricating  oil  station  at  Titusville? — A. 
I  am  not  familiar  with  Titusville. 

Q.  Has  your  company  a  place  of  business  there  at  all  ? — A.  We  do 
business  there;  yes. 

Q.  Have  you  got  one  at  Warren,  Pennsylvania? — A.  Yes. 

Q.  At  Bradford,  Pennsylvania  ? — A.  Yes ;  we  do  business  there,  at 
most  of  those  places. 

Q.  Refineries,  you  mean  ? — A.  No ;  we  have  no  refineries  at  Warren. 

Q.  Certainly  not. — ^A.  No;  but  we  do  business  there.  You  asked 
me  if  we  did  business  there,  and  I  said  "  Yes ;  we  do." 

Q.  You  do  business  there  from  your  tank  stations,  do  you? — A. 
Yes,  sir. 

Q.  You  do  not  ship  your  oil  from  the  depot  in  tank  wagons? — A. 
No. 

8703  Q.  And  your  man  would  not  have  any  business  at  the  depot 
at  all,  would  he? — A.  Yes,  sir;  he  would. 

Q.  What? — ^A.  Because  he  delivers  lubricating  oil,  cased  oil,  and 
stoves  and  lamps,  and  all  sorts  of  things. 
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Q.  Then  he  is  expected,  is  he,  to  watch  the  shipments  of  your  com- 
petitors ?— A.  If  he  can  get  any  information  there,  why,  he  is  sup- 
posed to  get  it. 

Q.  You  instruct  all  your  agents  to  keep  constant  tab  on  the  ship- 
ments of  your  competitors,  do  you  not  ? — A.  So  far  as  they  could,  and 
do  it  honorably. 

Q.  To  get  the  oil  they  shipped,  and  to  whom  they  shipped  it,  and 
the  amount,  and  their  customers,  and  everything? — A.  Yes,  sir. 

Q.  Every  one  of  them  ? — A.  Not  every  one — the  best  we  could. 

Q.  Now,  what  use  would  you  have  of  information  sent  to  you  from 
Titusville  of  a  competitive  shipment  ? — A.  I  never  had  any  informa- 
tion come  to  me  from  Titusville. 

Q.  Well,  any  of  these  other  places,  then  ? — A.  I  never  had  any. 

Mr.  Rosenthal.  Let  us  have  the  specific  instance. 

Q.  You  said  that  you  frequently  got  information  from  the  New 
York  offices? — A.  Yes,  sir. 

Q.  Of  shipments  made  from  competitors,  say  in  western  Pennsyl- 
vania?— A.  Yes. 

Q.  Into  your  territory? — A.  Yes. 

Q.  That  is  correct,  is  it  ? — A.  That  is  correct. 

Q.  Now,  what  use  would  you  have  for  that  information? — A.  I 
would  notify  the  man  in  our  field  that  the  competitors  were  shipping 
stuff  into  his  ifield;  would  it  not  be  best  for  him  to  get  after 
8704  the  business  a  little  sharper  and  see  if  we  could  not  hold  a  lit- 
tle better  and  larger  percentage  of  the  business.  It  is  a  busi- 
ness proposition. 

Q.  And  he  would  be  notified  frequently  before  the  shipment  got 
there  from  Pennsylvania? — A.  Well,  seldom,  if  ever,  before  it  would 
get  there. 

Q.  Occa:-ionally  ? — A.  It  might  possibly ;  yes,  I  should  hope  so. 

Q.  And  he  was  expected  to  get  after  that  trade,  and  see  if  he  could 
stop  it  ? — A.  Get  after  that  trade  and  see  if  he  could  not  sell  the  peo- 
ple the  oil,  and  get  the  business  ourselves  direct.  We  are  in  the  oil 
business. 

Q.  Get  the  orders  countermanded? — A.  No;  we  did  not  counter- 
mand any  orders. 

Q.  You  did  not  ? — A.  No ;  I  did  not. 

Q.  Did  your  agents? — A.  Not  to  my  knowledge — they  never  were 
instructed  to. 

Q.  They  were  instructed  to  get  the  business,  however  ? — A.  They 
were  instructed  to  get  the  business  the  best  way  we  could,  and  do  it 
honorably. 

Q.  Now  you  were  expected  to  report  all  shipments  made  from  place 
to  ]3lace  in  your  territory,  were  you ? — A.  Report  the  sales ? 

Q.  Yes. — A.  We  report  the  sales  of  our  goods;   yes,  every  day. 

Q.  No ;  I  mean  of  your  competitors.^ — A.  Report  them  ? 

Q.  Yes. — A.  They  report  to  the  office.  We  keep  a  record  of  it  in 
our  office;   yes. 
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Q.  And  then  you  furnish  that  to  the  New  York  office?— A.  We 
very  often  did ;  yes,  sir. 

8705  Q.  It  was  customary  to  do  that  right  along,  was  it  not  ? — A. 
Customary  to  do  it  right  along;   yes;   all  the  information  we 

can  get. 

Q.  Now  you  frequently  notified  your  local  agents  to  keep  a  sharp 
lookout  and  get  the  information  about  competitors'  shipments,  didn't 
you? — A.  Yes,  sir;   I  did. 

Q.  They  were  drummed  up  to  do  that  constantly,  were  they  not  ? — 
A.  We  wrote  them  letters  very  often  to  look  out  for  business  coming 
in  and  to  secure  the  business  themselves. 

Q.  Now  you  said  that  your  company  bought  the  Sutton  Brothers 
and  the  Excelsior  Oil  Company? — A.  Yes,  sir. 

Q.  At  Topeka,  Kansas? — A.  The  Excelsior  was  at  Topeka. 

Q.  Who  owned  the  Excelsior? — A.  It  was  owned  by  some  party 
in  Cleveland,  I  do  not  recall  now  just  who  the  owner  was. 

Q.  Had  it  been  doing  business  there  for  a  number  of  years? — A. 
Had  been  doing  business  there  for  three  or  four  years,  I  think. 

Q.  Selling  oil  in  competition  with  yours? — -A.  Yes,  sir. 

Q.  And  was  it  a  peddling  concern  or  a  wholesale? — A.  It  was 
wholesale,  largely. 

Q.  Wliolesale? — A.  Wliolesale,  largely;  yes,  sir. 

Q.  And  you  bought  it  about  what  time  ? — A.  I  can  not  recollect  the 
date  now,  just  when  we  did  buy  it.     I  do  not  recollect  it. 

Q.  How  long  did  you  continue  to  operate  it? — -A.  The  Excelsior? 

Q.  Yes. — A.  We  did  not  operate  it  at  all. 

Q.  You  never  operated  it? — A.  No,  sir. 

Q.  You  liquidated  it  ?— A.  Took  the 

Q.  Now  the  Sutton  Brothers  were  a  wholesale  concern  in 

8706  Kansas  City? — A.  Wholesale  and  retail — retail  principally. 

Q.  In  the  oil  business  ? — A.  Yes,  sir. 

Q.  In  Kansas  City? — A.  Yes,  sir. 

Q.  You  bought  them  out  ? — A.  Yes,  sir. 

Q.  How  long  did  you  operate  that  concern? — A.  About  a  year  I 
think,  as  nearly  as  I  can  recollect. 

Q.  You  operated  it  as  the  Sutton  Bros.?— A.  We  operated  it  as. 
the  Sutton  Bros. 

Q.  You  did  not  advertise  that  you  owned  it  ?— A.  We  did  not  say 
anything  about  it. 

Q.  You  bought  the  Scofield,  Shurmer  &  Teagle  concern?— A.  That, 
was  bought  out;  yes,  sir. 

Q.  They  had  stations  at  various  places  through  your  territory, 
did  they  not?— A.  Yes. 

Q.  They  were  a  large  concern  at  Cleveland,  were  they  not?— A. 
They  were  at  one  time  refiners  there,  I  believe. 

Q.  And  they  had  substations  at  how  many  places  in  your  terri- 
tory—a good  many  ? — A.  Yes ;  quite  a  number. 

Q.  After  you  bought  them  out  you  turned  their  business  over  td- 
the  Eepublic  Oil  Company  ?— A.  Yes. 
32555— VOL  13—08 3 
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Q.  And  that  you  ran  as  a  so-called  independent  company? — ^A. 
Yes ;  we  ran  it  as  the  Republic  Oil  Company. 

Q.  That  was  not  advertised  as  a  Standard  concern? — A.  No,  sir; 
it  was  not  advertised. 

Q.  That  was  a  large  concern,  was  it  not? — A.  They  did  quite  a 
large  business. 

Q.  And  they  did  business  all  through  your  territory,  wher- 

8707  ever  Scofield,  Shurmer  &  Teagle  did  business? — A.  Yes. 

Q.  You  liquidated  that  concern  about  when? — ^A.  It  must 
have  been  liquidated  about  two  years  ago,  I  think,  or  somewhere 
along  there. 

Q.  During  the  years  you  have  been  there,  say,  during  the  last  ten 
years,  how  many  independent  peddlers,  oil  merchants,  wholesalers, 
or  concerns  dealing  in  products  of  petroleum  in  competition  with 
your  concern  have  you  bought  out? — A.  Very  few. 

Q.  A  great  many,  haven't  you  ? — A.  No,  sir. 

Q.  Local  peddlers? — A.  No,  sir. 

Q.  Well,  you  bought  up  quite  a  number? — ^A.  Not  a  very  large 
number;  no,  very  small. 

Q.  Mr.  Teagle  had  charge  of  the  Republic  Oil  Company  after  it 
was  started,  didn't  he? — A.  Yes,  sir. 

Q.  Did  you  know  a  letter  written  by  Mr.  Teagle  to  his  agents  in 
which  he  told  them  to  deny  that  the  Standard  Oil  had  bought  it 
out? — A.  No,  sir. 

Q.  Never  heard  of  such  a  letter? — A.  No,  sir;  never  heard  of  it. 

Q.  You  knew  he  testified  to  that  fact,  didn't  you? — A.  No,  sir; 
I  did  not.    I  never  saw  his  testimony. 

Q.  You  never  heard  of  that  letter  ? — A.  No,  sir. 

Q.  He  continued  to  manage  it,  did  he? — A.  Yes,  sir. 

Q.  You  testified,  in  reply  to  some  testimony  of  Mr.  Wilhoit,  that 
the  Standard  Oil  did  not  do  business  at  Springfield,  Missouri?— A. 
Not  to  my  knowledge ;  no,  sir. 

Q.  Did  not  Mr.  Wilhoit  testify  that  it  did  not,  but  that  the 
Waters-Pierce  did  ? — A.  I  don't  know.     I  have  never  read  his 

8708  testimony.     I  don't  know  what  he  did  testify  to. 

Q.  Well,  the  Waters-Pierce  Company  did,  did  it  not? — ^A. 
They  do  business  there,  I  think ;  yes,  sir. 

Q.  Now,  you  have  said  something  about  rebates — special  rebates  to 
the  trade.     Was  that  customary  in  your  territory  ? — A.  No,  sir. 

Q.  It  was  not  ? — A.  It  was  not  customary ;  no,  sir. 

Q.  Well,  you  gave  discounts  off  from  your  regular  price  to  certain 
merchants? — A.  To  jobbers;  yes,  sir;  wholesale  grocers  and  jobbers, 
we  did. 

Q.  And  retail  grocers? — A.  Very  few  retail  grocers,  that  I  know 
of,  had  any  rebates,  as  you  call  them. 

Q.  At  the  end  of  the  month  they  would  send  in  their  tickets,  would 
they  ?— A.  I  never  had  any  cases  of  that  kind ;  no  instances  of  that 
kind,  to  my  knowledge. 

Q.  You  never  did  ? — A.  I  never  did  any  of  that  business. 
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Q.  Would  they  not  send  in  their  tickets  and  get  their  rebates  ? — A. 
They  never  did  to  me. 

Q.  Or  send  in  their  bill  for  it,  or  how  did  they  do  it? — A.  They 
never  did  to  me. 

Q.  They  would  not  send  it  to  you,  anyway  ? — A.  No. 

Q.  They  would  send  it  to  some  local  agent  ? — A.  I  never  made  any 
such  arrangement. 

Q.  Your  local  agents  would  have  charge  of  that,  would  they  not  ? — ■ 
A.  They  would,  if  they  did  it ;  yes,  sir. 

Q.  And  you  know  that  they  gave  certain  concessions  to  cer- 
tain merchants? — A.  To  jobbers;  yes,  sir;  but  that  was  not 

8709  done  by  rebates,  that  I  know  of,  or  tickets,  or  anything  of 
that  kind. 

Q.  Not  to  jobbers  alone,  was  it?  Eetailers  also  got  it? — A.  Very 
few  retailers  got  it. 

Q.  Some  did  in  some  places? — A.  I  do  not  know  of  any  rebates 
or  tickets  that  you  talk  about.  I  don't  know  anything  about  that.  I 
never  made  any  such  arrangements,  and  never  had  the  matter  brought 
to  me. 

Q.  You  did  not  make  the  arrangements  with  the  purchasers,  did 
you,  yourself  ? — A.  Not  all  of  them ;  no. 

Q.  You  did  not  make  any  of  them,  did  you  ? — A.  Oh,  I  have  made 
arrangements  to  sell  to  jobbers,  lots  of  them. 

Q.  Mighty  few  of  them — that  was  mostly  done  by  your  traveling 
men,  was  it  not? — A.  No,  sir;  not  all  of  it. 

Q.  Or  by  your  local  agents  ? — A.  Or  by  the  managers. 

Q.  Mostly  done  by  the  men  under  you,  was  it  not? — A.  Mostly 
done  by  the  managers  under  me ;  yes,  sir. 

Q.  You  did  not  pretend  to  get  around  over  those  six  or  seven  States 
and  sell  the  stuff  directly  to  the  consumers,  did  you? — A.  Not  to  the 
consumers. 

Q.  Or  to  jobbers,  did  you? — A.  I  did,  for  ten  years,  and  saw 
them  once  a  month;  all  the  jobbers;  yes,  sir. 

Q.  For  ten  years  you  saw  all  the  jobbers  and  retail  dealers  in  your 
district? — A.  No;  I  did  not  say  retail  dealers.     I  said  jobbers. 

Q.  All  the  jobbers — every  one  of  them? — A.  A  majority  of  them; 
nearly  all  of  them. 

8710  Q.  Every  year,  for  ten  years  ? — A.  For  ten  years.    That  was 
before  there  were  any  stations  there,  that  was  when  the  busi- 
ness was  handled  in  barrels. 

Q.  You  did  not  see  the  retailers  ?— A.  I  did  not  go  to  the  retailers. 
That  was  no  part  of  my  business. 

Q.  So  you  do  not  know  what  arrangements  your  agents  made  with 
the  retailers?— A.  Well,  I  might  know  some  arrangement,  if  they 
had  any. 

Q.  You  do  not  pretend  to  say  you  did  not  cut  the  prices  a  great 
many  times  in  your  territory  ?— A.  I  did  not  pretend  to  say  any- 
thing of  the  kind,  for  we  did.  When  they  cut  our  business  we  went 
after  it  and  got  it  if  we  could. 
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Q.  You  went  after  them  and  cut  theirs?— A.  "We  went  after  thi 
business  and  got  it,  in  a  straight,  legitimate  manner,  every  place  W( 
could. 

Mr.  EosENTHAL.  You  do  not  answer  his  question.  He  asked  yoi 
if  you  went  after  their  business  by  cutting  their  prices. 

WiT>fESS.  No,  sir. 

Q.  You  never  cut  anybody's  prices  ? — A.  We  followed  their  prices 
down;  yes,  sir. 

Q.  Never  made  a  cut  ? — A.  Oh,  yes,  we  did  make  a  cut. 

Q.  Below  anybody  else's  price? — A.  No,  we  did  not  make  a  cut 
below  anybody  else's  price  that  I  know  of. 

Q.  Do  you  swear  that  never  in  your  territory  did  any  of  yom 
agents  cut  the  price  below  what  your  competitor  was  selling  for?— 
A.  I  do  not  make  any  such  oath  at  all. 
Q.  Very  well. — A.  No,  sir. 

8711  Q.  I  wanted  to  find  out  whether  you  would  or  not. — A.  It 
is  not  necessary. 

Q.  Now,  they  did  make  special  prices  to  particular  dealers,  did 
they  not  ? — A.  Some  of  them  did ;  yes,  sir. 

Q.  And  some  of  those  were  retail  merchants? — A.  Possibly  they 
were. 

Mr.  Kellogg.  That  is  all. 

Eedirect  examination  by  Mr.  Eosenthal: 

Q.  What  was  your  policy  with  respect  to  cutting  prices  below 
competitors'  prices  in  your  territory,  Mr.  Drake  ? — A.  Cutting  prices 
below  ? 

Q.  Yes. — A.  We  very  seldom  ever  did  that  unless  we  had  strong 
competition  and  were  forced  to  do  it,  after  they  had  cut  our  prices. 

Q.  Did  you  ever  initiate  a  cut  as  against  a  competitor? — A.  No, 
sir,  I  never  did. 

Q.  What  was  your  policy  with  respect  to  following  a  competitor's 
cuts? — A.  After  we  had  found  that  it  was  a  fact  that  they  were 
cutting  prices  and  were  taking  our  business,  we  went  in  and  made 
our  price,  to  take  the  business,  the  best  we  could. 

Q.  Is  it  not  true  that  in  all  the  years  you  have  been  connected 
with  the  company  your  experience  and  observation  have  been  that 
cuts  are  initiated  by  the  competitor  ? — A.  Yes,  sir. 

Q.  To  begin  with,  you  start  out  by  having  the  business,  do  you 
not? — A.  Yes,  sir. 

Q.  And  it  is  the  competitor  that  is  coming  into  a  field,  that 

8712  is  a  new  field  for  him  and  an  old  field  for  you,  and  is  trying 
to  get  your  business  away  from  you  ? — A.  That  is  true. 

Q.  And  have  your  experience  and  observation  taught  you  that 
the  only  way  that  he  does  that  is  by  cutting  your  price? — ^A.  In 
almost  every  instance. 

Mr.  Eosenthal.  That  is  all. 

Eecross-examination  by  Mr.  Kellogg: 
Q.  You  say  you  were  in  the  field  first  and  had  the  business  ? — A.  In 
a  great  many  places ;  yes,  sir. 
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Q.  But  you  had  not  at  all  places,  had  you  ? — A.  In  what  way  ? 

Mr.  EosENTHAL.  I  doubt  whether  there  is  a  place  can  be  selected 
where  they  did  not  have. 

Q.  Don't  you  know  that  Scofield,  Shurmer  &  Teagle  were  a  very  old 
concern? — A.  Yes,  sir. 

Q.  Had  been  doing  business  longer  than  your  company  had  ? — A.  I 
think  they  were  in  business  before  the  Standard  was. 

Q.  Yes,  and  they  had  business  scattered  all  through  your  western 
territory. 

Mr.  Rosenthal.  I  do  not  think  they  were  in  business  before  the 
Standard. 

Witness.  I  don't  know. 

Mr.  Kellogg.  They  were  in  business  long  before  the  Standard  Oil 
Company  of  Indiana  was  organized. 

A.  What? 

Q.  Before  the  Standard  Oil  Company  of  Indiana  was  organized.-^ 
A.  Oh,  before  the  Standard  Oil  Company  of  Indiana;  yes,  sir. 
Q.  Years  before? — A.  Yes,  sir. 

8713  Q.  One  of  the  older  refineries  in  Cleveland,  were  they  not? — 
A.  I  think  so. 

Q.  And  had  business  scattered  all  over  that  western  country? — 
A.  They  had  a  large  business  down  there. 

Q.  Now  you  had  very  bitter  competition  with  them,  hadn't  you  ? — 
A.  Yes,  sir. 

Q.  And  you  cut  their  prices,  didn't  you  ? — A.  Not  very  often,  no. 

Q.  Well,  you  did  some  times  ? — ^A.  Not  very  often,  no. 

Q.  But  you  did  some  times  ? — A.  If  it  was  necessary,  I  presume  I 
would. 

Q.  Yes. — A.  Yes,  sir. 

Q.  And  when  they  could  not  stand  it  any  longer  you  bought  them 
out? — A.  Well,  I  don't  know  about  that. 

Q.  You  bought  them  out,  didn't  you? — A.  Yes,  sir;  we  bought 
them  out,  I  believe. 

Q.  And  then  you  ran  it  as  a  secret  concern? — A.  We  ran  it  as  the 
Eepublic  Oil  Company. 

Q.  And  you  did  not  advertise  it  as  your  own  business? — A.  No,  sir. 

Q.  Now,  is  it  not  a  fact  that  when  you  are  talking  about  the  Stand- 
ard Oil  Company  being  in  there  first,  that  many  of  these  concerns 
that  the  Standard  Oil  bought  out  were  doing  business  long  before 
your  company? — A.  That  might  be. 

Mr.  Rosenthal.  Before  which  company? 

Mr.  Kellogg.  The  Standard  Oil  Company. 

Witness.  The  Standard  Oil  of  Indiana. 

8714  Mr.  Rosenthal.  The  Standard  Oil  of  Indiana  was  not  or- 
ganized until   1889.    The   Standard   Oil  Company  of  Ohio 

was  doing  business  in  that  territory  since  1870,  and  its  predecessor, 
Rockefeller,  Andrews  &  Flagler  from  1867,  so  your  questions  are  mis- 
leading in  that  regard. 
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Q.  But  the  Standard  Oil  Company  of  Ohio  never  sold  any  oil  from 
tank  wagons  in  your  territory,  did  they  ? — A.  Not  that  I  know  of. 

Q.  Do  you  know  that  they  ever  sold  any  oil  in  that  territory  at 
all?— A.  The  Standard  Oil  Company  of  Ohio? 

Q.  Yes.— A.  Yes. 

Q.  When?— A.  It  is  a  good  while  ago;  I  could  not  tell  you  just 
when. 

Q.  At  that  time  there  were  many  other  concerns  selling  there  too, 
were  there  not? — A.  There  were  not  very  many  refineries  at  that 
time;  no. 

Q.  Quite  a  number  ?— A.  There  were  a  few ;  not  very  many. 

Q.  "Well,  there  were  quite  a  number? — A.  I  don't  know  what  you 
would  call  quite  a  number.  There  may  have  been  three  or  four — not 
very  many. 

Q.  What  do  you  mean  when  you  say  that  your  company  was  in 
first  and  had  the  business? — A.  I  mean  to  say  just  what  I  said — that 
we  were  in  those  different  points  and  States  and  towns  there  before 
anybody  else  was  there,  and  had  the  business. 

Q.  When  did  your  company  go  into  St.  Louis  and  northern  Mis- 
souri ? — A.  I  don't  recall  when  we  went  in  there. 

Q.  Well,  About. — A.  I  could  not  tell  you  just  when  they  went  in 
there. 

Mr.  Kellogg.  That  is  all. 

8715  Mr.  Rosenthal.  That  is  all. 

8716  Bruce  Robinson,  called  as  a  witness  on  behalf  of  defendants, 
being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  What  is  your  full  name? — -A.  Bruce  Robinson. 

Q.  Where  do  you  live? — A.  909  North  Fulton  avenue,  Baltimore, 
Maryland. 

Q.  What  is  your  business  ? — A.  Superintendent  of  tank-wagon  sta- 
tions, Camden  and  Fulton  stations,  Baltimore. 

Q.  When  were  you  first  employed  in  the  oil  business? — A.  I  was 
employed  in  the  summer  of  1902,  I  think  it  was. 

Q.  Where  ? — A.  I  was  employed  by  Mr.  Bender — Dixie  Oil  Works. 

Q.  Who  was  Mr.  Bender? — A.  He  was  the  Dixie  Oil  Works. 

Q.  Where  were  they  located? — A.  Baltimore. 

Q.  In  what  capacity  were  you  employed  by  him  ? — A.  As  manager 
of  the  Home  Safety  Oil  Delivery  at  Norfolk,  Virginia. 

Q.  What  were  your  duties  as  manager  of  the  Home  Safety  at 
Norfolk? — A.  Soliciting  trade,  and  managing  the  business  at  that 
point. 

Q.  What  was  the  Home  Safety  at  Norfolk — was  that  an  oil  com- 
pany ? — A.  That  was  a  retail  oil  dealer,  a  peddling  company. 

Q.  A  peddling  company? — A.  Yes,  sir. 

Q.  Selling  to  whom  ? — A.  Selling  to  the  consumers. 

Q.  Did  you  have  a  plant  at  Norfolk  ? — A.  When  I  first  went  there 
we  had  a   stable  and  two  old  wagons,  and  some   5-gallon   cans; 
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and  about  two  months  afterward  we  had  a  plant  at  Church 
8717     street  and  the  Norfolk  &  Western  Eailway. 

Q.  When  you  first  went  to  Norfolk,  in  charge  of  the  Home 
Safety,  where  were  they  doing  business?— A.  When  I  first  went 
there? 

Q.  Yes. — A.  I  don't  remember  the  street. 

Q.  I  mean  in  what  sort  of  an  establishment.— A.  Why,  it  was 
simply  an  old  stable. 

Q.  Did  you  have  any  fixtures?— A.  No,  sir;  none  whatever,  ex- 
cept 5-gallon  cans  and  two  old  wagons,  and  old  horses. 

Q.  Two  old  delivery  wagons? — A.  Yes,  sir;  ordinary  wagons. 

Q.  Did  you  later  establish  a  plant  there  ? — A.  Yes,  sir. 

Q.  Where? — A.  At  Church  street  and  the  Norfolk  &  Western 
Railroad. 

Q.  And  what  did  that  plant  consist  of  that  you  established? — A. 
That  consisted  of  two  large  storage  tanks,  a  stable,  a  warehouse 
building,  one-gallon  cans,  and  horses  and  wagons. 

Q.  A  fully  equipped  establishment? — A.  A  fully  equipped  es- 
tablishment; yes,  sir. 

Q.  Who  sent  you  to  Norfolk  ? — A.  Mr.  Bender. 

Q.  The  manager  of  the A.  Of  the  Dixie  Oil  Works. 

Q.  And  you  found  this  Home  Safety  equipment  there  when  you 
got  there  as  you  have  described  it  ? — A.  Yes,  sir ;  the  old  equipment. 

Q.  Who  had  been  running  it  just  before  that? — A.  I  don't  re- 
member the  man's  name. 

Q.  What  goods  did  you  handle? — A.  Kerosene  oil  and  gasoline. 

Q.  And  how  was  that  stored? — A.  In  storage  tanks. 

8718        Q.  Where?— A.  Well,  at  first  it  was  not  stored  at  all.     I 

made  deliveries  daily;  but  after  it  was  stored  in  these  tanks 

and  we  had  a  plant  fully  equipped,  it  was  stored  in  the  storage  tanks 

that  I  had. 

Q.  And  then  you  would  fill  your  cans  and  your  tank  wagons  from 
the  storage  tanks,  would  you? — A.  I  would  fill  my  cans.  I  had  no 
tank  wagons. 

Q.  You  had  no  tank  wagons  at  all  ? — ^A.  No,  sir. 

Q.  How  long  were  you  in  charge  of  the  Home  Safety  at  Nor- 
folk?— A.  Why,  about  six  months,  until  about  February,  1903. 

Q.  That  is,  from  about  July,  1902,  to  January  or  February, 
1903  ?— A.  Yes,  sir. 

Q.  Now,  this  kerosene  oil  and  gasoline  which  you  delivered  at 
that  point,  as  I  understand  you,  was  delivered  in  one  and  five  gallon 
cans  ? — A.  Yes,  sir. 

Q.  Was  there  any  special  feature  about  these  cans?— A.  The 
1-gallon  can  was  a  patented  one,  nonfiUable  and  nonspillable.  The 
5-gallon  cans  were  the  ordinary  5-gallon  tin  cans. 

Q.  Did  you  buy  the  premises  on  which  your  plant  was  estab- 
lished ? — A.  No,  sir ;  it  was  leased. 

Q.  Did  you  attend  to  that?— A.  Yes,  sir. 
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Q.  And  you  did  business  under  a  city  license,  did  you — was  that 
a  requisite  ?— A.  The  only  licenses  I  had  anything  to  do  with  were 
the  wagon  licenses.  The  taxes  were  paid  by  the  Lafayette  Field 
Association. 

Q.  Was  that  your  lessor?— A.  Yes,  sir;  I  think  that  was  the 
name.     It  has  been  five  years  since  I  was  down  there.     I  think 

8719  it  is  the  Lafayette  Field. 

Q.  How  were  your  wagons  painted?  What  signs,  if  any, 
did  yoti  have  on  them  ? — A.  On  the  new  equipment  I  had  signboards 
on  the  wagons  displaying  the  price  of  oil  and  gasoline. 

Q.  Were  they  large  signs  ? — A.  Yes,  sir. 

Q.  Well  displayed  ?— A.  Well  displayed. 

Mr.  MoEEisoN.  What  did  you  say  the  signs  were? 

Witness.  Well  displayed,  large  signs. 

Mr.  MoERisoN.  Weil,  what  was  on  the  sign  ? 

The  stenographer  read  the  previous  answer  of  the  witness  as  fol- 
lows: "  On  the  new  equipment  I  had  signboards  on  the  wagons  dis- 
playing the  price  of  oil  and  gasoline." 

Q.  How  long  was  it  after  you  went  there  that  you  put  in  your  new 
equipment? — A.  About  two  months. 

Q.  Who  was  your  principal  competitor  there? — A.  The  National 
Oil  Company,  retail  grocers,  and  several  other  peddlers. 

Q.  What  was  the  National  Oil  Company  ?  Do  you  know  where  its 
home  office  was? — A.  No,  sir. 

Q.  V/as  it  not  at  Baltimore? — A.  I  don't  know,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  Finlayson? — A.  No,  sir. 
I  know  who  he  is,  but  I  never  met  him.  I  would  not  know  him  if  I 
saw  him. 

Q.  Was  he  connected  with  the  National  Oil  Company? — A.  I  be- 
lieve so. 

Q.  He  was  manager,  was  he  not  ? — A.  I  could  hardly  say  what  he 
was.    I  knew  he  was  connected  with  the  National  Oil  Company. 

8720  Q.  These  peddlers  that  were  in  the  business  there,  where  do 
they  buy  their  oil? — A.  I  don't  know,  sir. 

Q.  Where  did  you  get  your  oil  and  gasoline  ? — A.  From  the  Stand- 
ard Oil  Company. 

Q.  Did  the  Standard  Oil  Company  have  a  tank  station  there? — ^A. 
Yes,  sir. 

Q.  Did  you  go  to  their  tank  station  to  get  your  oil  ? — A.  No,  sir ;  it 
was  delivered  to  mef  by  tank  wagon. 

Q.  Where?— A.  At  the  plant. 

Q.  At  your  plant? — A.  Yes,  sir. 

Q.  By  the  tank  wagons  of  the  Standard  Oil  Company? — A.  Yes, 
sir. 

Q.  Publicly  and  openly  delivered  to  you  ? — A.  Oh,  yes ;   of  course. 

Q.  Do  you  recall  the  price  of  gasoline  and  kerosene  sold  to  the 
consuming  trade  by  you  and  your  competitors  when  you  first  took 
charge  of  the  Home  Safety  at  Norfolk? — A.  No,  sir;  I  can  not  recall 
the  actual  price. 
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Q.  What  was  the  relative  price  charged  by  you?— A.  The  price 
charged  by  me  was  the  current  consuming  price,  the  same  as  charged 
by  other  peddlers  and  retail  grocery  stores. 

Q.  How  did  it  compare  with  the  price  charged  by  the  National  ? — 
A.  It  was  practically  the  same  price. 

Q.  Well,  while  you  do  not  remember  the  exact  price  then,  as  I  un- 
derstand you,  you  do  remember  clearly  that  your  price  was  the  same 
price  as  that  charged  by  the  National  and  these  other  peddling 

8721  concerns  to  the  retail  grocers  ? — A.  Yes,  sir ;  it  was  the  current 
price,  the  ordinary  price,  the  retail  price. 

Q.  What  was  your  daily  gallonage  there? — ^A.  When  I  first  went 
to  Norfolk  the  gallonage  was  about  75  gallons  a  day. 

Q.  Of  what?     Kerosene? — A.  Of  both  oil  and  gasoline. 

Q.  You  mean  the  total? — A.  The  total,  yes. 

Q.  The  total  of  oil  and  gasoline  was  only  75  gallons  a  day? — A. 
Per  wagon — about. 

Q.  What  ? — A.  About  that  amount. 

Q.  You  mean  for  each  of  those  wagons,  or  for  both  of  them  ? — A. 
For  each  wagon. 

Q.  How  about  price  cutting  there  by  your  competitors?  Was 
there  any? — A.  Yes,  sir. 

Q.  How  do  you  know  that  ? — A.  Well,  I  lost  business  through  the 
competitors  cutting  the  price. 

Q.  Did  your  gallonage  increase  from  75  gallons  a  day  for  each  of 
those  wagons? — A.  Yes,  sir. 

Q.  "When,  and  how  much? — A.  Why,  it  increased  right  along. 
When  I  got  my  new  equipment,  I  had,  as  I  remember  it,  about  150 
gallons  a  day  for  each  wagon. 

8722  Q.  And  when  you  left,  how  many  wagons  did  you  have 
on? — A.  I  had  three  wagons  of  the  new  type  and  two  of  the 

old  wagons.    The  old  wagons  were  used  to  help  out  and  scout  around. 

Q.  What  do  you  say  your  total  gallonage  was  when  you  left  ? — A. 
About  250  gallons  per  wagon. 

Q.  You  say  that  these  other  peddlers  and  the  National  cut  the 
current  prices.  What  did  you  do  with  respect  to  meeting  those 
prices  ? — A.  I  did  not  do  anything  so  far  as  meeting  the  prices ;  could 
not. 

Q.  Why  not? — A.  I  had  no  instructions. 

Q.  Well,  do  I  understand  that  you  had  your  prices  displayed 
publicly  on  your  wagon  ? — ^A.  Yes,  sir. 

Q.  And  did  you  ever  depart  from  the  prices  that  were  thus  publicly 
displayed  on  your  wagons? — A.  Never. 

Q.  Ever  cut  those  prices  any?— A.  Never. 

Q.  So  whatever  your  price  was,  it  appeared  upon  that  sign  in  that 
-svay  ? — A.  Those  prices  were  maintained  absolutely. 

8723  Q.  Were  there  any  cases,  Mr.  Robinson,  that  you  now  recall, 
of  any  of  your  competitors  cutting  prices,  either  by  giving 

away  oil,  by  giving  a  rebate,  or  charging  for  a  less  amount  of  oil 
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than  was  actually  dvilivered,  or  in  any  other  way  lowering  the  open 
market  price? — A.  I  can  remember  of  several  instances  of  the  Na- 
tional Oil  Company  cutting  prices,  which  they  very  frequently  did 
to  the  larger  consuming  trade.  They  cut  the  price  to  a  man  that  had 
a  fruit  store  on  the  corner  of  Church  and  Main  streets.  I  had  the 
business,  and  they  cut  the  price ;  I  think  in  that  case  it  was  a  cent  a 
gallon,  and  they  got  the  business  away  from  me.  And  there  was  also 
another  instance,  on  Commercial  Place,  near  the  ferry  wharf,  where 
they  cut  the  price  and  took  the  business  from  me.  That  was  a  pretty 
large  buyer.  The  man  had  a  lot  of  torches  and  things  of  that  kind ; 
had  a  big  fruit  stand. 

Q.  He  used  a  great  deal  of  gasoline  ? — A.  He  used  a  great  deal  of 
gasoline.  And  then  there  was  a  dyer  and  cleaner  on  Granby  street, 
near  Charlotte — the  prices  were  cut  there;  and  also  a  restaurant  on 
Church  street,  near  the  car  barn,  a  man  by  the  name  of  Culpapper — 
the  price  was  cut  there.    He  used  a  great  deal  of  gasoline. 

Q.  The  price  was  cut  by  whom? — A.  The  National  Oil  Company 
in  all  these  cases. 

Q.  And  when  the  National  cut  the  prices  in  those  specific  instances 
that  you  have  named,  what  did  you  do? — A.  Why,  I  did  the 

8724  best  I  could  under  the  circumstances  to  regain  the  trade.    I 
talked  about  our  one-gallon  cans,  being  unspillable,  and  the 

convenience  of  it,  and  the  promptness  and  sureness  of  our  delivery, 
and  assured  them  most  positively  that  we  would  take  care  of  them  in 
any  case  in  getting  stuif  to  them ;  and  also  did  what  I  could  to  get  in 
the  good  graces  of  those  people  by  buying  stuff  from  them,  eating  at 
the  restaurant,  and  taking  my  clothes  to  the  tailor  to  fix  them  up,  and 
things  of  that  kind.  I  couldn't  cut  any  prices ;  I  had  to  do  the  best 
I  could  to  line  them  up  by  other  methods. 

Q.  Why  couldn't  you  cut  the  prices  to  get  their  business? — A.  I 
wasn't  given  any  instructions  to  do  so.  I  was  told  to  maintain  the 
prices  that  were  given  to  me  on  the  wagons. 

Q.  You  had  no  authority  to  cut  prices? — A.  I  had  no  authority 
whatever  to  cut  any  prices. 

Q.  Did  you  get  those  customers  back? — A.  I  know  I  got  the  res- 
taurant back,  and  I  think  I  got  the  one  on  Church  and  Main  streets 
back,  and  the  tailor,  but  I  am  not  sure  about  the  one  on  Commercial 
place. 

Q.  Do  you  know  of  any  cases  where  this  National  Oil  Company 
delivered  less  oil  to  their  customers  than  they  charged  the  customer 
for  ? — A.  Yes,  sir. 

Q.  Do  you  remember  about  how  many  wagons  the  National  had 
out  at  that  place  ? — A.  I  think  they  had  three  retail  wagons. 

Q.  Did  you  ever  take  away  any  of  their  drivers  or  their  wagons  ? — 
A.  No,  sir. 

Q.  Did  you  ever  attempt  to  do  that  ? — A.  No,  sir. 

Q.  To  employ  them  away  from  the  National  by  any  means 

8725  whatever?— A.  No,  sir. 

Q.  How  did  the  National  deliver  their  oil? — A.  They  had 
small  tank  wagons  and  delivered  it  to  the  consumer's  can,  as  a  rule. 
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Q.  That  is,  delivered  it  to  the  consumers'  own  cans  ? — A.  As  a  rule. 

Q.  The  consumers  having  usually  one-gallon  cans? — A.  One  or 
three  or  five,  as  the  case  might  be. 

Q.  Did  these  cans,  with  which  the  National  delivered,  have  any  of 
the  patents  that  your  can  had  ? — A.  No,  sir. 

Q.  Assuring  the  customer  of  full  measure  or  of  its  not  spilling  the 
oil  after  delivery  ? — A.  Their  can,  you  say  ? 

Q.  Yes. — A.  No ;  their  can  was  the  ordinary  oil  can. 

Q.  And  the  storekeepers  delivered  to  their  customers,  how? — A. 
In  the  consumers'  cans. 

Q.  Did  this  patent  can  of  yours — patent,  unspillable,  certain- 
measure  can — cut  any  figure  in  that  business  ? — A.  Yes,  sir. 

Q.  How  ? — A.  It  helped  me  a  great  deal  to  get  business,  owing  to 
the  fact  that  the  can  was  unspillable  and  was  light,  and  the  cus- 
tomers would  not  have  to  use  a  funnel  to  fill  lamps  and  stoves.  It 
was  a  very  much  better  package  in  all  respects  than  they  had  in  use, 
and  a  very  attractive  package  to  people  that  used  oil. 

Q.  A  safer  can  and  a  better  can  to  use? — A.  A  safer  can  and  a 
better  can. 

8726  Q.  Is  there  any  advantage  in  the  handling  of  a  one-gallon 
can? — A.  Yes. 

Q.  As  compared  with  a  larger  one? — A.  Yes.  Much  less  labor  in 
lifting  the  can. 

Q.  How  much  does  a  one-gallon  can  weigh  when  filled  ? — A.  About 
7  pounds. 

Q.  And  a  three-gallon  can  ? — A.  About  21. 

Q.  And  so  on  up,  the  five-gallon  can  weighing  about  35  pounds? — 
A.  About  that,  sir. 

Q.  So,  as  I  understand  you,  these  one-gallon  patented  cans  that  the 
Standard  and  the  Home  Safety  used  had  an  advantage  over  the  other 
cans  in  that  when  they  were  used  it  prevented  waste  and  they  were 
easier  handled  ? — A.  Yes,  sir. 

Q.  And  they  avoided  danger  in  filling?— A.  Yes,  sir. 

Q.  There  being  no  necessity  to  use  a  funnel?— A.  No  necessity 
at  all. 

Q.  I  asked  you  a  while  ago  if  you  knew  a  man  by  the  name  of 
Finlayson,  who  testified  in  this  case  as  a  witness  on  behalf  of  the 
Government,  at  Washington.  Referring  to  the  situation  at  Norfolk 
that  was  created  by  the  coming  in  of  the  Home  Safety  Delivery,  he 
said  that  the  Home  Safety  put  in  an  army  of  solicitors  at  Norfolk. 
Now,  how  big  an  army  did  you  march  into  Norfolk  at  that  time? — A. 
I  had  four  or  five  at  one  time,  I  think. 

Q.  Did  that  constitute  the  whole  army?— A.  That  was  the  whole 

army. 

Q.  Where  was  this  army  of  solicitors  employed  to  do  their  work?— 
A.  In  the  city  of  Norfolk  and  vicinity. 

8727  Q.  How  big  a  city  was  Norfolk?— A.  I  really  don't  know 
the  population. 
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Q.  Oh,  about.  Pretty  large  sized  Southern  town?— A.  A  pretty 
large  town. 

Q.  That  is  Norfolk,  Virginia  ?— A.  Norfolk,  Virginia. 

Q.  About  80,000  ? — A.  I  was  going  to  say  about  50,000 ;  about  50 
or  75  thousand. 

Q.  When  you  came  there  you  found  the  plant  that  you  had  acquired 
in  a  barn,  consisting  of  a  couple  of  old  delivery  wagons,  as  I  under- 
stand you,  delivering  about  150  gallons  of  oil  in  total  a  day? — A.  Not 
when  I  first  went  there. 

Q.  What  ? — A.  About  75  when  I  first  went  there. 

Q.  For  each  of  the  wagons  ? — A.  Yes. 

Q.  And  after  you  got  in  there  you  employed  four  or  five  solicitors 
to  help  you  get  business  ? — A.  Yes,  sir. 

Q.  And  is  that  the  greatest  number  that  you  employed? — A.  Yes, 
sir. 

Q.  Those  four  or  five  solicitors  worked  this  town  of  50  to  80  thou- 
sand and  in  the  vicinity  ? — A.  Yes,  sir. 

Q.  For  busiiiess  for  the  Home  Oil  Company  ? — A.  Yes,  sir. 

Q.  And  that  is  all  you  did  in  that  regard  ? — A.  Yes,  sir. 

Q.  There  was  a  witness  by  the  name  of  C.  H.  Mahle,  who  testified 
for  the  Government,  at  Washington,  to  the  eifect  that  the  Home 
Safety  was  used  by  the  Standard  Oil  Company  as  a  club  over  the  other 
peddlers  who  were  doing  business  there  at  Norfolk,  so  as  to 
8728  club  these  other  peddlers  into  not  leaving  the  Standard  Oil 
Company,  where  these  other  peddlers  purchased  their  goods 
from  the  Standard  Oil  Company.  "What  do  you  say  as  to  that? — A. 
It  is  not  so. 

Q.  Did  you  ever,  in  any  way  of  that  kind,  use  the  Home  Safety  in 
any  such  fashion? — A.  No,  sir. 

Q.  Did  you  ever  make  any  special  drive  at  any  particular  peddler 
who,  if  you  please,  had  quit  buying  from  the  Standard  Oil  Com- 
pany?— A.  No,  sir;   I  never  made  any  special  drive. 

Q.  Did  you  ever  pay  any  more  attention  to  his  business  under  such 
circumstances  than  to  the  other  business  which  you  were  doing? — 
A.  No,  sir;  I  never  bothered  about  him.  where  he  bought  his  oil. 

Q.  Did  you  ever  concern  yourself  in  any  way  with  the  relationship 
between  any  of  these  peddlers  or  storekeepers  and  the  Standard  Oil 
Company? — A.  No,  sir. 

Q.  Were  you  in  a  position,  as  a  matter  of  fact,  to  know  whether 
these  peddlers  or  storekeepers  were  buying  from  the  Standard  Oil 
Company? — A.  No,  sir. 

Q.  You  didn't  know  that  ? — A.  I  didn't  know  it ;  no,  sir. 

Q.  As  a  matter  of  fact,  just  what  was  the  Home  Safety  used  for  in 
Norfolk? — A.  To  sell  oil  wherever  they  could.  Never  turned  down 
any  business ;  went  after  it  all  the  time,  to  increase  our  gallonage,  to 
increase  our  sales. 

Q.  Mr.  Bender  was  your  superior  officer  ? — A.  Yes,  sir. 

Q.  He  is  the  man  who  employed  you? — A.  Yes,  sir. 
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Q.  He  was  the  manager  of  the  Dixie  Oil  Company  at  Baltimore  ? — 
A.  Yes,  sir. 

Q.  You  were  employed  to  go  over  to  Norfolk  and  take 

8729  charge  of  the  Home  Safety;  is  that  right?— A.  Yes,  sir. 

Q.  Did  you  ever  receive  any  instructions  from  Mr.  Bender 
to  confine  your  trade  to  peddlers,  so  as  to  prevent  them  from  leaving 
the  Standard  Oil  Company? — A.  No,  sir. 

Q.  Did  you  ever  get  an  instruction  that  could  possibly  be  inter- 
preted in  that  way  from  Mr.  Bender  or  anybody  else? — A.  I  didn't 
quite  understand  the  first  part  of  your  question. 

Q.  Did  you  ever  get  an  instruction,  from  Mr.  Bender  or  anybody 
else,  that  could  possibly  be  interpreted  in  that  way?  I  mean  to  say, 
so  interpreted  by  you  as  to  lead  you  to  believe  that  it  was  your  busi- 
ness to  force  these  peddlers  into  line  to-  buy  from  the  Standard  Oil 
Company? — A.  No,  sir;  I  never  had  any  such  instructions  from 
anybody. 

Q.  Or  any  such  instructions  with  respect  to  grocers  and  store- 
keepers?— A.  No,  sir. 

Q.  Was  there  ever  a  threat  made  by  you  or  any  one  connected  with 
you  in  the  conduct  of  that  business  toward  a  peddler  or  a  grocery 
store  or  a  storekeeper  that  in  the  event  they  bought  from  independ- 
ents the  Home  Safety  would  at  once  become  aggressive  in  its  attitude 
toward  them  in  their  particular  district  where  they  sold  oil? — A. 
No,  sir. 

Q.  Did  you  ever  threaten  a  grocer  that  if  he  bought  from  an  inde- 
pendent you  would  go  into  the  immediate  district  of  that  grocer  and 
cut  him  out  ? — A.  No,  sir. 

Q.  As  Mahle  has  testified  in  this  case  ? — A.  I  never  did,  sir. 

Q.  Did  you  know  specifically  from  whom  the  grocers  at  Nor- 

8730  folk  were  buying  their  oil? — A.  No,  sir;    only  in  a  general 
way. 

Q.  What  do  you  mean  by  that? — A.  I  mean  by  that,  if  I  were 
walking  down  the  street  and  I  would  see  a  Standard  Oil  Company 
delivery  wagon  delivering  oil  to  a  grocery  store  I  would  presume  that 
that  store  was  buying  regularly  from  the  Standard  Oil  Company, 
and  in  the  same  way  if  I  would  see  the  National  Oil  Company  de- 
livery wagon  delivering  at  another  grocery  store.  That  is  the  only 
way  I  knew  anything  about  it,  and  I  didn't  take  any  note  or  didn't 
care  anything  about  that  end  of  it. 

Q.  You  increased  the  business  of  the  Home  Safety  at  Norfolk,  as  I 
understand  you;  is  that  right?— A.  Yes,  sir. 

Q.  And  by  what  means  and  to  what  do  you  attribute  that  ? — A.  By 
the  use  of  the  patented  one-gallon  cans,  and  by  good  service  and  good 
business  methods  and  attending  to  everything,  to  the  wants  of  the 
customers  promptly. 

Q.  When  did  you  leave  Norfolk,  Mr.  Eobinson?— A.  I  left  in 
January  or  February,  1903. 

Q.  Where  did  you  go  ? — A.  Dixie  Oil  Works,  Baltimore. 
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Q.  And  you  were  in  Baltimore  then  for  about  how  long — a  month 
or  more  ? — A.  A  month  or  more ;  yes. 

Q.  Where  did  you  then  go? — A.  I  then  went  to  Durham,  North 
Carolina. 

Q.  In  what  capacity? — A.  I  was  there  as  agent  of  the  Dixie  Oil 
Works. 

Q.  Durham,  North  Carolina  ? — A.  At  Durham,  North  Carolina. 

Q.  What  plant  did  the  Dixie  have  at  Durham? — A.  They 

8731  rented  an  old  warehouse  for  the  storage  of  oil  in  barrels,  a 
small  one-horse  tank  wagon,   one  horse,   and  the  necessary 

equipment  for  a  tank-wagon  business. 

Q.  Did  you  initiate  the  business  of  the  Dixie  at  Durham  ? — A.  Not 
quite.  There  were  some  few  customers,  one  or  two,  that  were  buying 
from  the  Dixie  Oil  Works  in  barrels  before  I  went  there. 

Q.  When  you  got  there  you  found  that  the  total  equipment  of  the 
Dixie  at  Durham  was  this  small  one-horse — — A.  No,  sir;  I  estab- 
lished that  after  I  got  there. 

Q.  Well,  what  did  you  find  when  you  got  there  ?^A.  I  didn't  find 
anything. 

Q.  You  didn't  find  anything? — A.  No,  sir. 

Q.  So  you  established  a  plant? — A.  Yes,  sir. 

Q.  And  you  established  that  by  putting  in  a  one-horse  delivery 
wagon  ? — A.  Yes,  sir. 

Q.  And  is  that  all  you  started  with? — ^A.  Yes;  the  wagon  and  the 
equipment  necessary  for  the  wagon.  Then  I  had  the  oil  in  barrels 
and  pumped  the  oil  into  this  tank  wagon.    I  had  no  storage  tanks. 

Q.  The  oil  was  pumped  in  from  the  barrels  ? — ^A.  Yes,  sir. 

Q.  Into  your  tank  wagon  ? — A.  Yes,  sir. 

Q.  How  much  of  a  town  was  Durham? — A.  Durham  was  a  town 
of  about  12,000. 

Q.  And  how  was  the  trade  sold  there — from  tank  wagons  and  by 
barrels,  both? — A.  Yes,  sir. 

Q.  Were  there  any  sales  made  to  consumers  at  Durham  at 

8732  all?— A.  No,  sir. 

Q.  Under  what  name  did  you  do  business  at  Durham? — A. 
Dixie  Oil  Works. 

Q.  And  where  were  the  customers  located? — A.  In  the  city  of 
Durham  and  the  vicinity — the  outskirts  of  Durham — all  in  the  State 
of  North  Carolina. 

Q.  Who  were  your  principal  competitors,  or  all  of  your  competitors, 
at  Durham  at  the  time  you  went  there? — A.  At  Durham,  the  Stand- 
ard Oil  Company  and  the  Red  "  C  "  Oil  Company;  that  is  all. 

Q.  How  about  prices  there? — A.  I  don't  remember  the  actual 

Q.  How  about  your  prices,  I  mean,  as  compared  with  the  Standard 
and  Red  "  C  "  Oil  Company  prices? — A.  My  price  was  the  same  as 
theirs. 

Q.  Did  you  always  maintain  their  prices? — A.  Always. 

Q.  And  how  long  were  you  there? — A.  I  was  there  about  six 
months,  I  think.     Yes ;  about  six  months. 
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Q.  Did  you  succeed  in  building  up  that  business  at  all  at  Dur- 
ham?— A.  Yes,  sir. 

Q.  To  what  extent? — A.  I  practically  got  all  the  barrel  business 
that  was  in  the  town. 

Q.  You  were  at  Durham  about  six  months  ? — A.  Yes,  sir. 

Q.  Where  did  you  go  then? — A.  I  went  to  Baltimore — Standard 
Oil  Company. 

Q.  In  what  capacity  ? — ^A.  As  tank-wagon  superintendent. 

8733  Q.  What  are  your  duties  there? — A.  Solicit  the  trade  and 
superintend  the  plants  generally. 

Q.  You  solicit  trade  and  have  general  supervision  of  the  plants  at 
Baltimore? — A.  Yes;  at  Fulton  and  Camden  streets. 

Q.  What  part  of  the  city  of  Baltimore  do  you  cover? — A.  The 
northwestern  section  and  practically  all  the  suburban  territory. 

Q.  Known  as  the  Fulton  and  Camden  stations? — A.  Yes,  sir. 

Q.  And  where  is  that — west  of  Charles  and  south  and  north  of 
Lombard  to  Poppelton  streets? — A.  Yes,  sir. 

Q.  And  then  Poppelton  street  to  the  B.  &  O.  Railroad  tracks  ? — A. 
Yes. 

Q.  Practically  all  of  the  suburban  territory? — A.  Practically  all 
of  the  suburban  territory. 

Q.  That  is,  the  whole  northwestern  part  of  the  city? — A.  Yes,  sir. 

Q.  What  oils  do  you  sell  in  that  territory? — A.  Kerosene  oil  and 
gasoline. 

Q.  How  do  you  get  the  prices  at  which  you  sell  kerosene  and  gaso- 
line?— A.  From  the  special  agent  of  the  Standard  Oil  Company, 
Baltimore. 

Q.  They  are  given  to  you  by  him  ? — A.  Yes,  sir. 

Q.  Who  is  the  special  agent  of  the  Standard  Oil  Company  at  Bal- 
timore?— A.  Mr.  John  M.  Walker. 

Q.  Do  you  or  do  you  not  adhere  to  the  prices  that  you  get  from  the 
special  agent,  or  do  you  have  any  discretion  in  cutting  those  prices  ?^ 
A.  No,  sir ;  I  have  no  discretion  whatever. 

8734  Q.  Then,  as  I  understand  you,  you  adhere  absolutely  to  the 
prices  given  you  by  him  ? — A.  Absolutely. 

Q.  And  who  were  your  principal  competitors  there,  and  who  are 
now  ? — A.  When  I  first  went  there  ? 

Q.  Yes,  sir.— A.  The  Red  "  C  "  Oil  Company,  the  Crew-Levick 
Oil  Company,  the  Eagle  Oil  Company. 

Q.  The  National  ? — A.  The  National  didn't  come  in  until  later. 

Q.  About  what  time  ? — A.  The  National  came  in  about  a  year  and 
a  half  ago,  or  two  years  ago. 

Q.  The  Southern  Oil  Company?— A.  Well,  the  National  just  came 
in  about  six  months  ago,  and  the  Southern  Oil  Company  about  a 
year  and  a  half  ago,  but  they  are  out  of  business  at  the  present  time. 

Q.  Do  you  know  of  any  other  cases,  during  the  time  that  you  had 
charge  of  the  Fulton  and  Camden  stations,  of  price  cutting  by  your 
competitors? — A.  Yes,  sir. 
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Q.  By  their  giving  rebates,  or  giving  away  oil,  or  their  making 
any  sort  of  a  concession  whatever  from  the  open  market  price? — 
A.  Yes,  sir. 

Q.  Can  you  give  some  specific  instance? — A.  Yes,  sir. 

Mr.  MoKRisoN.  Where  is  this — Baltimore? 

Mr.  Rosenthal.  Yes;  this  is  Baltimore. 

Q.  Please  let  me  have  them. — A.  Do  you  want  those  dates  ? 

Q.  As  nearly  as  you  can  give  them.  Take  the  Red  "  C  "  Oil  Com- 
pany first.     Do  you  remember  of  any  case,  in  July,  1905,  in 

8735  connection  with  the  Motor  Car  Company? — A.  Yes;  the  Red 
"  C  "  Oil  Company  cut  the  price  there  half  a  cent  a  gallon, 

and  secured  the  business,  and  they  have  held  it  ever  since. 

Q.  What  company  was  that  ? — A.  The  Red  "  C  "  Oil  Company, 
Baltimore. 

Q.  And  they  cut  the  price  to  what  company  ? — A.  The  Motor  Car 
Company. 

Q.  Where  are  they  located? — A.  They  were  at  that  time  at  Park 
avenue  and  Biddle  street. 

Q.  Baltimore? — A.  Yes,  sir. 

Q.  That  is  Fehsenf eld's  company,  isn't  it  ? — A.  Yes,  sir. 

Q.  He  was  an  important  witness  for  the  Government  in  this 
case? — A.  Yes. 

Q.  And  you  say  that  cut  was  in  July,  1905? — A.  Yes,  sir.  I  had 
the  business,  and  they  cut  the  price  to  get  the  business.  They  had  it 
before  I  had  it. 

Q.  What  was  that — gasoline  or  kerosene? — A.  Gasoline. 

Q.  Do  you  remember  of  any  other  case  of  price-cutting  on  the  part 
of  the  Red  "  C  "  Oil  Company  ?  Do  you  know  a  man  by  the  name 
of  J.  Charles  Raspe? — A.  Yes,  sir. 

Q.  Where  does  he  live?— A.  He  lives  at  Riceburg,  Maryland,  just 
outside  of  the  city  of  Baltimore.  He  was  offered  by  the  Red  "  C  " 
Company  half  a  cent  a  gallon  off  the  open  market  price. 

Q.  Half  a  cent  below  the  open  market  price  ? — A.  Below  the  open 
market  price. 

8736  Q.  When  was  that— about  October  1,  1906?— A.  Yes,  sir; 
about  that  time. 

Q.  Do  you  know  a  man  by  the  name  of  Pumpier  at  No.  6  South 
Penn  street,  Baltimore? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  price  cutting  or  rebate  in  connection  with 
his  business  as  late  of  July,  1906  ? — ^A.  Yes,  sir. 

Q.  Tell  us  about  that. — A.  He  was  buying  from  us,  and  the  Crew- 
Levick  Oil  Company  offered  him  half  a  cent  off  the  open  market  price 
to  get  his  business,  and  they  succeeded  in  getting  it. 

Q.  Did  you  lose  the  business  ? — A.  Lost  the  business. 

Q.  By  reason  of  that  cut? — A.  Yes,  sir. 

Q.  Did  you  meet  the  cut? — A.  No,  sir. 

Q.  Did  you  meet  the  cost  in  either  of  those  instances  that  you 
have  described? — A.  No,  sir. 
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Q.  Now,  take  Sam  Horwitz,  on  Argyle  avenue.  Was  there  any 
cut  made  in  connection  with  his  business  by  your  competitor,  in 
April,  1906?— A.  Yes,  sir. 

Q.  What  about  that  cut  ?  By  whom  was  that  made  ? — A.  He  had 
a  cut — is  that  1906  ? 

Q.  Yes,  sir.  From  whom  had  he  been  buying — from  you  ? — A.  He 
had  been  buying  from  us. 

Q.  And  where  did  he  go  to? — ^A.  Then  he  bought  from  the  Crew- 
Levick  Oil  Company  on  account  of  the  cut  price. 

Q.  The  Crew-Levick  Oil  Company  was  one  of  your  largest  com- 
petitors there,  was  it  not? — A.  Yes,  sir. 

Q.  And  do  you  know  a  man  by  the  name  of  Green,  at  833  Raborg 
street,  Baltimore? — ^A.  Yes,  sir. 

8737  Q.  Was  he  ever  a  customer  of  yours? — A.  Yes,  sir. 
Q.  Did  he  leave  you? — A.  Most  altogether. 

Q.  From  whom  does  he  buy  ? — A.  The  National  Oil  Company. 

Q.  That  is  operated  by  Mr.  Finlayson? — A.  Mr.  Finlayson. 

Q.  And  was  there  any  cut  made  there  by  Mr.  Finlayson  or  the 
National  Oil  Company  in  order  to  get  his  business  ? — A.  Half  a  cent 
per  gallon. 

Q.  Half  a  cent  per  gallon  off  the  open  market  price? — A.  Yes. 
That  is  going  on  to-day. 

Q.  That  is  going  on  to-day,  is  it  ? — A.  Yes,  sir. 

Q.  And  how  about  M.  Grinsby,  at  871  Raborg  street? — A.  The 
same  case. 

Q.  What  do  you  mean  by  "  the  same  case  ?  " — A.  The  National 
Oil  Company  cut  the  price  in  order  to  get  the  business. 

Q.  How  about  M.  Berkow,  1020  Pennsylvania  avenue? — -A.  Until 
recently  he  was  buying  most  of  his  requirements  from  us,  and  some 
little  from  the  Crew-Levick  Company,  and  they  offered  him  5  gal- 
lons free  with  every  100  gallons  of  oil,  and  they  secured  his  entire 
business  by  that  method. 

Q.  That  is  5  per  cent  of  his  purchases  that  they  offered  him? — 
A.  Yes,  sir.    That  is  in  effect  now. 

Mr.  Morrison.  What  company  was  that — Crew-Levick? 

Witness.  Yes,  sir. 

Q.  Did  you  lose  the  business  by  reason  of  that  cut? — A.  Yes  sir; 
lost  all  the  business. 

Q.  As  late  as  the  spring  of  1908  did  the  Red  "  C  "  Oil  Company 
cut  prices  at  SoUey,  Maryland  ? — A.  Yes,  sir. 

8738  Q.  Where  is  that — a  suburb  of  Baltimore? — A.  Yes,  sir. 
It  is  Anne  Arundel  County. 

Q.  And  how  much  did  the  Red  "  C  "  cut  the  prices  there? — A.  1^ 
cents  per  gallon. 

Q.  Below  the  market  price.  That  is  just  about  the  time  that  their 
representatives  were  testifying  over  in  Washington? — A.  Yes,  sir. 

Q.  Take  it  on  the  Annapolis  road  leading  out  of  Baltimore.  Was 
there  any  cut  in  prices  made  there  by  the  Red  "  C  "  Oil  Company  ? — 
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A.  Yes,  sir.  They  cut  the  price  there  a  cent  and  a  half  a  gallon, 
about  two  years  ago. 

Q.  Did  they  get  the  business  by  reason  of  that  cut  ? — A.  They  got 
the  business ;  yes,  sir. 

Q.  Take  Goldburg  &  Sirken,  1015  Pennsylvania  avenue,  Balti- 
more ;  in  June,  1906,  was  there  any  cut  made  there  ? — A.  Yes,  sir. 

Q.  And  by  whom? — A.  Crew-Levick  Oil  Company. 

Q.  Of  how  much  ? — A.  Half  a  cent  per  gallon. 

Mr.  MoEEisoN.  Where  was  that — in  Baltimore? 

Mr.  EosENTHAL.  Yes. 

Q.  A.  Seligman,  610  West  Lombard  street;  had  you  been  selling 
there? — A.  Yes,  sir. 

Q.  Did  you  lose  the  business? — A.  Yes,  sir. 

Q.  Why  ? — A.  The  National  Oil  Company  cut  the  price  half  a  cent 
a  gallon. 

Q.  Robert  Corbett,  of  Pikesville,  Maryland;  had  you  been  selling 
him? — A.  Yes,  sir. 

Q.  Where  is  that — a  suburb  of  Baltimore? — A.  Yes,  sir;  about 
eight  miles. 

8739  Q.  Did  you  lose  his  business^ — A.  For  a  while,  yes;  we  lost 
all  his  business. 

Q.  Why?— A.  The  Red  "C"  Oil  Company  cut  the  price  half  a 
cent  a  gallon. 

Q.  Did  the  Red  "  C,'"  or  Crew-Levick  &  Company,  or  the  National, 
make  gifts  to  storekeepers,  of  any  kind,  in  order  to  induce  them  to 
leave  you,  and  get  their  business? — A.  Well,  in  the  shape  of  storage 
tanks,  they  would  frequently  hand  them  out. 

Q.  They  would  give  them  storage  tanks? — A.  Storage  tanks. 

Q.  Those  tanks  were  of  what  capacity? — A.  30,  60,  and  110  gallons. 

Q.  Doesn't  the  Standard  Oil  Company  give  away  storage  tanks, 
too? — A.  No,  sir. 

Cross-examination  by  Mr.  Morrison  : 

Q.  When  did  you  first  go  into  the  oil  business  ? — A.  In  the  summer 
of  1902. 

Q.  That  is  when  you  started  in  Avith  the  Home  Safety? — A.  Yes, 
sir. 

Q.  What  business  had  you  been  in  before  that? — A.  I  was  em- 
ployed by  several  concerns — in  the  flour  business  and  canned-goods 
business. 

Q.  Where — at  Norfolk? — A.  No,  sir;  Baltimore. 

Q.  Did  you  ever  live  in  Norfolk  before  you  went  there  to  go  into 
the  oil  business? — A.  No,  sir. 

8740  Q.  You  were  an  entire  stranger  then  in  that  city? — A.  Yes, 
sir. 

Q.  How  long  had  you  been  acquainted  with  Bender? — A.  I  don't 
know  that  I  ever  met  him  before  I  went  with  the 

Q.  How  did  he  happen  to  discover  you  ? — A.  A  friend  of  mine  told 
me  that  I  might  get  a  position  there,  and  I  applied  for  it. 
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Q.  Who  was  it  who  told  you  that? — A.  Mr.  J.  A.  Eobinson.  No 
relation  of  mine. 

Q.  What  is  that? — A.  I  say  he  is  no  relation  of  mine.  The  same 
name. 

Q.  Was  he  engaged  in  the  oil  business? — A.  Xo,  sir. 

Q.  Where  did  you  meet  Bender  first  ? — A.  In  his  office  at  Dixie  Oil 
Works,  Baltimore. 

Q.  Where  was  the  office  of  the  Dixie  Oil  Works? — A.  VanSant 
Building,  Lexington  street. 

Q.  It  is  not  in  the  same  building  with  the  Standard  Oil  Company's 
offices,  is  it? — A.  No,  sir. 

Q.  Did  Bender  say  he  wanted  to  hire  you? — A.  I  have  forgotten 
the  details. 

Q.  Did  you  go  to  him  or  did  he  go  to  you  ? — A.  I  went  to  him. 

Q.  You  had  had  absolutely  no  experience  in  the  oil  business? — A. 
None  whatever. 

Q.  Had  never  driven  an  oil  wagon? — A.  No,  sir. 

Q.  Never  had  worked  in  a  store  where  oil  was  handled? — A.  No, 
sir. 

Q.  Never  had  bought  or  sold  a  gallon  of  oil  in  your  life? — 

8741  A.  No,  sir. 

Q.  And  he  hired  you  to  go  down  there  into  a  strange  city, 
whei'e  you  didn't  know  a  soul  and  run  a  business  for  him? — A.  Yes, 
sir. 

Q.  How  much  did  he  agree  to  pay  you  ? — A.  $65  a  month. 

Q.  And  your  expenses  ? — A.  No,  sir. 

Q.  $65  a  month  to  start  with  ?— A.  Yes,  sir. 

Q.  Were  you  to  get  any  certain  amount  of  business  in  order  to  get 
that  salary  ? — A.  No,  sir. 

Q.  Whatever  you  made  there  or  whatever  you  lost  cut  no  figure  in 
your  salary  ? — A.  Yes,  sir. 

Q.  And  you  went  down  there  into  Norfolk  and  you  found  certain 
equipment,  did  you  ? — A.  Yes,  sir. 

Q.  "Who  went  with  you  to  show  you  that  equipment  ? — A.  No  one — 
I  mean  there  was  a  man  there  in  charge  of  that  equipment  that  I  met 
there  in  Norfolk. 

Q.  Did  Bender  send  you  to  him  ?— A.  Yes,  sir. 

Q.  Who  was  he  ? — A.  I  don't  remember  his  name. 

Q.  A  stranger  to  you?— A.  Yes,  sir. 

Q.  And  did  Bender  tell  you  where  you  would  find  him? — A.  Oh, 
ves ;  I  had  his  address. 

Q.  Would  you  know  his  name  if  you  heard  it  ?— A.  I  can't  say. 

Q.  Was  it  Weinfeldt?— A.  I  don't  think  so. 

Q.  Do  you  know  Weinfeldt  ?— A.  No,  sir. 

Q.  I  understand  you  to  say  that  you  don't  know  Weinfeldt  ?— A. 
No,  sir. 

Q.  Did  you  ever  hear  of  him  there  ?— A.  No,  sir. 

8742  Q.  Who  was  running  the  business  before  you  took  charge 
of  it? — A.  I  don't  remember  the  man's  name. 
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Q.  What  reason  did  Bender  give  for  sending  you  down  there  to 
take  the  place  of  this  man  ? — A.  I  was  under  the  impression  that  the 
man  down  there  was  a  man  who  had  been  employed  as  a  wagon  driver 
and  was  simply  sent  there  temporarily.  That  was  my  impression. 
He  was  simply  a  wagon  driver  before  he  went  there,  and  he  had  some 
experience  in  that  line  of  work,  and  he  was  sent  there  just  tem- 
porarily.    That  is  my  impression. 

Q.  Well,  you  found  him  running  the  Home  Safety  Company  when 
you  got  there? — A.  What  there  was  of  it;  yes,  sir. 

Q.  Was  he  making  deliveries  to  consumers  ? — A.  Yes,  sir. 

Q.  In  the  city  of  Norfolk  ? — A.  Yes,  sir. 

Q.  Did  he  go  around  and  show  you  how  to  run  the  business? — A. 
Yes,  sir. 

Q.  How  long  did  he  stay  with  you? — A.  Maybe  a  week. 

Q.  Went  around  to  the  customers? — A.  Yes,  sir.  Possibly  two 
weeks. 

Q.  And  gave  you  a  list  of  customers? — A.  Yes,  sir. 

Q.  Did  you  learn  from  him  how  long  he  had  been  running  the 
business  there? — A.  I  don't  remember. 

Q.  What  is  the  Home  Safety?  Is  it  a  corporation? — ^A.  I  don't 
know. 

Q.  Did  you  know  whom  Mr.  Bender  was  working  for  when  he 
employed  you  ? — iV.  No,  sir. 

Q.  Did  you  ever  know  that  he  was  working  in  the  interests  of  the 
Standard  Oil  Company? — A.  Not  while  I  was  working. 
8743        Q.  When  did  j^ou  first  learn  that?— A.  Oh,  I  was  never  told 
it ;  I  more  or  less  surmised  it  later  on. 

Q.  You  became  thoroughly  satisfied  of  it,  didn't  you? — A.  I  felt 
pretty  sure  of  it. 

Q.  But  he  didn't  apprise  you  of  the  fact  when  he  employed  you?— 
A.  No,  sir. 

Q.  Did  he  say  who  owned  the  Home  Safety? — A.  No,  sir. 

Q.  Didn't  you  ask  him  whose  business  it  was? — A.  No,  sir. 

Q..  Did  he  tell  you  that  lie  had  any  interest  in  it  ? — A.  No,  sir ;  I 
don't  remember. 

Q.  Wasn't  there  anything  said  about  that? — A.  Not  that  I  know 
of;   not  that  I  can  recall. 

Q.  Did  he  mention  the  Standard  Oil  Company's  name  in  talking 
with  you  about  engaging  you  to  go  into  that  business? — A.  Not  that 
I  can  recall. 

Q.  Didn't  he  tell  you  that  the  Standard  was  a  competitor  down 
there? — A.  No,  sir. 

Q.  You  didn't  know  whom  you  were  going  to  compete  with? — A. 
No,  sir. 

Q.  When  did  you  first  learn  who  your  competitors  were  to  be?— 
A.  After  T  got  to  Norfolk. 

Q.  Did  Mr.  Bender  tell  yon  anything  about  the  previous  career 
of  this  Honie  Safety  Oil  Company ?--A.  What  kind  of  career? 
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Q.  Its  previous  career,  what  it  had  been  doing. — A.  No,  sir. 

8744  He  might  have  given  me  a  general  talk  about  it,  but  I  can't 
recall. 

Q.  What  did  he  say?— A.  I  can't  recall  any  of  that  at  all. 

Q.  You  don't  remember  a  thing  about  it? — A.  No,  sir. 

Q.  In  employing  you  to  go  there  and  do  this  work  for  him,  didn't 
he  tell  you  that  it  was  his  company,  or  didn't  he  tell  you  whose  com- 
pany it  was?— A.  I  can't  say  positively  the  language  he  used. 

Q.  Well,  did  he  give  you  to  understand  who  owned  the  company  ? — 
A.  I  was  under  the  impression  that  it  was  a  part  of  the  Dixie  Oil 
Works,  and  I  let  it  go  at  that.    I  was  after  a  position. 

Q.  You  supposed,  then,  it  was  part  of  the  Dixie  when  you  went 
down  there  ? — A.  Yes ;  naturally. 

Q.  Did  Bender  tell  you  where  to  get  your  oil  ? — A.  Yes,  sir. 

Q.  WTiere  did  he  tell  you  to  get  it?— A.  Standard  Oil  Company. 

Q.  Did  you  ask  him  any  questions  about  that — why  you  should  be 
buying  your  oil  of  a  competitor  ?— A.  Well,  the  Standard  Oil  Com- 
pany was  not  a  competitor  in  that  sense  of  the  word.  They  didn't 
have  retail  oil  delivery. 

Q.  Was  the  Dixie  Oil  Works  doing  a  wholesale  business  any- 
where ? — A.  I  think  so. 

Q.  They  had  tanks,  hadn't  they? — A.  Had  tanks. 

Q.  Tank  stations  ? — A.  Not  that  I  know  of. 

Q.  Where  did  they  get  their  oil? — A.  I  don't  know. 

Q.  Did  he  give  you  any  reason  why  you  should  get  your  oil  of  the 
Standard  ? — A.  I  don't  remember. 

8745  Q.  Was  the  Dixie  doing  business  at  Norfolk  at  that  time  ? — 
A,  No,  sir. 

Q.  Did  he  tell  you  how  much  to  pay  for  oil? — A.  I  don't  recall;  I 
presume  he  did. 

Q.  .How  did  you  know  how  much  to  pay  for  oil  day  by  day  as  you 
bought  it  of  the  Standard  ? — A.  Well,  I  paid  their  price. 

Q.  You  just  went  to  their  tanks  and  you  paid  their  price?- — A. 
Their  tank  wagons  came  to  me  and  delivered  to  me,  and  I  paid  their 
price. 

Q.  At  the  start  the  tank  wagons  came  to  you? — A.  Yes;  always 
did. 

Q.  And  after  you  built  your  equipment  and  your  tanks,  then  they 
came  and  filled  the  tanks,  did  theyl — A.  Yes,  sir. 

Q.  But  at  first  they  turned  it  into  your  cans,  did  they,  or  how? — 
A.  Yes,  sir ;  into  5-gallon  cans. 

Q.  You  found  this  outfit,  as  I  understand  you,  in  an  old  stable 
somewhere? — A.  Yes,  sir. 

Q.  Where  was  that  ? — A.  It  was  off  of  Church  street,  in  the  center 
of  the  town,  but  I  don't  remember  just  where. 

Q.  Off  from  Church  street,  you  say? — A.  Yes. 

Q.  What  do  you  mean  by  that? — A.  I  mean  a  square  back  from 
Church  street,  in  an  alley. 
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Q.  What  street  was  it  on  ? — A.  It  was  in  an  alley. 
Q.  Who  owned  this  old  barn  there^did  you  know  ? — A.  No,  sir. 
Q.  Did  you  pay  any  rent  for  it? — A.  I  don't  remember.     I  sup- 
pose I  did.    I  was  there  only  a  short  while. 

8746  Q.  How  long  were  you  there? — A.  About  two  months. 
Q.  Altogether?— A.  Yes. 

Q.  Now,  who  told  you  what  price  to  sell  your  oil  for? — A.  Mr. 
Bender. 

Q.  Did  he  tell  you  when  you  started  in  to  sell  it  for  a  certain  price, 
or  did  he  give  you  instructions  about  it  from  day  to  day  ? — ^A.  Why, 
I  don't  remember,  when  I  started  in,  whether  he  told  me  or  whether 
the  man  that  started  me  there  told  me. 

Q.  What  were  you  paying  the  Standard  for  oil  when  you  started 
in? — A.  Paying  the  wholesale  price. 

Q.  What  was  it? — A.  I  don't  remember. 

Q.  Haven't  you  any  idea  what  you  were  paying? — A.  No,  sir. 

Q.  What  were  you  selling  it  for? — A.  Selling  it  for  the  current 
consuming  price. 

Q.  What  was  it? — A.  I  don't  remember. 

Q.  Haven't  you  any  idea  about  that? — A.  It  might  have  been  10, 
11,  or  12  cents  a  gallon. 

Q.  I  am  not  asking  you  what  it  might  have  been.  I  am  asking  you 
whether  you  know  at  what  price  you  were  selling  it  to  the  consumers 
per  gallon. — A.  No,  sir. 

Q.  You  don't?— A.  No,  sir. 

Q.  What  was  the  difference  between  what  you  paid  to  the  Standard 
and  what  you  sold  it  for  to  the  consumer? — A.  That  varied.  Some- 
times 2  cents  a  gallon ;  most  always  2  cents  a  gallon. 

Q.  About  -2  cents  a  gallon  was  the  difference? — A.  'i'es;  that  wiis 
the  averaging  difference. 

8747  Q.  And  the  price  that  you  sold  at  was  the  prevailing,  price 
in  Norfolk? — A.  Yes,  sir. 

Q.  So  that  the  jDrevailing  retail  price  there  at  that  time  to  the 
consumer  was  about  2  cents  a  gallon  above  the  wholesale  price? — ^A. 
About  that ;  yes,  sir. 

Q.  Did  yoii  pay  for  this  oil  as  you  receiA^ed  it  each  day? — A.  Yes, 
sir. 

Q.  Out  of  the  receipts  of  that  day? — A.  Yes,  sir. 

Q.  Did  you  make  reports  to  anybody  ? — A.  Yes,  sir. 

Q.  To  whom?— A.  Mr.  Bender. 

Q.  How  often? — A.  I  think  at  first  I  made  him  weekly  reports. 

Q.  Didn't  you  make  daily  reports  of  your  gallonage? — A.  No; 
I  don't  remember  exactly  how  I  did  that.  I  know  I  made  reports  to 
him  of  my  business  right  along. 

Q.  Didn't  you  do  it  personally? — A.  I  knew  personally  daily,  yes; 
I  knew  what  I  was  doing. 

Q.  Didn't  you  report  daily  to  Mr.  Bender? — A.  I  don't  know  that 
I  did. 

Q.  And  you  don't  know  that  you  didn't? — A.  No. 
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Q.  In  your  reports  you  stated  the  number  of  gallons  that  you  had 
bought  and  that  you  had  sold  and  what  your  expenses  were,  didn't 
you? — ^A.  About;  yes,  sir. 

Q.  How  were  you  paid?  Did  you  retain  it  from  what  you  had  on 
hand,  or  did  they  send  you  a  draft  or  check? — A.  They  sent  me  a 
draft;  yes,  sir. 

Q.  Each  month?— A.  On  the  1st  and  15th. 

Q.   Did   you   report  the   customers   that   you   got   to   Mr. 

8748  Bender?— A.  No,  sir. 

Q.  Just  reported  the  gallonage  ? — A.  The  gallonage ;  yes,  sir. 

Q.  Was  Bender  down  there  during  any  of  the  time  that  you  were 
at  Norfolk  ? — A.  Yes,  sir. 

Q.  How  often  did  he  come  down  to  see  you? — A.  Possibly  once 
a  month. 

Q.  Did  he  ever  mention  to  you  that  he  was  connected  with  the 
Standard  Oil  Company  ? — A.  No,  sir. 

Q.  There  were  quite  a  number  of  oil  dealers  in  Norfolk  at  that 
time,  were  they  not? — A.  You  mean  peddlers? 

Q.  Yes. — A.  No;  I  don't  think  more  than  three. 

Q.  Who  were  they? — A.  There  was  the  National  Oil  Company, 
and  there  were  two  or  three  other  small  peddlers.  I  don't  remember 
their  names. 

Q.  What  companies  were  they  connected  with? — A.  I  don't  know. 

Q.  Of  whom  did  they  buy  their  oil  ? — A.  I  don't  know. 

Q.  You  never  even  found  out  that? — A.  No. 

Q.  Did  Bender  know  ? — A.  I  don't  laiow. 

Q.  How  many  peddlers'  wagons  were  there  on  the  streets  besides 
the  National  and  yours? — A.  I  think  there  were  three  or  four;  not 
over  four,  I  am  sure. 

Q.  And  they  were  buying  oil  of  different  companies,  and  you  didn't 
know  of  whom? — A.  No. 

Q.  How  many  did  the  National  have? — A.  I  think  they  had  three 
retail  wagons. 

Q.  When  you  started  in  ? — A.  Yes,  sir. 

8749  Q.  Now,  you   afterwards  increased  your  equipment  there, 
didn't  you  ? — A.  Yes,  sir. 

Q.  To  how  many  wagons? — A.  Why,  I  got  altogether  three  new 
wagons  that  were  specially  built  for  that  purpose,  and  I  kept  the  two 
old  wagons  as  relay  wagons,  extra  wagons,  in  case  of  trouble,  you 
know. 

Q.  What  do  you  mean  by  "  trouble?'' — A.  If  a  wagon  should  break 
down,  you  would  want  something  else  to  go  after  it. 

Q.  Then,  you  had  five  wagons  in  use  there  ? — A.  Yes. 

Q.  How  long  after  you  first  started  in  there  before  you  increased 
your  equipment  up  to  five  wagons? — A.  Those  wagons  were  not  in 
daily  service,  you  understand.  There  were  three  of  them  in  daily 
service  and  the  others  were  used,  as  I  said,  as  extra  wagons.  I  think 
I  got  two  new  wagons — T  may  have  gotten  one  at  a  time,  I  am  not 
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sure— about  two  months  after  I  was  sent  there,  and  then  I  got  the 
other  wagons  alone. 

Q.  From  where  did  you  get  those  wagons? — A.  Shipped  to  me 
from  Baltimore. 

Q.  Who  shipped  them  ? — A.  Mr.  Bender. 
Q.  Mr.  Bender  ? — A.  I  presume  so. 

8750  Q.  Were  they  one-horse  wagons  or  two-horse  wagons? — A. 
One-horse  wagons. 

Q.  You  didn't  sell  any  oil  at  all  to  dealers,  did  you  ? — A.  No,  sir. 

Q.  Didn't  interfere  with  that  trade? — ^A.  No,  sir;  none  whatever. 

Q.  Did  the  Standard  Oil  Company  supply  dealers  in  Norfolk  from 
their  tank  wagons  ? — A.  Yes,  sir. 

Q.  So  that  you  were  indirectly  competing  with  the  Standard  Oil 
Company,  weren't  you  ? — A.  Indirectly ;  yes,  sir. 

Q.  Did  the  Standard  Oil  Company  have  any  peddlers  on  the 
street? — A.  Not  that  I  know  of. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.,  at  which  time  the 
cross-examination  was  resumed  by  Mr.  Morrison,  as  follows:) 

8751  Q.  Can  you  give  the  names  of  the  persons  or  of  the  concerns 
that  were  operating  peddling  wagons  on  the  streets  during  the 

time  that  you  were  at  Norfolk  ? — A.  Only  the  National  Oil  Company. 

Q.  You  knew  the  names  of  the  others,  didn't  you,  when  you  were 
there? — A.  Oh,  yes. 

Q.  Were  you  personally  acquainted  with  the  drivers  and  managers 
of  them? — A.  The  others  outside  the  National  Oil  Company  were 
very  small  concerns.  The  man  that  owned  the  business  drove  the 
wagon  himself  and  operated  himself. 

Q.  There  were,  I  think  you  said,  about  three  of  them  besides  the 
National? — A.  I  think  so. 

Q.  Neither  one  of  them  had  more  than  one  wagon  and  one  horse? — 
A.  That  is  my  recollection. 

Q.  And  you  don't  know  where  they  bought  their  oil  ? — A.  No. 

Q.  You  didn't  know  at  the  time? — A.  No. 

Q.  When  you  went  to  Norfolk  you  said  you  had  the  wagons 
painted,  did  you — the  old  wagons  ? — A.  No,  sir ;  not  the  old  wagons. 

Q.  Did  you  use  the  old  wagons  at  all? — A.  Occasionally,  as  relay 
wagons,  in  emergency  cases  at  that  time. 

Q.  Didn't  you  use  them  in  the  start? — A.  Used  them  at  first;  yes, 
sir. 

Q.  How  long? — A.  I  used  them  for,  I  think,  about  two  months. 

Q.  And  then  you  got  the  three  new  ones? — A.  Yes. 

Q.  You    said   j^ou   had   signs   on   these   wagons.     What  kind   of 

signs  were  they? — A.  It  was  a  good-sized  signboard,  elevated  over 

the  wagons  with  iron  rods,  with  the  prices  of  oil  and  gasoline 

8752  painted  on  this  sign — on  both  sides  of  the  sign. 

Q.  Did  you  have  the  same  price  all  the  time? — A.  No;  I 
didn't.     The  market  changed  sometimes. 

Q.  When  the  market  changed  did  you  paint  your  sign  over? A. 

Oh,  yes;  changed  the  sign. 
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Q.  How  often  did  that  happen  ? — A.  I  couldn't  say. 

Q.  About  how  often? — A.  It  might  have  happened  three  or  four 
times.    I  have  no  clear  recollection  on  the  number  of  changes. 

Q.  You  don't  think  there  were  more  than  three  or  four  changes 
in  the  price  made  while  you  were  there  ? — A.  That  is  my  recollection. 

Q.  And  whenever  those  changes  occurred  you  painted  out  the 
price  on  your  sign  that  had  been  there  and  painted  on  the  new 
price  ? — ^A.  I  had  tin  tags  that  I  hooked  on  that  signboard  under  the 
word  "  oil  "  and  under  the  word  "  gasoline." 

Q.  Then  you  didn't  paint  out  the  price  ? — A.  No ;  I  just  took — for 
instance,  if  it  was  12  cents  and  there  had  been  an  advance  of  a  cent 
a  gallon,  making  13  cents,  I  put  up  a  tag  with  13  cents  on  it. 

Q.  But  left  the  12  painted  on  there  ? — A.  No ;  that  wasn't  painted 
on  there.  That  was  on  tin  tags  that  were  attached  to  the  signboard 
on  the  wagon. 

Q.  Then  you  had  different  tags  that  you  could  put  up  there  to 
indicate  what  the  price  was  on  that  particular  day? — A.  Yes. 

Q.  That  is  the  wav  vou  managed  it,  as  I  understand  it? — 
A.  Yes. 

8753  Q.  Now,  when  was  this  army  of  canvassers  put  on  to  the 
streets? — A.  It  was,  I  think,  during  the   fall  or  the  early 

winter. 

Q.  How  long  after  you  commenced  there? — A.  I  think  about  two 
months  and  a  half,  or  possibly  three  months. 

Q.  You  ran  along  about  three  months  and  a  half  without  any  can- 
A-assers  except  yourself? — A.  Except  myself  and  my  drivers. 

Q.  When  you  started  in  there  did  you  start  in  alone,  driving  one 
wagon  yourself? — A.  No,  sir. 

Q.  You  hired  another  man? — A.  There  were  two  men  already 
hired  when  I  went  there. 

Q.  Then  there  were  three  of  you  ? — A.  Yes. 

Q.  All  the  time?— A.  Yes. 

Q.  When  you  were  operating  two  wagons,  what  did  the  third  man 
do?— A.  I  was  the  third  man.    I  didn't  drive  a  wagon. 

Q.  You  superintended  the  business? — A.  Yes,  sir. 

Q.  Did  you  drive  a  wagon  at  all? — A.  No,  sir. 

Q.  You  made  no  sales  yourself,  then?— A.  Not  directly. 

Q.  What  were  you  doing?— A.  Soliciting  trade. 

Q.  You  were  out  all  the  while  soliciting  trade?— A.  Soliciting 

trade. 

Q.  Now,  I  think  you  said  that  in  the  beginning  you  were  selling 
about  160  gallons— or  about  75  gallons,  wasn't  it?— A.  75  gallons 

per  wagon. 

Q.  Per  wagon.    That  would  be  about  150  for  the  two?— A.  Yes. 
Q.  How  long  did  that  continue?— A.  When  I  first  took  hold.    The 
first  week  or  so  my  sales  were  along  there,  and  of  course 

8754  the  business  increased  right  straight  along. 
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Q.  When  did  it  get  up  to  the  highest  point,  which,  I  think,  you 
said  was  150  gallons  finally  per  wagon  ?— A.  No ;  about  250  I  think 
I  said. 

Q.  Did  you  say  250  or  150  gallons  per  wagon? — A.  I  said  150 
gallons  per  wagon,  I  thought  that  was  the  average,  about  the  time 
we  put  on  the  new  wagons,  and  then  I  said  when  I  left  Norfolk  I 
thought  our  average  was  about  250  gallons  per  wagon. 

Q.  When  you  put  on  the  new  wagons  did  you  have  any  more  men 
in  your  employ? — A.  No. 

Q.  Well,  up  until  the  time  you  put  on  the  new  wagons  there  were 
three  of  you? — A.  Yes. 

Q.  Didn't  you  need  any  additional  help  ? — A.  I  didn't  get  all  three 
wagons  at  once. 

Q.  Well,  when  you  got  the  third  wagon A.  I  hired  another 

man. 

Q.  So  that  after  about  two  months  you  had  four  men  there?— 
A.  Yes;  I  had  about  four  men. 

Q.  Then,  how  long  before  you  put  on  the  next  wagon? — ^A.  I 
only  had  on  the  three  regTilar  wagons,  and  the  two  extra  wagons  in 
the  yard. 

Q.  Did  you  have  anybody  else  in  your  employ  except  those  three 
men? — A.  I  had  a  man  to  work  around  the  plant  and  fill  the  tanks; 
general  utility  man  you  might  call  him. 

Q.  Did  you  have  him  in  the  beginning? — A.  No,  sir. 

Q.  When  did  you  put  him  on? — A.  Some  time  in  the  fall,  about 
the  time  I  got  the  new  plant  in  operation. 
8755        Q.  So  that  when  the  new  plant  was  in  operation  there  were 
five  of  you? — A.  About  that. 

Q.  And  how  many  horses  ? — A.  I  think  I  had  four ;  three  or  four. 

Q.  From  the  beginning  ? — A.  No,  sir ;  two  in  the  beginning. 

Q.  Two  in  the  beginning,  and  then  when  you  started  the  new  plant 
you  put  on  two  more? — A.  I  had  the  two,  and  I  think  I  must  have 
gotten  another  horse.  I  had  either  three  or  four  horses  after  the  new 
plant  was  started. 

Q.  Don't  you  know  which  it  was? — A.  No,  sir. 

Q.  You  don't  remember? — A.  No,  sir. 

Q.  Did  Bender  send  you  these  horses? — A.  Yes,  sir. 

Q.  What  was  your  gallonage  per  day  when  you  quit? — A.  About 
250  gallons  for  each  wagon. 

Q.  That  would  be  for  three  wagons,  at  250  ? — A.  About  that,  sir. 

Q,.  750  gallons  a  day  you  were  selling  when  you  left? — A.  Some- 
thing like  that. 

Q.  And  you  started  in  at  about  150? — A.  About  that;  yes,  sir. 

Q.  What  were  you  paying  these  men  that  were  working  for  you  ?— 
A.  I  think  it  was  $9  a  week,  $1.50  a  day. 

Q.  Apiece? — A.  Apiece;  yes,  sir. 

Q.  Did  they  get  any  commissions  besides  that? — A.  Yes,  sir. 

Q.  How  much? — A.  I  have  forgotten  just  what  that  was.  I  can't 
remember. 
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8756         Q.  Haven't  you  any  idea  about  it? — A.  I  think  it  was  hall 
a  cent  a  gallon  on  every  gallon  over  a  thousand  gallons  a  week ; 
something  like  that ;  I  am  not  sure,  though. 

Q.  Do  you  know  what  it  amounted  to,  about  how  much  a  day  ? — A. 
No,  sir. 

Q.  Haven't  you  any  idea  about  that?— A.  No,  sir;  I  can't  recall 
that. 

Q.  You  kept  a  record  of  it  there  in  your  office,  didn't  you  ?— A.  Oh, 
of  course ;  certainly. 

Q.  Where  is  that  record  ? — A.  I  don't  know,  sir. 

Q.  Wliere  was  it  when  you  saw  it  last? — A.  I  presume  it  was  left 
down  there  when  I  went  away  from  there. 

Q.  With  your  successor  ? — A.  Yes,  sir ;  I  presume  so. 

Q.  What  did  it  cost  you  a  day  to  keep  your  horses? — A.  I  don't 
know. 

Q.  You  can  give  us  some  estimate,  can't  you  ? — A.  No ;  I  can't. 

Q.  You  bought  the  stuff,  didn't  you? — ^A.  Yes,  sir. 

Q.  Bought  the  hay  and  the  grain? — A.  Yes,  sir. 

Q.  Can't  you  make  any  estimate? — A.  No;  I  wouldn't  like  to  do 
that.  The  price  of  hay  and  grain  varied  a  great  deal  at  different 
times. 

Q.  I  know  jou  can't  come  down  to  a  cent,  but  you  can  tell  about 
what  it  costs.     You  have  been  keeping  horses  for  many  years,  haven't 

you? — A.  Yes. 
8767        Q.  You  know  about  what  it  costs  a  day  or  a  week,  don't 
you  ? — A.  I  know  hoAV  much  stuff  I  feed,  but  I  don't  know  how 
much  it  costs. 

Q.  You  can't  give  any  idea  how  much  it  costs  in  your  business  to 
keep  a  horse  a  day? — A.  No,  sir;  not  at  that  time;  I  can't  recall  the 
prices. 

Q.  What  does  it  cost  now? — A.  It  depends  altogether  upon  the 
price  of  feed. 

Q.  At  present  prices  ? — A.  I  don't  handle  that  part  of  it. 

Q.  You  don't  know  ? — A.  No,  sir. 

Q.  What  other  expenses  did  you  have  there? — A.  Had  the  tele- 
phone expense. 

Q.  That  was  how  much  a  month? — A.  Very  small;  two  or  three 
dollars ;  I  don't  remember. 

Q.  What  other  expenses  ? — A.  I  can't  recall  any  other  expenses. 

Q.  You  kept  your  wagons  in  repair,  didn't  you? — A.  Yes. 

Q.  That  cost  something,  I  assume? — A.  I  presume  it  cost  some- 
thing— a  small  amount. 

Q.  Had  to  have  your  horses  shod  occasionally,  hadn't  you? — A. 
Yes;  once  a  month. 

Q.  Did  you  lose  any  horse  while  you  were  there ;  any  of  them  die, 
or  anything? — A.  No,  sir. 

Q.  You  are  unable  to  give  us  the  expenses  with  any  degree  of  ac- 
curacy that  you  paid  out  while  you  were  there? — A.  No,  sir;  I 
wouldn't  like  to  trv  that. 
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8758        Q.  How  long  did  you  have  these  canvassers  on  the  streets?— 
A.  I  think  for  a  couple  of  weeks. 

Q.  And  what  did  you  pay  them  a  day  ?— A.  I  don't  remember. 

Q.  You  paid  them,  didn't  you  ?— A.  I  don't  know  that  I  paid  them. 

Q.  Who  hired  them?— A.  I  don't  know. 

Q.  Did  you  hire  them  ? — A.  No,  sir. 

Q.  How  did  they  happen  to  be  there?— A.  They  were  sent  to  me. 

Q.  By  whom  ?— A.  By  Mr.  Bender. 

Q.  Who  were  they? — A.  I  don't  know. 

Q.  Were  they  Norfolk  people  ? — A.  No,  sir ;  I  don't  think  so. 

Q.  They  were  imported  in  there  from  some  other  place? — A.  I 
presume  so. 

Q.  Where  did  they  come  fiom — from  Baltimore? — A.  I  am  not 
sure. 

Q.  Didn't  you  talk  with  them? — A.  Yes,  sir. 

Q.  But  you  didn't  learn  where  they  came  from  ? — A.  I  might  have, 
but  I  couldn't  tell  you  now. 

Q.  Where  did  they  live  while  they  were  there  ? — A.  They  boarded. 

Q.  Do  you  know  whether  any  of  them  had  been  in  the  oil  business 
before? — A.  No,  sir. 

Q.  What  were  their  names? — A.  I  don't  know. 

Q.  Don't  know  any  ? — A.  No,  sir. 

Q.  Did  you  go  with  them  to  make  that  canvass? — A.  No,  sir. 
8769        Q.  You  don't  know  where  they  went  ? — A.  Oh,  I  know  more 
or  less  where  they  went.     T  did  know  where  they  went,  but  I 
couldn't  tell  you  now. 

Q.  But  at  the  time  you  had  nothing  to  do  with  locating  the  place 
where  they  were  to  go  to? — A.  I  can't  recall  whether  I  did  or  not. 

Q.  Who  did  tell  them  where  to  go,  and  what  to  canvass? — A.  I 
can't  tell  you  what  instructions  they  had — I  can't  tell  you  now. 

Q.  You  don't  know  anything  about  that  ? — A.  No,  sir. 

Q.  You  can't  tell  what  trade  they  canvassed,  then? — A.  The  con- 
suming trade. 

Q.  Did  they  make  a  report  to  you?  Did  they  make  daily  reports 
to  you? — A.  Yes,  sir. 

Q.  Of  the  customers  they  had  secured  ? — A.  Yes,  sir. 

Q.  You  don't  know  what  arguments  they  used,  do  yon,  to  get  the 
customers? — A.  No,  sir. 

Q.  You  were  not  present? — A.  No,  sir. 

Q.  Did  you  ever  canvass  any  yourself? — A.  Yes,  sir. 

Q.  What  arguments  did  you  use? — A.  The  superiority  of  the  can, 
being  nonfiUable  and  nonspillable,  the  convenience  to  the  customer 
in  filling  lamps  and  filling  stoves,  the  avoidance  of  danger,  and  the 
prompt  service  and  the  good  service,  good  delivery. 

Q.  Now,  the  fact  that  these  were  nonfillable  was  not  any  con- 
venience to  the  customer,  was  it  ? — A.  No. 
8760        Q.  Not  a  bit.     You  said  in  your  testimony  this  morning  that 
they  were  suie  of  getting  their  gallonage.     Plow  did  the  cus- 
tomer know  whether  he  got  a  gallon  in  that  can  any  better  than  he 
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would  know  if  he  got  it  in  any  other  style  of  can  ? — A.  That  can  could 
be  very  easily  measured. 

Q.  No  more  easy  than  any  other  can,  could  it? — ^A.  Well,  I  don't 
know  that  the  customers  could  measure  it,  but  I  could  prove  it  to  them 
very  easily  that  it  held  a  gallon. 

Q.  But  there  was  nothing  in  the  can  itself  that  was  superior  to  any 
other  can  in  that  respect,  was  there  ? — A.  So  far  as  holding  a  gallon  ? 

Q.  Yes. — A.  No,  sir. 

Q.  So  that  was  no  help  to  the  consumer  ? — A.  No,  sir. 

Q.  Now,  it  was  unspillable.  That  was  one  of  your  big  arguments 
then,  wasn't  it  ? — A.  Yes,  sir. 

Q.  And  I  suppose  that  the  customers  there  had  suffered  so  much 
from  spilling  their  oil  that  they  were  ready  to  leave  the  people  that 
they  were  with  and  go  to  you  at  the  same  price,  were  they  ? — A.  Well, 
they  came  to  us. 

Q.  You  don't  think  of  any  other  superiority  than  those  you  have 
mentioned  in  the  square  can  over  the  ordinary  can,  do  you? — A. 
No,  sir,  not  at  present. 

Q.  The  square  can,  I  take  it,  must  have  become  very  popular  in 
Norfolk ;  is  that  right  ? — A.  Yes,  sir.     A  good  many  of  them  there. 

Q.  And  it  wasn't  because  you  were  acquainted  with  the  peo- 

8761  pie  there — because  you  were  not — and  your  canvassers  were  all 
strangers  in  that  town,  were  they  not  ? — A.  Yes,  sir. 

Q.  So  to  increase  your  gallonage,  as  you  say  you  did  increase  it, 
you  had  to  argue  the  superiority  of  your  can? — A.  That  with  other 
things. 

Q.  What  other  things? — A.  The  promptness  of  service,  assuring 
people  of  good  delivery,  and  prompt  attention.  That  all  had  its 
weight. 

Q.  Had  these  other  peddlers  failed  to  promptly  attend  to  their  cus- 
tomers?— A.  Very  often. 

Q.  They  were  lax  in  their  methods? — A.  Very  often. 

Q.  And  you  assured  them  that  you  would  do  better  in  that  re- 
spect?— A.  Yes,  sir. 

Q.  There  was  quite  a  competition  there  among  the  peddlers  before 
you  got  there  wasn't  there  ? — A.  I  don't  know,  sir. 

Q.  Did  you  make  any  money  while  you  were  there? — A.  I  don't 
know. 

Q.  Didn't  you  know  at  the  time  ? — A.  No,  sir. 

Q.  Did  you  make  your  expenses  ? — A.  I  don't  know. 

Q.  Did  you  ever  faiow? — A.  No,  sir. 

Q.  Never  knew  ? — A.  No. 

Q.  You  took  in  all  the  money,  didn't  you  ?— A.  Yes,  sir. 

Q.  You  paid  all  the  bills?— A.  Yes,  sir. 

Q.  Which  way  was  the  balance  when  you  got  through  ? — A. 

8762  don't  know.     I  remitted  the  money  to  Baltimore  and  I  didn't 
pay  all  the  bills  or  all  the  help,  as  you  may  call  it. 

Q.  You  had  no  money  from  Baltimore  ? — A.  Yes,  and  I  sent  money 
to  Baltimore,  too. 
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Q.  And  got  money  back  ?— A.  Yes,  sir. 

Q.  How  much  money  did  you  ^end  to  Baltimore  while  you  were 
there  1 — A.  I  don't  know. 

Q.  Give  us  some  idea. — A.  I  can't  do  it. 

Q.  How  often  did  you  remit  to  Baltimore  ?— A.  I  don't  know  that. 

Q.  How  many  times?  Do  you  know  anything  about  that? — A. 
No,  sir. 

Q.  How  many  times  did  they  remit  to  you  ? — A.  I  don't  know  that. 

Q.  What  amount?  Do  you  know  anything  about  that? — A.  The 
amounts  were  principally  for  the  pay  rolls  and  such  as  that. 

Q.  They  had  to  remit  from  Baltimore  ? — A.  Yes,  sir. 

Q.  Why  didn't  you  pay  them  out  of  the  proceeds  of  your  office?— 
X.  It  wasn't  my  instructions. 

Q.  They  didn't  permit  you  to  do  that,  then? — A.  No,  sir. 

Q.  Didn't  you  pay  any  of  your  help  otit  of  the  proceeds  of  the 
business? — A.  No,  sir. 

Q.  You  would  send  your  money  into  Baltimore  and  then  they 
would  send  it  right  back  to  you  to  pay  your  help  with  1 — A.  I 

8763  don't  know  anything  about  that;   I  don't  know  what  they  did 
with  it. 

Q.  They  sent  money  back,  didn't  they  ? — A.  Yes,  sir. 

Q.  So  you  were  sending  money  up  there  and  they  were  sending  it 
back? — A.  Yes,  sir. 

Q.  Did  you  keep  any  bank  account  in  Norfolk? — A.  No,  sir. 

Q.  How  often  did  you  send  your  money  to  Baltimore  ? — A.  I  don't 
know. 

Q.  Every  day? — A.  No,  sir. 

Q.  Every  week? — A.  I  don't  remember;   I  can't  recall  that. 

Q.  Haven't  you  any  recollection  about  that  business  down  there  at 
all  ? — A.  No,  sir. 

Q.  Did  you  send  money  up  there  oftener  than  they  sent  it  back  to 
you  ? — A.  I  don't  remember. 

Q.  Did  you  keep  any  books? — A.  Yes,  sir. 

Q.  That  book  you  left  there,  did  you,  when  you  went  away? — A. 
Yes,  sir. 

Q.  Didn't  return  it  to  Bender  ? — A.  No,  sir. 

Q.  Who  succeeded  you  there  ? — A.  Lemuel  Willmar. 

Q.  You  turned  over  everything  to  him  ? — A.  Yes,  sir. 

Q.  So  you  don't  know  whether  you  were  making  money  there 
or  losing  money  ? — A.  No,  sir. 

Q.  Have  you  ever  figured  out,  or  did  you  at  the  time  when  you 
were  doing  the  business  there,  how  much  your  expenses  were  per  day  or 
per  week  or  per  month  and  how  much  you  were  taking  in? — A.  I 
don't  recall  doing  that. 

Q.  Had  no  concern,  had  you,  on  the  question  as  to  whether  you 
were  losing  money  or  making  money  ? — A.  I  don't  know  now.  I  can't 
recall  anything  of  that  kind. 

8764  Q.  That  didn't  interest  you,  did  it? — A.  It  interested  me, 
of  course.    I  was  doing  the  best  I  could,  doing  all  the  business 

I  could,  selling  all  the  goods  I  could,  and  wanted  to  make  good. 
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Q.  And  whether  you  were  making  money  or  not  didn't  interest 
you  ? — A.  It  did  interest  me. 

Q.  But  you  don't  remember  now  whether  you  lost  or  whether  you 
made,  regardless  of  figures? — A.  I  can't  remember  the  fact. 

Q.  Didn't  Bender  ever  tell  you  whether  you  were  running  at  a 
loss  or  not? — A.  I  can't  recall  any  such. 

Q.  Didn't  he  ever  tell  you  you  should  straighten  u^j  and  get  more 
business ;  you  were  losing  money  ? — A.  No. 

Q.  Did  he  ever  tell  you  the  more  business  you  got  the  more  money 
you  lost? — A.  No,  sir. 

Q.  Didn't  say  anything  about  that.  What  was  the  value  of  your 
outfit  when  you  left  there  ? — A.  I  couldn't  tell  you. 

Q.  About  what  ?  Give  us  some  estimate.  You  are  a  man  of  aif airs 
and  used  to  handling  that  sort  of  outfits.  You  can  tell  us  about  what 
it  was  worth,  can't  you? — A.  There  was  a  lot  of  stuff  I  had  there 
that  I  didn't  know  what  it  cost. 

Q.  What  did  you  have  when  you  left? — A.  I  had  lots  of  cans. 

Q.  How  many? — A.  I  don't  know.    I  had  a  carload  at  one  time. 

Q.  And  how  many  wagons  did  you  have? — A.  I  had  five,  all  told, 
including  the  old  wagons. 

8765  Q.  "V^Tiat  were  they  worth? — A.  They  were  worth  mighty 
little — the  old  wagons. 

Q.  What  were  the  new  wagons  worth? — A.  I  don't  know  what 
they  were  worth. 

Q.  Haven't  any  idea  ? — A.  No ;  I  haven't  an  idea  what  they  cost. 

Q.  What  were  the  horses  worth  ? — A.  I  sold  one  for  $40. 

Q.  What  were  the  others? — A.  They  wern't  worth  very  much ;  they 
were  cheap  horses. 

Q.  You  sold  one;  did  you  buy  another  in  its  place? — A.  No,  sir. 

Q.  Was  another  sent  you  ? — A.  Yes,  sir. 

Q.  When  did  you  sell  that  one — how  long  before  you  left  there? — 
A.  A  couple  of  months  before  I  left  there. 

Q.  Would  they  average  to  be  worth  $100  apiece— those  that  you 
had  when  you  left  there  ? — A.  I  am  not  sure  about  that ;  I  don't  Imow 
what  they  were  worth. 

Q.  Haven't  any  idea? — A.  No,  sir. 

Q.  Now,  you  were  leasing,  as  I  understand  you,  this  old  stable 
when  you  started  in  there,  weren't  you?— A.  I  don't  know  whether 
it  was  under  lease  or  monthly  rent. 

Q.  Monthly  rent,  you  say  ?— A.  Yes.  I  say  I  don't  know  whether 
it  was  under  lease  or  just  under  monthly  rent. 

Q.  Well,  that  would  be  a  lease,  wouldn't  it,  a  monthly  rental? 
You  mean  you  don't  know  whether  it  was  a  written  lease  or  not? — 
A.  Yes,  sir. 

Q.  How  much  rent  were  you  paying  there?— A.  I  don't  remem- 
ber. 

8766  Q.  Did  you  pay  the  rent?— A.  I  don't  know  whether  I  did 
or  not.     I  think  I  did. 

Q.  Did  you  pay  it  out  of  the  proceeds  of  the  business?— A.  I  can't 

recall. 
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Q.  Wliom  did  you  pay  it  to  ? — A.  I  don't  know. 

Q.  Didn't  you  ever  know  ?— A.  If  I  did  I  knew  whom  I  paid  it  to. 
I  couldn't  have  paid  it  unless  I  knew  whom  I  was  paying  it  to. 

Q.  Well,  did  you  pay  it? — A.  I  think  I  paid  it.  I  am  not  positive, 
though. 

Q.  Can  you  tell  whom  you  paid  it  to? — A.  No,  sir. 

Q.  Was  there  anybody  in  possession  of  those  premises  besides 
you? — ^A.  Xo,  sir. 

Q.  Was  there  a  house  on  the  same  lot  or  in  the  same  inclosure? — 
A.  I  am  not  sure  whether  there  was  or  not. 

Q.  Don't  you  remember  anything  about  that? — A.  There  was  a 
stable  in  the  back  and  a  yard  connected  with  this  stable.  I  don't 
know  whether  there  was  a  house  in  front  of  the  stable  or  not ;  I  have 
forgotten. 

Q.  You  always  went  to  your  barn  through  the  alley  ? — A.  Yes,  sir. 

Q.  And  the  oil  was  delivered  in  that  alley  ? — A.  Yes,  sir. 

Q.  Did  they  drive  in  out  of  the  alley  into  the  yard  to  unload  ? — A. 
Yes,  sir. 

Q.  Was  it  fenced,  inclosed  with  a  fence  ? — A.  I  am  not  sure  whether 
there  was  a  gate  there  or  not. 

Q.  Was  there  a  fence  there  ? — A.  I  am  not  sure. 

8767  Q.  How  did  they  get  into  this  yard? — A.  I  think  there  was 
just  an  open  yard. 

Q.  You  think  it  was  ? — A.  Yes. 

Q.  Don't  you  remember  anything  about  that? — A.  I  am  telling 
you  the  best  I  can. 

Q.  The  question  is  whether  you  remember  anything  about  that. 
Did  they  drive  into  a  yard  through  a  gate  and  deliver  this  oil  in  your 
wagon,  or  how  did  they  get  in  there  to  deliver? — A.  I  don't  know 
whether  the  yard  had  a  fence  and  a  gate  to  it,  or  whether  it  was  just 
simply  an  open  space  tliey  drove  in.     They  drove  in,  that  I  know. 

Q.  Out  of  the  alley?— A.  Yes. 

Q.  You  don't  know  whether  there  was  a  dwelling  house  on  the 
front  of  that  lot  or  not? — A.  No,  sir. 

Q.  You  don't  know  whether  it  was  inclosed  or  any  part  of  it  was 
inclosed  with  a  fence? — A.  I  know  the  sides  were. 

Q.  They  were? — A.  Yes,  sir. 

Q.  Tight  board  fence? — A.  It  was  just  a  rough  old  board  fence. 

Q.  An  ordinary  board  fence? — A.  Yes. 

Q.  Not  a  tight  one  ? — A.  No,  sir. 

Q.  That  lot  fronted  on  what  street? — A.  I  can't  recall. 

Q.  You  called  this  a  stable.  Was  it  a  building  that  had  been 
used  as  a  stable  for  horses  or  stock? — A.  It  had  been  used  for  horses, 
yes. 

Q.  Did  you  keep  your  horses  in  there? — A.  Yes,  sir. 

Q.  And  your  wagons  in  that  yard? — A.  Yes,  sir. 

8768  Q.  Kept  all  of  your  property  there  at  that  stable  ? — A.  Yes. 
Q.  Was  the  stable  large  enough  so  that  you  could  get  it  all 

into  it? — A.  No;  the  wagons  were  in  the  yard;  of  course,  the  horses 
were  in  the  stable. 
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Q.  Where  did  you  keep  your  cans  ? — A.  Didn't  have  any. 

Q.  The  cans  were  delivered  to  you  filled  with  oil,  weren't  they? — 
A.  No,  sir. 

Q.  How  were  they?  How  did  you  get  the  oil  that  you  distrib- 
uted?— A.  I  got  the  oil  from  the  tank  wagon;  the  tank-wagon  men 
filled  the  cans  in  the  yard. 

Q.  Then  you  must  have  had  cans  there  in  the  yard,  didn't  you? — 
A.  Yes,  sir.  What  I  meant  was  the  1-gallon  cans  when  I  made  that 
statement  a  moment  ago. 

Q.  That  you  didn't  have  them? — A.  Yes;  I  didn't  have  them  at 
that  time. 

Q.  Well,  didn't  you  have  the  1-gallon  cans  from  the  start? — A. 
No,  sir. 

Q.  When  did  you  get  them? — A.  About  two  months  after  I  was 
there. 

Q.  So  that  the  increase  in  your  business,  then,  during  the  first  two 
months  was  not  owing  to  the  square  can  at  all  ? — A.  No,  sir. 

Q.  How  were  you  delivering  oil  to  your  customers  during  that 
period — out  of  the  ordinary  milk  can,  as  they  call  it? — A.  I  never 
called  them  milk  cans.    Ordinary  oil  cans. 

Q.  5  or  10  gallon  cans  ? — A.  Yes ;  5  gallons. 

Q.  Did  you  set  those  cans  into  your  wagon  and  go  from 

8769  house  to  house  with  them  ? — A.  Yes,  sir. 

Q.  And  drew  from  those  cans  into  other  cans  to  deliver  to 
the  customer  ? — A.  Yes,  sir. 

Q.  Where  was  your  second  location  ?^A.  Church  street  and  Nor- 
folk &  Western  Eailroad. 

Q.  Is  that  in  the  center  of  the  city  ? — A.  No,  sir. 

Q.  How  far  is  it  from  the  center  ? — A.  It  is  on  the  outskirts  of  the 
city. 

Q.  What  kind  of  a  building  did  you  have  there  ? — A.  I  had  a  small 
warehouse  and  a  stable. 

Q.  Did  you  build  it  or  was  it  already  constructed  when  you  went 
there  ? — A.  It  was  built  under  my  instruction,  you  might  say. 

Q.  Who  built  it? — A.  I  have  forgotten  the  man's  name. 

Q.  Somebody  living  in  Norfolk?— A.  Yes,  sir. 

Q.  Who  hired  him  to  build  it? — A.  I  think  Mr.  Bender  made  the 
arrangements  with  him. 

Q.  Who  paid  him? — A.  I  was  sent  money  from  Baltimore  to  pay 
him. 

Q.  Was  that  anywhere  near  the  Standard  Oil  Company  plant?— 
A.  Yes,  sir. 

Q.  How  near  to  it? — A.  Across  the  railroad  track. 

Q.  There  plant  was  right  over  across  the  railroad  track  ? — A.  Yes, 
sir. 

Q.  Now,  while  you  were  there  did  anybody  accuse  you  of  operating 
your  concern  in  the  interest  of  the  Standard  Oil  Company? — A.  I 
think  I  heard  something  of  that  kind. 

8770  Q.  You  heard  it  pretty  often,  didn't  you?— A.  No,  sir. 
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Q.  Didn't  you  drivers  report  it  to  you? — A.  I  don't  know;  they 
might. 

Q.  Weren't  Finlayson  and  his  drivers  constantly  circulating  the 
report  on  the  streets  of  Norfolk  that  you  were  there  in  the  interests 
of  the  Standard  Oil  Company  ? — A.  I  heard  that. 

Q.  Came  to  you  daily,  didn't  it  ? — A.  I  don't  know,  sir. 

Q.  Wasn't  that  the  argument  they  used  against  you  there? — A. 
It  might  have  been. 

Q.  Don't  you  know  that  it  was  ? — A.  That  was  one  of  them. 

Q.  That  was  the  principal  argument,  wasn't  it,  that  you  were  there 
as  a  blind?    Isn't  that  true? — A.  No;  I  never  heard  that. 

Q.  What  did  you  say  when  that  report  came  to  you? — A.  I 
denied  it. 

Q.  You  denied  it? — A.  Yes,  sir. 

Q.  "What  did  you  do  that  for? — A.  Well,  because  I  believed  I 
was  perfectly  proper  in  doing  so. 

Q.  Why  so? — A.  Because  I  believed  that. 

Q.  At  that  time  you  believed  that  you  were  running  an  independent 
concern,  didn't  you  ? — A.  Absolutely. 

Q.  What  made  you  believe  that? — A.  I  had  no  particular  reason  to 
believe  otherwise. 

Q.  Did  Bender  tell  you  that? — A.  I  don't  know  that  he  told  me 
either  one  thing  or  the  other. 
8771        Q.  Well,  he  gave  you  to  understand  that,  didn't  he? — A. 
He  might  have. 

Q.  And  you  understood  that  you  were  running  a  concern  that  was 
independent  from  the  Standard  Oil  Company,  didn't  you? — A.  It 
never  concerned  me  in  the  slightest. 

Q.  No;  answer  my  question.  Didn't  you  so  understand  it? — A. 
That  was  what  I  said  a  few  moments  ago,  that  I  wouldn't  have  said 
so  if  I  hadn't  thought  so. 

Q.  When  these  statements  were  made  that  you  were  going  in  the 
interests  of  the  Standard  Oil  Company  you  denied  it,  didn't  you? — 
A.  Yes,  sir. 

Q.  Did  you  ever  tell  Bender  what  they  were  accusing  you  of  doing 
down  there? — A.  I  can't  recall  that  I  did. 

Q.  A¥ell,  wouldn't  you  naturally  report  to  your  chief  that  they 
were  circulating  those  scandalous  reports  about  you? — A.  Well,  I 
may  have  done  so  and  I  might  not ;  I  can't  say  that  I  did. 

Q.  Well,  it  would  be  quite  natural  for  you  to  do  it,  wouldn't  it? — 
A.  It  might  be  so. 

Q.  Bender  was  there  quite  frequently  himself,  wasn't  he  ? — A.  Yes, 
sir.  "! 

Q.  And  you  and  he  talked  the  business  over,  didn't  you  ? — A.  Yes. 

Q.  You  told  him  about  what  competition  you  had  there,  didn't 
you? — A.  Yes,  sir. 

Q,.  You  told  him  the  obstacles  that  you  men  met,  didn't  you,  in 
marketing  the  oil? — A.  Yes,  sir. 
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8772  Q.  Told  him  all  the  troubles  you  had,  didn't  you?— A.  Nat- 
urally. 

Q.  And  the  principal  trouble  you  did  have  was  the  fact  that  they 
circulated  the  report  that  you  were  there  in  the  interest  of  the  Stand- 
ard Oil  Company,  wasn't  it  ? — A.  It  might  have  been ;  I  don't  know. 

Q.  Don't  you  know  that  it  was  ? — A.  No,  I  don't. 

Q.  What  else  could  they  say  about  that? — A.  Because  I  was  busy 
getting  business,  I  wasn't  bothering  with  what  they  were  saying  all 
the  time. 

Q,.  You  were  busy  getting  business  and  were  right  around  in  touch 
with  the  people  that  were  circulating  that  report,  weren't  you? — A. 
No,  sir,  the  people  didn't  circulate  it  at  all. 

Q.  "WTio  did  circulate  it? — A.  If  anybody  did  circulate  it,  it  was 
the  other  fellows.  The  public  weren't  worrying  about  that  so  long 
as  they  got  their  oil. 

Q.  The  people  didn't  care,  you  thought,  whether  they  got  it  of  the 
Standard  or  not? — A.  No. 

Q.  When  you  were  accused  of  operating  in  the  interests  of  the 
Standard,  did  you  tell  them  whom  you  were  operating  for? — A.  I 
told  them  I  was  operating  for  the  Home  Safety  Oil  Delivery. 

Q.  Did  you  tell  them  what  that  was  or  who  owned  it  ? — A.  I  don't 
know. 

Q.  You  don't  know  Avhether  you  told  them  or  not? — A.  No, 
sir. 

8773  Q.  You  don't  remember  that? — A.  No,  sir. 

Q.  Didn't  jou  have  some  talk  yourself  with   Finlayson's 
men  about  this? — A.  No,  sir. 

Q.  Didn't  they  accuse  you  right  to  your  face  of  operating  here  in 
the  interests  of  the  Standard  Oil  Company  ? — A.  No,  sir. 

Q.  They  didn't  tell  you  that?— A.  No,  sir. 

Q.  Did  they  tell  j^our  drivers  that? — A.  I  don't  know,  sir. 

Q.  Didn't  they  report  to  you  that  they  had  been  accused  openly  on 
the  streets  of  working  in  the  interests  of  the  Standard  Oil  Com- 
pany ? — A.  I  can't  recall  any  such  instance. 

Q.  You  won't  say  they  didn't  do  that? — A.  I  won't  say  whether 
they  did  or  whether  they  didn't.     I  can't  recall  any  such  instance. 

Q.  You  had  a  pretty  hot  fight  down  there,  hadn't  you  ? — A.  I  don't 
know.  I  know  we  were  getting  the  business  right  along,  we  weren't 
losing  anything. 

Q.  Yes,  you  were  getting  the  business  ? — A.  And  getting  it  straight. 

Q.  Well,  you  had  a  hot  fight  in  there  with  you  competitors,  hadn't 
you,  to  get  that  business? — A.  I  don't  think  it  was  so  awful  hot. 

Q.  You  don't  think  it  was  so  awful  hot  ? — A.  No,  sir. 

Q.  It  was  just  a  calm,  quiet  affair,  wasn't  it?  You  just  simply 
walked  in  there,  an  entire  stranger,  and  took  the  business? — A.  Not 
quite ;   I  was  there  for  a  little  while. 

Q.  Yes,  six  months.     Thiit  is  true,  you  just  went  in  there 

8774  quietly  and  took  the  business;    that  was  all  there  was  to  it, 
Avasn't  it? — A.  Well,  I  didn't  take  all  the  business. 
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Q.  No,  but  you  increased  your  business  by  two  or  three  hundred 
per  cent,  didn't  you?— A.  Yes;  but  with  only  three  wagons  that  is 
not  such  an  enormous  increase. 

Q.  No,  but  it  was  all  those  three  wagons  could  do,  wasn't  it? — A. 
Well,  they  were  pretty  busy  for  a  while. 

Q.  Yes,  they  were  pretty  busy.  Well,  you  never  cut  a  price? — A. 
Sir? 

Q.  You  never  cut  a  price  in  your  life  ? — A.  Cut  a  price ;  no,  su\ 

Q.  Never? — A.  No,  sir. 

Q.  And  when  your  competitor  would  cut  a  price  you  would  just  let 
him  go  and  you  would  go  right  on  and  keep  your  customer  anyhow, 
wouldn't  you  ? — -A.  No,  sir. 

Q.  You  lost  your  customer,  did  you  ? — A.  Yes,  sir. 

Q.  Every  time  they  made  a  cut? — A.  Not  always.  Sometimes  a 
customer  won't  leave  on  a  cut.  He  considers  the  service  and  treat- 
ment sometimes  better  than  a  little  lower  price. 

Q.  Is  that  generally  true  ? — A.  No,  sir. 

Q.  Generally  where  they  would  cut  they  would  get  your  cus- 
tomers?— A.  Yes,  sir. 

Q,.  That  is  a  pretty  good  way  of  getting  customers,  isn't  it? — A. 
Sometimes. 

Q.  Did  you  lose  very  many  customers  by  the  independents  or  any- 
body else  cutting  your  price? — A.  I  lost  quite  a  few. 

Q.  Now  tell  us  how  many  you  lost  in  the  six  months  you  were 
8775     there. — A.  Oh,  I  couldn't  begin  to. 

Q.  You  haven't  any  idea  about  that? — A.  No,  sir. 

Q.  You  kept  no  list  of  them,  did  you  ? — A.  No,  sir. 

Q.  Now,  did  you  know  what  your  competitors  were  selling  for  all 
the  time  ? — A.  I  knew,  generally,  right  straight  along  what  they  were 
selling  for. 

Q.  You  didn't  have  anything  to  do  with  raising  or  lowering  prices, 
did  you? — A.  No,  sir. 

Q.  You  don't  know  whether  when  the  price  was  lowered  it  went 
below  the  others  or  not,  do  you? — A.  No;  all  I  can  say  is  that  I 
know  my  price  was  the  current  price  there  all  the  time. 

Q.  Every  minute  of  the  time? — A.  Oh,  I  wouldn't  say  it  Avas 
every  second  of  the  time. 

Q.  No.  Do  3'ou  mean  to  say  that  you  and  all  the  other  dealers 
there  raised  and  lowered  at  the  same  time  ? — A.  They  gave  my  price 
generally.    I  made  no  cuts. 

Q.  I  mean  now  specifically.  You  did  lower  the  price  on  your  oil 
there  at  various  times,  didn't  you? — A.  I  don't  remember  whether  I 
lowered  it  or  raised  it. 

Q.  Did  you  raise  it  every  time? — A.  I  don't  remember. 

Q.  Don't  remember  whether  you  raised  or  whether  you  lowered 
it? — A.  No,  sir. 

Q.  Will  you  swear  you  didn't  lower  it  every  time  you  made  a 
change? — A.  No,  sir. 
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Q.  You  won't  swear  whether  you  did  or  not?     You  may  have 
lowered  it  every  time  you  made  a  change  ? — A.  I  may  have  lowered 
it;  yes. 

8776  Q.  You  lowered  it  whenever  Bender  told  you  to  lower  it? — 
A.  I  followed  his  instructions. 

Q.  Regardless  of  what  your  competitors  were  selling? — A.  I  car- 
ried out  his  instructions. 

Q.  So,  you  don't  know,  then,  whether  you  were  cutting  prices  or 
not? — A.  I  knew  what  the  other  prices  were. 

Q.  Yes.  The  other  men  would  come  to  your  price,  perhaps,  as 
far  as  you  knew.     (No  answer.) 

Q.  Can  you  give  a  single  instance,  when  you  lowered  the  price 
there,  that  your  competitors  were  selling  for  a  lower  price  than  you 
were  when  you  lowered  it? — A.  No,  not  their  general  price. 

Q.  Now,  you  said,  I  think,  that  you  were  selling  at  the  current 
price.  What  do  you  mean  by  that?— A.  I  mean  that  price  was  the 
price  usually  charged  to  the  consumers  by 

Q.  By  all  of  the  dealers? — A.  By  the  grocery  stores  and  by  the 
other  peddlers. 

Q.  And  you  all  lowered  and  you  all  raised  at  identically  the  same 
time?  That  is  what  you  mean  to  say,  isn't  it? — A.  Well,  no;  I 
wouldn't  say  that. 

Q.  You  wouldn't  say  that? — A.  No,  because  you  can't  tell  what  a 
retail  groceryman  is  going  to  do. 

Q.  Then,  you  might  have  lowered  the  price  when  you  lowered, 

mightn't  you,  is  that  true? — A.  As  far  as  I  can  recall,  my  only 

changes  were  when  I  paid  more  or  less  to  the  Standard  Oil 

8777  Company  for  the  oil,  and  as  I  can  best  tell  you  my  prices  went 
up  and  down  with  the  wholesale  prices.    That  is  as  near  as  I 

can  tell  you. 

Q.  Did  you  rise  and  fall  with  the  wholesale  prices  of  the  Stand- 
ard, or  did  you  rise  and  fall  when  Bender  told  you? — A.  I  raised — 
my  prices  went  up  and  down  with  the  wholesale  prices,  and  also  with 
Mr.  Bender's  instructions. 

Q.  Well,  both  at  the  same  time,  you  mean? — A.  Both  about  at 
the  same  time. 

Q.  Now  let  us  see  if  I  understand  you.  Every  time  that  Bender 
raised  the  price  and  every  time  that  he  lowered  the  price,  the  Stand- 
ard raised  or  lowered  at  the  same  time;  is  that  right? — A.  Every 
time  Bender 

Q.  Every  time  he  raised  the  price  there  was  a  raise  in  the  price  by 
the  Standard,  was  there  ? — A.  I  can't  tell  you  positively. 

Q.  You  can't  tell  about  that?— A.  No,  sir. 

Q.  You  can't  tell,  can  you,  whether  or  not  every  time  Bender 
lowered  the  price  that  it  was  because  the  Standard  had  lowered  the 
price  ? — A.  I  couldn't  tell  you ;  no,  sir. 

Q.  What  you  mean  to  say,  if  I  understand  you  correctly,  is  that  as 
a  general  proposition  you  were  all  selling  at  the  same  price  there  ? — 
A.  Yes,  sir. 
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Q.  When  your  competitors  cut  the  price  I  think  you  said  you  didn't 
follow  them  ? — A.  No,  sir. 

Q.  Well,  did  they  do  that  very  often?    Was  that  very  general? — 
A.  The  only  time  they  cut  the  price  was  cutting  the  price  to 

8778  some  larger  consumers;  it  was  not  a  general  cut  or  anything 
of  that  kind.    It  was  a  cut  of  a  half  a  cent  or  a  whole  cent  to 

some  particular  man  on  some  particular  day,  and  sometimes  it  lasted 
for  a  while  and  sometimes  it  didn't  last. 

Q.  And  aside  from  that,  as  a  general  thing  your  prices  were  all 
the  same  ? — A.  As  a  general  thing  the  prices  were  all  the  same. 

Q.  You  were  all  selling  at  the  same  price  ? — A.  Yes. 

Q.  You  said  you  finally  commenced  to  mistrust  that  Bender  was 
connected  with  the  Standard  at  some  period.  Will  you  tell  me  when  it 
was  that  you  first  commenced  to  mistrust  that  ? — ^A.  I  don't  know,  sir. 

Q.  Tell  me  something  about  it,  can't  you? — A.  It  was  some  time 
afterwards,  but  I  can't  tell  you  just  when. 

Q.  Was  it  before  or  after  you  left  Norfolk  I^A.  It  was  after  I  left 
Norfolk. 

Q.  So  that  during  the  time  you  were  at  Norfolk  you  had  no  idea 
that  Bender  was  operating  your  company  through  you  in  the  inter- 
ests of  the  Standard  ? — A.  No,  sir ;  I  knew  nothing  about  it. 

Q.  Did  Bender  ever  tell  you  whether  he  was  or  was  not? — A. 
No,  sir. 

Q.  Did  you  ever  ask  him? — A.  No,  sir;  I  don't  think  so. 

Q.  When  these  men  accused  you  of  it  and  you  told  Bender,  what 
did  he  say  about  it? — A.  I  can't  recall. 

Q.  Well,  you  recall  this,  don't  you,  that  he  didn't  tell  you  that 

8779  he  was  operating  in  the  interests  of  the  Standard  ? — A.  I  don't 
recall  anything  being  said  about  it. 

Q.  Did  he  or  did  he  not  tell  you  that  while  you  were  at  Norfolk?— 
A.  What  was  the  question? 

Q.  Did  Bender  or  did  he  not,  while  you  were  at  Norfolk,  tell  you 
that  he  was  operating  this  company  through  you  in  the  interests  of 
the  Standard  Oil  Company?— A.  No,  sir;  he  never  told  me,  that  I 
know  of. 

Q.  He  never  told  you  that  he  was? — A.  He  never  told  me. 

Q.  Did  he  tell  you  that  he  was  not  ?— A.  No,  sir. 

Q.  Did  he  ever  tell  you  whether'  or  not  the  Dixie  was  owned  by  the 
Standard? — A.  No,  sir. 

Q.  Did  he  ever  say  anything  about  that  ? — A.  No,  sir. 

Q.  Did  you  ever  ask  him  ? — A.  No,  sir. 

Q.  Didn't  you  have  any  curiosity  about  that? — A.  No,  sir. 

Q.  Did  you  ever  ask  Mr.  Bender  why,  if  he  was  running  the  Dixie 
Oil  Works,  that  he  didn't  run  it  in  Norfolk  under  that  name?— A. 
No,  sir. 

Q.  Didn't  it  occur  to  you  as  something  a  little  strange  that  the 
Dixie  Oil  Works  should  be  operating  a  concern  in  Norfolk  under 
another  name? — A.  No,  sir. 

Q.  You  didn't  think  that  strange  at  all? — A.  No,  sir. 
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Q.  Did  you  ever  hear  of  such  a  thing  before  that?— A.  In  the  oil 
business  ? 

Q.  Yes.— A.  No,  sir;  I  didn't  know  anything  about  it.  I  didn't 
know  anything  about  the  oil  business  before  that  time. 

Q,.  Have  you  heard  of  it  since?— A.  How  do  you  mean,  sir? 

8780  Q.  Of  one  company  running  another  company  in  another 
place  under  another  name. — A.  Yes,  sir. 

Q.  Who  has  done  that?— A.  Why,  the  National  Oil  Company  of 
Baltimore  has  run  a  wagon  in  the  streets  there  called  the  Southern 
Oil  Company. 

Q.  How  do  you  know  it  is  the  National  Company? — A.  Because 
they  have  their  tickets. 

Q.  You  have  their  tickets  ?— A.  No ;  they  have  the  tickets. 

Q.  Now,  let  us  see  about  these  tickets.  What  tickets  are  you  re- 
ferring to  now  ? — A.  National  Oil  Company  tickets. 

Q.  And  where  did  you  get  them  ? — A.  I  haven't  got  them. 

Q.  Where  did  you  see  them? — A.  Grocery  stores. 

Q.  They  were  operating  under  a  different  name  there? — A.  No; 
they  had  a  different  wagon,  under  the  name  of  the  Southern  Oil 
Company. 

Q.  Yes ;  but  the  very  tickets  they  gave  to  the  dealers  showed  that 
they  were  running  for  the  National  Oil  Company,  didn't  they? — 
A.  Yes. 

Q.  So  they  didn't  deceive  anybody,  did  they  ? — A.  No,  sir. 

Q.  They  put  their  tickets  right  out  publicly? — A.  I  don't  know 
whether  they  deceived  anybody  or  not.  There  is  a  lot  of  trade  don't 
know  one  ticket  from  another. 

Q.  If  they  went  to  a  grocer  and  sold  him  oil  and  gave  a  National 
Company's  ticket,  that  grocer  would  know,  wouldn't  he,  who  was  at 
the  back  of  that? — A.  Some  would  and  some  not. 

8781  Q.  Some  wouldn't  know?— A.  No,  sir. 

Q.  Why  wouldn't  they  ? — A.  I  don't  know,  sir. 

Q,.  How  is  that? — A.  Ignorance,  I  suppose. 

Q.  Yes;  they  would  have  to  be  pretty  ignorant,  wouldn't  they? — 
A.  There  are  lots  of  them  that  are. 

Q.  The  majority  of  them  are,  you  think? — A.  No;  I  wouldn't  say 
the  majority. 

Q.  You  would  know  in  a  minute,  wouldn't  you,  if  you  .saw  that 
kind  of  a  deal? — A.  Yes,  sir. 

Q.  You  would  see  through  that,  wouldn't  you  ? — A.  Yes,  sir. 

Q.  Were  your  wages  raised  during  the  time  you  were  at  Norfolk  ? — 
A.  No,  sir. 

Q.  You  were  getting  $65  a  month? — A.  Yes,  sir. 

Q.  That  is  $2.50  a  day  for  every  working  day,  on  an  avei-age,  in  the 
month,  isn't  it? — A.  Yes,  sir. 

Q.  How  did  Bender  happen  to  send  you  to  Norfolk,  or  to  the  next 
place  that  you  went  after  leaving  Norfolk?     Where  was  that? — A.  I. 
was  in  Baltimore  for  a  month  or  so,  and  then  went  to  Durham,  North 
Carolina. 
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Q.  You  left  Norfolk  along  in  January  or  February,  1903?— A. 
Yes,  sir. 

Q.  What  did  you  do  next  ? — A.  I  was  in  Baltimore,  and  then  went 
to  Durham,  North  Carolina. 

Q.  What  were  you  doing  in  Baltimore? — A.  Oh,  I  made  one  or 
two  little  trips  out  of  Baltimore  for  the  Dixie  Oil  Company. 

8782  Q.  For  whom? — A.  For  the  Dixie  Oil  Works. 

Q.  What  reason  did  Bender  give  for  taking  you  out  of  Nor- 
folk?—A.  I  don't  know,  sir. 

Q.  What  did  he  say  about  that?  How  did  you  happen  to  leave 
Norfolk  ? — A.  I  can't  recall  just  the  reasons  he  gave  at  all. 

Q.  Haven't  you  any  recollection  about  it  ? — A.  I  think  he  told  me 
they  wanted  to  put  me  on  the  road  for  the  Dixie  Oil  Works;  that 
is  my  recollection. 

Q.  And  so  you  went  to  Baltimore,  did  you? — A.  Yes,  sir. 

Q.  And  you  were  around  there  for  a  month  or  so  ? — A.  Yes,  sir. 

Q.  And  you  went  out  on  the  road,  did  you? — A.  Yes,  sir;  just 
some  little  short  trips  out  of  Baltimore. 

Q.  What  trade  were  you  selling  to? — A.  I  was  selling  to  the 
grocery  trade. 

Q.  In  barrels? — A.  In  barrels;  yes,  sir. 

Q.  How  much  of  the  time  were  you  on  the  road  while  you  were 
at  Baltimore? — A.  I  was  practically  on  the  road  all  the  time. 

Q.  And  then  Bender  asked  you  to  go  to  Durham,  did  he? — A.  Yes, 
sir. 

Q.  Did  he  tell  you  what  name  to  operate  under  there?— A.  No,  sir. 

Q.  What  name  did  you  use  there? — A.  Dixie  Oil  Works. 

Q.  Did  he  go  down  there  with  you?— A.  Yes,  sir. 

Q.  Took  you  down  there? — A.  Yes,  sir, 

Q.  And  was  the  Dixie  Oil  Works  doing  business  there  when  you 
got  there? — A.  They  had  no  plant  or  place  there.     They  ship- 

8783  ped  some  barrels  in  there  occasionally. 

Q.  Did  they  have  anybody  there  in  charge  of  it? — ^A.  A 
traveling  man  went  there  possibly  once  a  month ;  I  don't  know  how 
often,  but  I  know  he  made  the  point. 

Q.  There  was  simply  a  traveling  man  that  went  there  and  they 
shipped  the  oil  in  there  to  him? — A.  I  don't  know  how  the  oil  was 
sent  in  there,  whether  it  was  sent  in  direct  or 

Q.  What  kind  of  a  plant  did  they  have  down  there  ? — A.  Before  I 
went  there? 

Q.  Yes.— A.  None  whatever. 

Q.  Then,  there  wasn't  any  Dixie  Oil  Works  there,  was  there? — 
A.  No;  simply  sold  a  little  goods  in  the  town  and  shipped  from  an 
outside  point. 

Q.  They  simply  sold  goods  through  a  traveling  salesman  ? — A.  Yes, 
sir. 

Q.  That  is  all  there  was  to  the  Dixie  Oil  Works  in  Durham,  isn't 
it? — A.  Yes,  sir. 

Q.  Did  the  Dixie  have  a  pretty  good  trade  there? — A.  When  I 
went  there? 


EOBINSON.  1137 

Q.  Yes. — ^A.  No,  sir. 

Q.  About  what  was  their  trade,  what  did  it  amount  to? — A.  I 
don't  know,  but  it  was  very  small. 

Q.  How  did  you  know  it  was  small?  What  do  you  know  about 
it? — A.  I  know  because  customers  that  were  turned  over  to  me  were 
only  three  or  four  customers. 

Q.  Who  else  were  doing  business  in  Durham?— A.  The  Standard 
Oil  Company. 

Q.  And  who  else?— A.  The  Eed  "  C  "  Oil  Company. 

8784  Q.  Did  they  have  a  plant  there  ?— A.  No,  sir. 

Q.  What  did  they  have  there?— A.  They  had  an  agent  there, 
a  wholesale  grocery  house. 

Q.  And  this  agent  was  jobbing  the  oil,  was  he?— A.  Yes,  sir. 

Q.  And  selling  to  the  dealers  there  pretty  generally  ?— A.  He  was 
selling  some  oil. 

Q.  He  had  most  of  the  trade  there,  hadn't  he?— A.  No;  I  don't 
think  he  did. 

Q.  Who  did  have  the  most  of  the  trade  there? — A.  I  presume  the 
Standard  Oil  Company  did. 

Q.  Well,  you  presume;  do  you  know  anything  about  it? — A.  I 
think  the  Standard  Oil  Company  had  the  most  of  the  trade.  I  am 
not  positive,  though. 

Q.  Did  they  have  any  tank  station  there? — A.  Yes,  sir. 

Q.  Did  the  Red  "  C?"— A.  No,  sir. 

Q.  The  Red  "  C  '"  was  shipping  in  there  in  barrels,  wasn't  it  ? — A. 
Yes,  sir. 

Q.  To  this  grocer  or  dealer  there  ? — A.  Yes,  sir. 

Q.  And  he  was  supplying  his  trade  ? — ^A.  Yes,  sir. 

Q.  How  long  had  the  Red  "C"  been  doing  that?— A.  I  don't 
laiow. 

Q.  Did  Mr.  Bender  tell  you  why  he  wanted  to  open  up  a  business 
in  Durham  ? — A.  I  don't  recall. 

Q.  Don't  remember  any  reason  that  was  given  to  you  for  going  to 
Durham  ? — A.  Nothing  except  to  start  this  business. 

Q.  Didn't  Bender  tell  you  why  he  wanted  to  start  business  in 
there? — A.  No,  sir. 

8785  Q.  Didn't  say  anything  about  that? — A.  Not  that  I  can  tell 
you. 

Q.  Were  the  Eed  "  C  "  and  the  Standard  selling  at  the  same  price 
when  you  got  there  ? — A.  Yes,  sir. 

Q.  There  was  no  cutting  between  them  at  all  ? — A.  No,  sir. 

Q.  What  did  you  do  in  the  way  of  starting  a  plant  there? — A.  I 
rented  an  old  warehouse  and  in  a  few  weeks  I  got  in  a  horse  and 
wagon — small  tank  wagon — a  pump  and  some  equipment  to  do  a 
tank-wagon  business  with. 

Q.  How  much  money  did  you  invest  in  your  equipment,  plant,  and 
everything? — A.  I  think  the  warehouse  cost  $5  a  month.  I  am 
pretty  sure  that  is  right. 


1138  ROBINSON. 

Q.  You  bought  horses,  didn't  you? — A.  No,  sir;  the  horses  were 
sent  to  me. 

Q.  The  wagons  sent  to  you  ? — A.  Yes,  sir. 

Q.  Anything  else  that  you  had  to  buy  ? — A.  Not  that  I  know  of. 

Q.  Anything  else  sent  to  you  ? — A.  I  don't  remember. 

Q.  Now,  when  you  went  there,  the  Standard  was  delivering  oil 
from  tank  wagons  to  dealers,  wasn't  it  ? — A.  Yes. 

Q.  It  wasn't  doing  a  barrel  business,  was  it? — A.  Not  in  the  town. 

Q.  The  Red  "  C  "  Oil  Company  was  delivering  oil  in  barrels  to  the 
trade,  wasn't  it? — A.  Yes,  sir. 

Q.  And  it  wasn't  running  a  tank  wagon  ? — A.  .No,  sir. 

Q.  How  did  you  receive  your  oil — in  barrels? — A.  In  barrels, 
yes,  sir. 

8786  Q.  How  did  you  distribute  it  ? — A.  By  tank  wagon. 
Q.  To  the  dealers  there  ?— A.  Yes,  sir. 

Q,.  Did  you  have  a  list  of  the  Standard  Oil  Company's  dealers? — 
A.  I  don't  think  so. 

Q.  Are  you  sure  about  that  ? — A.  I  am  not  positive ;  no,  sir. 

Q.  Did  you  deliver  oil  in  barrels,  while  you  were  there,  to  any- 
body?— A.  I  might  have  done  so,  to  some  store. 

Q.  Well,  the  question  is,  did  you? — A.  I  think  I  did. 

Q.  How  is  that  ? — A.  I  think  I  did  once  or  twice. 

Q.  Didn't  you  quite  generally  ? — A.  No,  sir. 

Q.  Did  you  ever  have  more  than  one  tank  wagon  there? — A.  No, 
sir. 

Q.  You  drove  that  yourself,  did  you  ? — A.  No,  sir. 

Q.  What  were  you  doing  ? — A.  I  was  in  Durham  part  of  the  time, 
and  I  was  away  from  there  part  of  the  time. 

Q.  How  did  you  deliver  the  oil  that  you  sold  in  barrels?  How 
did  you  get  it  to  the  dealer's  place  of  business? — A.  I  am  not  posi- 
tive about  that.  I  think  the  dealer  sent  for  it  and  got  it  in  his  own 
wagon. 

Q.  Did  you  have  any  dray  or  any  wagon  with  which  to  deliver? — 
A.  No,  sir. 

Q.  You  think,  do  you,  that  they  came  to  your  place  and  got  it?— 
A.  Yes,  sir. 

Q.  To  your  wagon  ? — A.  Yes. 

Q.  Are  you  sure  about  that  ?— A.  Very  occasionally  I  did  sell  it.  but 
very  seldom. 

Q.  Did  you  do  any  business  outside  of  Durham? — A.  Yes,  sir. 
Q.  That  you  did  as  a  barrel  business,  didn't  you,  outside? 

8787  A.  Very  little. 

Q.  Well,  you  did  n  very  little  business  of  any  kind,  didn't 
you?  You  only  had  one  wagon?— A.  Well,  it  was  a  small  town; 
kept  me  busy. 

Q.  10  or  12  thousand?— A.  Yes,  sir. 

Q.  And  where  did  you  sell  your  barreled  oil  which  you  sold  at 
Durham? — A.  Oh,  I  don't  suppose  I  sold  five  barrels  a  nionth  out- 
side of  Durham. 
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Q.  Did  you  have  anybody  soliciting  the  outside  trade? — A.  I  went 
to  the  trade  myself  occasionally. 

Q.  What  is  that  ?— A.  I  called  on  it  myself. 

Q.  You  were  out  all  the  time,  weren't  you  ?— A.  Yes,  sir. 

Q.  Trying  to  sell  in  barrel  lots? — A.  Yes. 

Q.  And  you  didn't  sell  more  than  five  barrels?— A.  I  was  in  other 
business.    I  was  in  eastern  North  Carolina  for  a  part  of  the  time. 

Q.  What  were  you  doing  over  there? — A.  Selling  barreled  oil. 

Q.  For  whom  ? — A.  Dixie  Oil  Works. 

Q.  Under  what  name  ? — A.  Dixie  Oil  Works. 

Q.  Did  you  establish  a  plant  anywhere  else  over  there? — A.  No, 
sir. 

Q.  You  were  just  on  the  road  selling  for  the  Dixie? — A.  Yes,  sir. 

Q.  And  at  the  same  time  you  were  managing  this  plant  at  Dur- 
ham ? — A.  Yes,  sir ;  I  made  that  my  headquarters. 

Q.  Who  was  your  driver  at  Durham? — A.  I  can't  remember  the 
man's  name.  Hans  something.  Hamilton  somebody.  I  have  for- 
gotten his  first  name.    His  last  name  was  Hamilton. 

8788  Q.  How  long  did  you  run  the  works  at  Durham  ? — A.  I  was 
there  about  six  months. 

Q.  When  you  made  sales  on  the  road,  where  was  your  oil  shipped 
from — from  Baltimore  or  from  Durham  ? — A.  From  Baltimore. 

Q.  Did  you  have  more  than  one  tank  wagon  when  you  left  Dur- 
ham?— A.  No,  sir. 

Q.  What  salary  were  you  then  getting? — A.  I  think  I  was  getting 
the  same  salary. 

Q.  How  much  ? — A.  The  same  salary  that  I  was  getting  in  Norfolk. 

Q.  Wliat  did  you  pay  your  driver  there? — A.  I  don't  remember. 

Q.  Who  had  the  largest  barrel  trade  in  Durham  after  you  went 
there? — A.  In  Durham  proper? 

Q.  Yes. — A.  The  Red  "  C"  Oil  Company  were  the  only  people 
selling  to  the  barrel  trade  there. 

Q.  You  say  Durham  proper.  I  mean  Durham  and  the  surrounding 
territory  tributary  to  it.— A.  Well,  the  Red  "C  "  Oil  Company. 

Q.  I  think  you  said  you  got  most  of  the  barrel  trade  ? — A.  Well,  I 
diverted  it  to  the  tank-wagon  business. 

Q.  What  is  that? — A.  I  sold  to  most  of  the  people  that  were  buying 
in  barrels  and  served  them  from  the  tank  wagons.  That  is  what 
I  mean  by  that. 

Q.  When  you  say  that  you  got  the  barrel  business,  you  mean  that 
you  converted  it  from  a  barrel  business  into  a  tank-wagon  business  ? — 
A.  Yes,  sir. 

Q.  Then  your  customers  were  principally  the  Red  "  C  "  custom- 
ers?— A.  Yes,  sir. 

Q.  When  you  were  outside  of  Durham,  were  you  working  under 
the  directions  of  Mr.  Bender?- A.  Yes,  sir. 

8789  Q.  Did  he  tell  you  where  to  go?— A.  Well,  not  every  time. 
He  told  me  the  territory  that  I  had  and,  of  course,  T  traveled, 

as  I  thought,  for  the  best. 


1140  ROBINSON. 

Q.  Did  you  have  any  list  of  customers  to  call  upon  ? — A.  I  can  not 
recall  whether  I  did  or  not. 

Q.  How  is  that? — A.  I  don't  remember  whether  I  did  or  not. 
Q.  Don't  you  know  that  you  did,  and  that  Bender  furnished  you 
a  list? — A.  No,  sir. 

Q.  You  don't  know  whether  he  did  or  not  ? — ^A.  No,  sir. 
Q.  Don't  you  know  whether  anybody  furnished  you  a  list?— A. 
No,  sir. 
Q.  Don't  remember  that? — ^A.  No,  sir. 

Q.  You  don't  know,  then,  whether  you  just  simply  looked  for  cus- 
tomers yourself  or  whether  you  had  a  list  furnished  you  ? — A.  I  was 
selling  to  all  the  trade  I  could. 

Q.  That  is  not  the  question.  The  question  is  whether  or  not  you 
had  a  list  of  customers  to  call  upon,  and  you  say  you  do  not  know. — A. 
I  am  not  positive  at  all. 

Q.  How  large  a  business  were  you  doing  in  Durham  when  you 
ceased  running  that  concern  ? — A.  Why,  I  think  we  were  selling  then 
about  300  gallons  a  day  from  that  tank  wagon,  to  the  best  of  my 
recollection. 

Q.  What  was  the  difference  between  what  you  paid  for  the  oil  and 
what  you  sold  it  for? — A.  I  did  not  know  what  the  oil  cost. 
Q.  What  is  that? — ^A.  I  did  not  know  what  the  oil  cost. 
Q.  Didn't  you  know  what  you  paid  for  it? — A.  No,  sir. 
Q.  How  did  that  happen?     You  were  running  the  business. — ^A. 
The  stuff  was  sent  to  me  from  Baltimore,  and  I   did  not 
8790    know  what  it  cost. 

Q.  It  was  shipped  to  you? — A.  Shipped  to  me  from  Balti- 
more. 

Q.  Who  told  you  what  to  sell  it  for  ? — A.  Mr.  Bender. 
Q.  Did  the  price  remain  the  same  all  the  while  or  did  it  change 
occasionally? — A.  I  don't  remember  whether  there  were  any  changes 
or  not. 

Q.  What  were  you  selling  it  for  in  that  place? — A.  I  don't  re- 
member. 

Q.  You  don't  know  what  you  sold  it  for? — A.  No,  sir. 
Q.  Did  these  dealers  that  you  sold  to  put  in  tanks  and  equip  them- 
selves to  receive  oil  from  tank  wagons  in  Durahm  ? — A.  T  think  most 
of  them  had  tanks  in. 

Q.  Most  of  them  did  have  tanks  ? — A.  Yes,  sir. 
Q.  Did  you  put  in  any  tanks  ? — A.  No,  sir. 

Q.  How  did  you  happen  to  leave  Durham? — A.  I  was  told  to  come 
to  Baltimore. 

Q.  Who  succeeded  you  in  charge  of  the  business  at  Durham? — 
A.  I  think  the  tank-wagon  driver. 

Q.  You  think  he  was  made  the  manager? — A.  I  think  he  ran  the 
wagon  and  attended  to  what  was  to  be  attended  to  after  that  time. 
Q.  How  long  did  he  remain  there?— A.  I  don't  know. 
Q.  Is  the  Dixie  doing  business  there  to-day? — A.  No.  sir. 
Q.  When  did  it  cense? — A.  I  don't  know,  sir. 
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Q.  Well,  about  when  ? — A.  I  don't  know. 

Q.  What  became  of  the  customers  you  had  down  there? — A.  I 
don't  know.     After  I  left  them   I  did  not  know   anything  more 
about  it. 

8791  Q.  You  don't  know  anything  about  that? — A.  No,  sir. 

Q.  You  don't  know  whether  they  went  over  to  the  Standard 
or  not? — A.  No,  sir. 

Q.  But  you  stayed  there  long  enough  to  convert  most  of  that  barrel 
business  into  a  tank-wagon  business  and  then  you  left? — A.  Yes,  sir. 

Q.  Did  anybody  accuse  you,  while  you  were  in  Durham,  of  operat- 
ing in  the  interests  of  the  Standard  Oil  Company? — A.  I  think  I 
heard  that ;  yes,  sir. 

Q.  Heard  it  pretty  often,  didn't  you? — A.  I  don't  know  that  I 
can  say  I  heard  it  veiy  often. 

Q.  Buzzing  around  your  ears  all  the  time,  was  it  not  ? — A.  Oh,  no ; 
it  was  not. 

Q.  Did  not  the  Red  "  C  "  Oil  Company  people  circulate  the  report 
industriously  that  you  were  operating  in  the  interests  of  the  Stand- 
ard?— A.  They  might  have  circulated  it;  I  don't  know  about  their 
being  so  industrious  in  following  it  up. 

Q.  Did  not  every  dealer  you  went  to  accuse  you  of  it  ? — A.  No,  sir. 

Q.  What  ones  did  not  ? — A.  I  could  not  tell  you,  but  I  know  every 
one  did  not. 

Q.  You  heard  it  pretty  often,  didn't  you  ? — A.  I  heard  it ;  yes,  sir. 

Q.  What  did  you  say  when  you  were  accused  of  it? — A.  I  told 
them  that  it  was  not  so. 

Q.  You  told  them  that  it  was  not  so  ? — A.  Yes,  sir. 

Q.  And  you  believed  it  yourself  at  the  time,  didn't  you  ? — A.  Yes, 
sir. 

8792  Q.  Bender  had  led  you  to  believe  that  that  was  not  true,  had 
he  not?— A.  Sir? 

Q.  Bender  had  led  you  to  believe  and  understand  that  it  was  not 
true,  had  he  not  ? — A.  Oh,  I  could  not  say  whether  he  had  or  not. 

Q.  From  what  source  did  you  get  your  information  on  that  sub- 
ject?— A.  I  got  most  of  it,  of  course,  from  Mr.  Bender,  but  I  don't 
know — I  can  not  say  now  just 

Q.  Just  what  he  said  to  you  ?— A.  Just  what  he  said  to  me,  or  what 
I  said,  or  how  he  said  it,  or  what  questions  I  asked  him  on  the  subject, 
or  whether  I  asked  him  any. 

Q.  He  gave  you  to  understand  that  you  were  not  working  in  the 
interests  of  the  Standard,  did  he  not?— A.  I  could  not  state  positively 
whether  he  did  or  whether  he  did  not,  but  that  was  my  impression. 

Q.  That  was  your  impression?— A.  Yes,  sir. 

Q.  You  got  all  of  your  impressions,  didn't  you,  from  Mr.  Ben- 
der ?— A.  I  might  have  got  some  impressions  from  outside  people. 

Q.  What  outside  people  gave  you  the  impression  that  you  were  not 
working  for  the  Standard  ?— A.  I  was  running  into  the  trade  all  the 
time. 
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Q.  Give  us  the  name  of  a  single  person  outside  of  Bender  who  ever 
told  you  that  you  were  not  operating  in  the  interests  of  the  Standard. 
Can  you  do  it  ? — A.  No ;   I  could  not  do  it. 

Q.  Did  anybody  except  Bender  ever  tell  you  that  you  were  not 
operating   for  the    Standard? — A.  I   don't   know   that   Mr.   Bender 
did. 
793         Q.  Well,  you  do  know,  do  you  not,  that  you  had  the  impres- 
sion and  the  firm  belief  that  you  were  not  M'orking  for  the 
Standard  or  in  the  Standard's  intere.sts? — A.  Yes,  sir. 

Q.  That  you  do  know? — A.  Yes,  sir. 

Q.  You  do  know,  don't  you,  that  you  got  your  instructions,  your 
authority,  your  salary,  and  everything  else  from  Bender,  do  you 
not? — A.  Yes,  sir. 

Q.  Did  you  e\er  tell  Bender  that  they  accused  you  in  Durham  of 
operating  in  the  interests  of  the  Standard,  or  that  they  accused  the 
Dixie  of  being  operated  or  controlled  by  the  Standard? — A.  I  don't 
know  whether  I  did  or  not. 

Q.  What  do  you  mean — that  you  don't  remember? — A.  Yes,  sir. 

Q.  Didn't  you  report  to  your  superior  what  was  said  about  his  com- 
pany?— A.  I  might  have  done  so  and  might  not — I  don't  remember. 

Q.  You  did  not  try  to  keep  it  still  from  him,  did  you  ? — A.  I  don't 
know  that  I  had  any  reason;  no. 

Q„  You  had  no  reason  to  keep  it  from  him,  had  you  ? — A.  No. 

Q.  As  a  matter  of  fact,  you  did  report  to  him,  didn't  you? — A.  No; 
I  did  not. 

Q.  All  about  that  business  there,  and  kept  him  posted  about  it? — 
A.  Did  I  keep  him  posted  about  it?    Of  course. 

Q.  He  had  nobody  to  look  to  but  you,  to  find  out  about  that  busi- 
ness, had  he? — A.  No,  sir. 

Q.  Then  is  it  not  true  that  you  did  report  to  him,  either  in  writing 
or  verbally,  that  it  was  claimed  by  at  least  some  of  the  dealers  in 
Durham  that  the  Dixie  was  running  in  the  interests  of  the  Stand- 
ard ? — A.  I  could  not  say  now  whether  I  did  or  not. 
8794  Q.  Didn't  you  report  everything  to  him  that  took  place  con- 
cerning your  competition  and  business  in  Durham? — A.  No, 
I  could  not  say  that  I  would  report  everything  to  him. 

Q.  Everything  of  importance  you  did,  didn't  you? — A.  Yes,  sir; 
of  course. 

Q.  You  told  how  the  trade  was  doing  there,  how  you  were  getting 
along,  didn't  you? — A.  I  would  tell  him  that,  and,  of  course,  he 
knew  it  from  my  sales. 

Q.  How  did  he  know  it  ? — A.  He  knew  it  from  my  sales. 

Q.  I  know,  but  he  did  not  know  what  made  your  sales  great  or 
small,  did  he,  unless  you  told  him? — A.  Well,  I,  of  course,  kept  in 
correspondence  with  him  on  the  subject. 

Q.  You  kept  in  correspondence  with  him  on  the  subject? — A.  I 
would  write  to  him,  of  course. 

Q.  How  often? — A.  Oh,  whenever  necessary. 

Q.  You  told  him  how  you  were  getting  along  there,  what  cus- 
tomers you  were  getting  and  what  business  you  were  getting,  didn't 
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you? — A.  I  may  have  reported  individual  customers,  or  may  not,  I 
don't  remember. 

Q.  You  told  him  how  you  were  managing  to  get  the  business, 
didn't  you,  how  you  were  conducting  it? — A.  I  can  not  say  at  this 
time. 

Q.  Can  you  say  what  you  did  tell  him  ?— A.  No,  sir,  I  could  not. 

Q.  You  haven't  any  idea  about  it?--A.  No,  sir,  I  could  not  fol- 
low that. 

Q,.  You  kept  him  posted  as  to  the  opposition  that  you  met 

8795  there  in  business,  didn't  you,  and  the  character  of  it  ?— A.  Pos- 
sibly.   I  don't  know  whether  I  did  or  not. 

Q.  Not  possibly— did  you  or  didn't  you?— A.  I  don't  know. 

Q.  You  don't  know? — A.  No,  sir. 

Q.  Don't  remember  anything  about  it? — A.  No. 

Q.  You  said  a  while  ago  that  you  finally,  or  at  one  time,  sur- 
mised that  the  Standard  was  at  the  back  of  the  Dixie  and  of  Mr. 
Bender? — A.  Yes,  sir. 

Q.  But  that  you  did  not  surmise  that  until  after  you  left  Dur- 
ham?— A.  Yes,  sir. 

Q.  Now,  when  did  you  first  surmise  that? — A.  Well,  I  surmised 
that — guessed  at  that — when  Mr.  Bender  introduced  me  to  the  Stand- 
ard Oil  Company  people  and  I  took  a  position  with  him. 

Q.  Not  until  you  got  up  there  and  were  introduced  to  them? — 
A.  Yes,  sir. 

Q.  After  you  got  all  through  with  these  bogus  companies? — A. 
Yes,  sir. 

Q.  You  were  in  blissful  ignorance  all  this  time? — A.  Yes,  sir. 

Q.  And  when  you  got  up  there  and  he  faced  you  right  up  to 
26  Broadway? — A.  No,  sir,  I  never  saw  26  Broadway  until  this 
morning. 

Q.  Oh,  that  was  not  the  place.  Where  did  he  introduce  you  to 
the  Standard  Oil  officials? — A.  That  was  in  the  Maryland  Trust 
Company  building  in  Baltimore. 

Q.  When  he  faced  you  up  to  them — and  introduced  you,  then  it 
commenced  to  dawn  over  you  that  he  had  been  running  these  bogus 
concerns,  did  it? — A.  Yes,  sir. 

8796  Q.  How  is  that? — A.  I  think  that  is  when  the  awakening 
took  place. 

Q.  And  that  you  had  been  deceived  and  had  been  deceiving  the 
trade — that  all  dawned  over  you,  didn't  it? — A.  I  don't  know  that  I 
was  thinking  about  that  so  much. 

Q.  Did  not  that  disturb  you  at  all? — A.  No,  sir;  I  did  not  lose 
any  sleep. 

Q.  It  did  not  make  you  angry,  did  it,  when  you  learned  that  Bender 
had  been  imposing  upon  you  all  this  time  ? — A.  No,  sir. 

Q.  You  were  perfectly  satisfied  with  it? — A.  Yes,  sir. 

Q.  And  you  did  not  go  back,  I  suppose,  and  inform  these  people 
that  you  had  been  misled  in  telling  them  that  the  Dixie  was  inde- 
pendent, did  you  ? — A.  No,  sir. 
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Q.  Did  you  hold  out  the  Dixie  as  an  independent  company  when 
you  were  on  the  road  ? — A.  Yes,  sir. 

Q.  Did  you  know  where  it  got  its  oil  ? — A.  No,  sir. 

Q.  Didn't  you  know  when  you  were  selling  oil,  what  oil  you  were 
selling? — A.  I  did  not  know  where  it  came  from. 

Q.  No;  but  did  you  know  what  company  refined  it? — A.  No,  sir. 

Q.  Or  what  company  sold  it  to  the  Dixie  ? — ^A.  No,  sir. 

Q.  What  did  you  tell  your  customers  about  that?  What  oil  did 
you  tell  them  you  were  selling? — A.  I  don't  know. 

Q.  What? — A.  I  can  not  recall  what  I  told  them — what  oil  I  was 
selling. 

Q.  Well,  you  told  them  what  oil  you  were  selling,  didn't  you  ? — A. 
I  might  have  told  them  I  was  selling  150  or  120,  or  whatever  I  was 
selling. 

Q.  Didn't  you  tell  them  whether  you  were  selling  Standard  oil  or 
independent  oil? — A.  No,  sir. 
879T        Q.  Never  told  them  that?— A.  No,  sir. 

Q.  They  never  asked  you  that  question? — A.  I  don't  recall 
anything  about  that  at  all. 

Q.  Did  you  tell  them  where  this  oil  was  refined,  or  where  the  re- 
finery was? — A.  No,  sir. 

Q.  Did  you  tell  them  what  refinery  it  was  the  product  of? — A. 
No,  sir. 

Q.  Did  you  tell  them  whether  it  was  manufactured  in  the  South, 
or  the  West,  or  East  ? — A.  No,  sir. 

Q.  And  no  customer  ever  asked  you  what  oil  you  were  selling? — 
A.  As  far  as  I  can  tell  now,  I  do  not  know  anything  about  their  ask- 
ing me  what  oil  I  was  selling. 

Q.  You  were  right  in  territory,  were  you  not,  where  the  inde- 
pendents were  fighting — the  Red  "  C  "  Oil  Company  and  others  ?— 
A.  They  were  down  there. 

Q.  They  were  everywhere  that  you  were,  were  they  not? — A.  No, 
sir. 

Q.  Nearly  everywhere? — A.  Yes,  sir. 

Q.  And  they  were  selling  their  oil,  were  they  not,  claiming  that  it 
was  independent,  and  that  they  were  independent  of  the  Standard  ? — 
A.  Yes,  sir. 

Q.  That  is  the  way  they  got  their  business,  largely,  is  it  not? — A. 
I  don't  know,  sir. 

Q.  And  you  went  in  there  representing  the  Dixie,  and  never  told 
anybody  what  refinery  produced  the  oil? — A.  I  never  heard  of  the 

Red  "  C  "  telling  anybody  what  refinery  produced  their  oil. 
8798        Q.  You  did  not  hear  the  Red  "  C  "  men  talk  very  much 
anyway,  did  you?— A.  I  did  not  come  in  very  close  contact 
with  them. 

Q.  Don't  you  know  that  the  Red  "  C  "  Oil  people  constantly  used 
as  an  argument,  in  favor  of  selling  their  oil,  that  they  were  an  inde- 
pendent concern,  and  not  connected  with  the  Standard  ? — A.  I  know 
that;  yes. 
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Q.  Well,  how  did  you  sell  your  oil,  if  you  did  not  tell  them 
whether  you  were  operating  for  the  Standard  or  whether  you  were 
operating  for  some  independent  company  ? — A.  Oh,  I  told  them  that 
I  was  an  independent  company,  as  I  told  you  before. 

Q.  What  did  you  tell  them  that  for? — A.  Because  I  believed  it. 

Q.  Who  told  you  to  tell  them  you  were  independent? — A.  I  don't 
know  that  anyone  told  me  to  tell  them. 

Q.  Then  why  did  you  tell  them  anything  about  it?  Did  they  ask 
you? — A.  Why,  certainty,  if  I  told  them  anything,  I  did  it  as  an 
argument  to  sell  goods,  one  way  or  the  other,  or  to  answer  questions. 

Q.  You  always  told  them  you  were  independent? — A.  Yes,  sir. 

Q.  Did  Bender  instruct  you  to  tell  them  that? — A.  I  don't  re- 
member. 

Q.  Would  you  have  told  them  that  unless  he  had  instructed  you  ? — 
A.  That  was  my  impression  right  straight  along. 

Q.  You  believed  you  were  selling  independent  oil? — A.  Yes,  sir. 

Q.  Now,  tell  me  what  made  you  believe  that? — A.  That  was  just 
my  belief;  I  can't  tell  you  what  made  me  believe  it,  at  the  present 
time. 

8799  Q.  You  must  have  had  some  reason   for  believing  it? — 
A.  I  must  have  had  some  reason,  yes ;  but  I  can't  tell  you  what 

it  was. 

Q.  You  got  all  your  reasons,  didn't  you,  and  everything  else  per- 
taining to  that  business,  from  Bender  ? — A.  Oh,  no ;  I  did  some  little 
thinking  myself. 

Q.  Did  you  think  it  out  that  you  were  an  independent? — A.  I 
could  not  tell  you  now  how  I  arrived  at  that  conclusion.  I  certainly 
thought  so  from  the  time  I  started  with  the  Home  Safety  until  I 
finished  with  the  Dixie  Oil  Company,  as  I  told  you  a  while  ago. 

Q.  That  was  your  impression  all  the  while? — A.  Yes,  sir. 

Q.  And  wherever  you  had  occasion  to  say  anything  upon  the 
subject,  you  said  you  were  independent  ?^A.  Yes. 

Q.  You  don't  know  whether  Bender  told  you  to  say  that  or  not? — 
A.  No ;  I  can  not  honestly  tell  you  so. 

Q.  Didn't  you  ever  have  curiosity  enough  to  ask  Mr.  Bender  where 
this  oil  came  from  that  you  were  seUing? — A.  I  can  not  recall  of  ever 
having 

Q.  Did  you  ever  think  about  that?  Did  you  ever  wonder  in  your 
own  mind  where  this  oil  was  coming  from? — A.  No;  I  don't  know 
whether  I  did  or  not. 

Q.  Never  thought  about  that.  Do  you  say  you  never  did,  or  that 
you  don't  remember? — A.  I  don't  remember. 

Q.  When  you  were  on  the  road,  did  you  notify  Mr.  Bender  that 
people  frequently  accused  you  of  being  a  tool  of  the  Standard? — ^A. 
No,  sir ;   I  can  not  recall. 

Q.  Can  not  recall  it?— A.  No,  sir. 

8800  Q.  Do  you  know  whether  Bender  knew  it  or  not? — A.  No, 
sir. 
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Q.  You  did  meet  that  on  the  road  pretty  often,  didn't  you? — A. 
No,  sir. 

Q.  When  you  were  traveling,  didn't  you  hear  it  from  the  dealers 
and  from  others  that  you  were  accused  of  being  connected  with  the 
Standard? — A.  I  heard  it  occasionally,  but  I  did  not  hear  it  so  often. 

Q.  Didn't  you  regard  that  as  of  enough  importance  so  that  you 
reported  it  to  Bender  ? — A.  I  don't  know. 

Q.  Where  did  you  go  after  you  left  Durham? — ^A.  To  Baltimore. 

Q.  When  was  that?— A.  That  was  in  the  fall  of  1903. 

Q.  And  what  position  were  you  given  at  Baltimore? — A.  Super- 
intendent of  tank  wagons. 

Q.  For  what  company  ? — A.  The  Standard  Oil  Company. 

Q.  That  is  when  you  learned  that  you  had  been  operating  for  the 
Standard,  is  it? — A.  No,  sir. 

Q.  When  was  it  that  you  learned  that  ? — A.  Some  time  afterwarcfe. 

Q.  I  thought  when  you  went  to  Baltimore  and  were  introduced, 
you  surmised  then? — A.  Yes;  I  surmised  it,  but  I  didn't  know  it. 

Q.  Oh,  you  didn't  know  it  positively,  then? — A.  No,  sir. 

Q.  Mr.  Bender  took  you  there,  did  he? — A.  Yes,  sir. 

Q.  And  to  whom  did  he  introduce  you? — A.  I  don't  know — Mr. 
Hill  or  Mr.  Bukey.    I  think  it  was  Mr.  Bukey ;  I  am  not  sure. 

Q.  Did  you  met  Mr.  Goodwillie  up  there  ? — A.  No,  sir. 

Q.  What  other  Standard  official  did  you  meet  there? — A.  Mr. 
West. 

Q.  He  is  vice-president? — A.  No,  sir. 
8801         Q.  Who  else?— A.  That  is  all  I  think  of. 

Q.  Well,  you  were  taken  there  by  Bender? — A.  Yes,  sir. 

Q.  And  who  hired  you  ? — A.  I  was  under  Mr.  West. 

Q.  You  were  superintendent  of  tank-wagon  deliveries,  then,  in 
Baltimore? — A.  At  Camden  and  Fulton  stations. 

Q.  You  have  charge  of  those  stations,  as  well  as  being  superin- 
tendent of  tank-wagon  deliveries? — A.  I  have  charge  of  those  two 
stations.    They  are  tank-wagon  stations. 

Q.  Of  the  delivery  at  those  two  stations? — A.  Yes,  sir. 

Q.  You  marketed  the  oil,  did  you,  from  those  stations? — A.  Yes, 
sir. 

Q.  You  had  drivers  mider  you,  I  assume? — A.  Yes,  sir. 

Q.  What  were  your  duties  ? — A.  I  had  general  charge  of  the  plant 
and  solicited  business  and  looked  after  everything  about  the  place. 

Q.  You  had  some  competitors  in  Baltimore,  I  think  you  said? — 
A.  Yes,  sir. 

Q.  Among  those  was  the  Eagle  Oil  Company? — A.  Yes,  sir. 

Q.  Was  that  an  independent  company  ?^-A.  I  thought  so  at  that 
time. 

Q.  What  do  you  think  now  about  it? — A.  (Laughing.)  Well,  I 
do  not  think  it  was. 

Q.  You  were  led  to  believe  at  that  time  that  it  was,  were  you  not? — 
A.  I  did  not  know  whether  it  was  or  not. 
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Q.  What  made  you  think  it  was  independent  when  you  first  started 
in  there,  Mr.  Eobinson?— A.  The  whole  Baltimore  situation  was 
new  to  me.    I  did  not  know  anything  else,  and  I  did  not  have  any- 
body to  tell  me  about  it. 

8802  Q.  It  held  itself  out  as  an  independent,  did  it  not?— A.  Yes, 
sir. 

Q.  And  that  is  the  reason  you  thought  it  was  an  independent,  be- 
cause it  claimed  to  be  an  independent? — A.  Yes,  sir. 

Q.  While  you  were  in  Baltimore,  did  you  get  acquainted  with  Mr. 
L.  Blaustein? — A.  I  met  him;  yes,  sir. 

Q.  You  have  met  him? — A.  Yes,  sir. 

Q.  He  was  the  man  that  was  running  the  Eagle,  was  he  not? — A. 
Yes,  sir. 

Q.  Do  you  know  how  long  he  had  been  running  it  ? — A.  No,  sir. 

Q.  Where  did  you  first  meet  Blaustein  ? — A.  I  don't  know. 

Q.  Did  you  meet  him  before  you  went  to  Baltimore? — A.  No,  I 
don't  think  so. 

Q.  Never  met  him  out  on  the  road  anywhere  ? — A.  No,  sir ;  I  don't 
recall  meeting  him. 

Q.  When  you  first  met  him  he  was  running  the  Eagle,  was  he 
not? — A.  Yes,  sir. 

Q.  How  long  were  you  in  Baltimore  before  you  found  out  that  the 
Eagle  was  not  independent? — A.  I  don't  know,  sir. 

Q.  About  how  long? — A.  I  realty  could  not  tell  you. 

Q.  A  year  or  two  ? — A.  I  could  not  tell  you ;  no,  I  don't  know  that 
I  ever  did — I  never  did  know  positively. 

Q.  How  is  that? — A.  I  never  knew  positively'  until  recently,  and  I 
do  not  know  positively  now  so  far  as  that  goes. 

Mr.  Campbell.  That  is,  you  have  seen  it  in  the  newspapers  ? 

Witness.  In  the  newspapers ;  yes,  sir,  that  is  all  I  know. 

Q.  You  could  not  swear  to  it  now,  could  you? — A.  No,  sir;  I  could 
not  swear  to  it. 

8803  Q.  Have  you  a  shadow  of  doubt  in  your  own  mind  about 
it? — A.  I  do  not  think  from  what  I  have  i-ead  in  the  news- 
papers now- 


Q.  Now,  answer  my  question.  Have  yoii  a  shadow  of  doubt  in 
your  mind  about  it  now? — A.  No,  sir;  not  now. 

Mr.  Campbell.  I  object  to  that  question. 

Q.  You  did  not  mistrust  that  the  Eagle  was  a  bogus  independent 
concern  until  you  had  been  there  maybe  a  couple  of  years,  did  you  ? — 
A.  Possibly ;  I  don't  know.     I  could  not  say  whether  it  was. 

Q.  How  long  after  you  went  there  before  you  met  Mr.  Blau- 
stein?— A.  I  don't  know  really.  It  might  have  been  a  year  or  two 
years. 

Q.  Did  you  ever  talk  with  him  about  the  business  you  were  in — 
you  were  one  of  his  competitors  there,  as  you  supposed  ? — A.  I  don't 
know  that  I  ever  had  very  much  to  do  with  him. 

Q.  Didn't  you  meet  pretty  sharp  competition  from  Blaustein? — A. 
Yes ;  we  had  sharp  competition  from  Blaustein. 
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Q.  Did  you  ever  talk  with  him  about  it  ? — A.  No,  sir. 

Q.  The  competition  was  mighty  sharp,  was  it  not? — A.  Well, 
pretty  keen  for  a  while. 

Q.  And  yet  both  of  you  were  run  by  the  Standard  Oil  Company, 
were  you  not? — A.  I  don't  know.     I  could  not  swear  to  it. 

Q.  You  have  not  any  doubt  about  it,  have  you? — A.  I  would  not 
swear  to  it. 

Q.  And  notwithstanding  all  that,  you  now  say  you  had  keen  com- 
petition?— A.  Very  keen. 

Q.  Wliat  do  you  mean  by  keen  competition? — A.  Well,  I  mean 
that  we  were  on  the  move  for  business  all  the  time. 

Q.  Cutting  each  other's  prices? — A.  No,  sir. 

8804  Q.  You  did  not  get  that  keen  ? — A.  No ;  I  could  not  cut. 

Q.  You  had  no  authority  to  cut.  If  there  was  any  cutting 
done,  it  was  done  by  somebody  over  you,  was  it  not  ? — A.  Yes,  sir. 

Q.  You  simply  took  the  price  that  somebody  gave  you? — A.  Yes, 
sir. 

Q.  Who  fixed  the  prices  for  which  you  sold  your  oil  in  Balti- 
more?— A.  The  prices  were  given  to  me  by  Mr.  West.  I  don't  know 
who  fixed  them. 

Q.  By  Mr.  West  ? — A.  Yes,  sir ;  at  that  time. 

Q.  That  is  all  you  know  about  that? — A.  Yes,  sir. 

Q.  You  raised  or  lowered  prices  according  to  instructions  from 
Mr.  West? — A.  From  the  special  agent,  and  at  that  time  it  was  Mr. 
West  when  I  first  went  there. 

Q.  And  afterwards  who  was  it? — A.  Mr.  John  M.  Walker. 

Q.  What  was  the  margin  between  the  selling  price  and  the  whole- 
sale price  in  Baltimore  when  you  went  there? — A.  I  don't  know. 

Q.  While  you  were  in  Baltimore  you  were  not  selling  to  consum- 
ers, were  you? — A.  No,  sir. 

Q.  You  were  selling  to  dealers? — A.  Yes,  sir. 

Q.  What  companies  were  selling  to  consumers  in  Baltimore? — A. 
Oh,  quite  a  number. 

Q.  Who  were  they  ? — A.  Peddlers.  There  was  a  man  named  C.  F. 
Scheck,  Theodore  Scheck,  J.  M.  Slimmer,  the  Puritan  Oil  Company, 
the  Home  Safety  Oil  Delivery,  L.  Dohlmer,  Charles  Hammer, 
William  Hammer,  and  George  Canapp,  and  others. 

Q.  They  were  all  peddlers? — A.  Yes,  sir. 

Q.  Each  of  them  running  one  wagon,  were  they? — A.  No; 

8805  some  of  them  ran  more  than  one  wagon. 

Q.  Do  you  know  where  they  got  their  oil?— A.  They  got 
their  oil  from  the  Standard  Oil  Company  and  the  Red  "  C  "  Oil 
Company. 

Q.  Most  of  them  from  the  Standard,  didn't  they? — A.  Yes,  sir; 
most  of  them. 

Q.  Did  you  deliver  oil  to  those  peddlers  yourself,  any  of  them? 
Did  you  furnish  them? — ^A.  Do  you  mean  by  tank  wagon  or 

Q.  In  any  way  ?  You  had  charge  of  two  stations  there  ? — A.  Yes, 
sir;  I  sold  to  peddlers  from  both  my  stations. 
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Q.  And  to  some  of  these  you  have  named  ? — A.  Yes,  sir. 

Q.  All  of  them?— A.  Yes,  sir;  practically  all  those  are  in  my  field. 

Q.  And  do  you  know  whether  any  of  them  bought  from  any  other 
source  besides  yourself? — A.  Yes,  sir. 

Q.  Which  ones?— A.  The  Puritan  Oil  Company. 

Q.  Did  all  the  others  whom  you  have  mentioned? — A.  They  did, 
not  buy  any  from  us. 

Q.  How  is  that?— A.  They  did  not  buy  any  from  us. 

Q.  The  Puritan  did  not  buy  any  from  you  ? — A.  No,  sir. 

Q.  Did  all  the  others  whom  you  have  mentioned? — A.  They  did, 
most  of  the  time.  Once  or  twice  Charles  Hammer  bought  from  the 
Red  "  C  "  Oil  Company. 

Q.  You  said  in  your  direct  examination  that  the  National  Oil  Com- 
pany cut  prices  to  a  fruit  store  dealer  in  Baltimore  and  got  some 
business  away  from  you  ? — A.  No,  sir. 

Q.  Who  was  it  that  you  say  the  National  cut  prices  to  ? 
Mr.  Campbell.  At  Norfolk. 

8806  Q.  That  was  in  Norfolk?— A.  Yes,  sir. 

Q.  How  do  you  know  that? — A.  I  remember  it. 

Q.  Who  told  you  at  the  time ?  How  did  you  learn  it  at  the  time? — 
A.  Oh,  I  suppose  I  first  learned  it  from  my  driver. 

Q.  You  suppose  so.  Do  j^ou  know  anything  about  it? — A.  That 
was  the  usual  way  of  learning  anything  of  that  kind. 

Q.  Do  you  remember  whether  you  did  or  whether  yon  did  not? — 
A.  No;  I  could  not  swear  to  it,  whether  I  got  it  from  my  driver  or 
not,  but  I  presume  that  was  the  way.  That  was  the  usual  method  of 
getting  such  information. 

Q.  That  your  driver  would  come  and  tell  you  that  he  had  lost  a 
customer  ? — ^A.  Yes,  sir ;  and  I  would  ask  him  why. 

Q.  And  he  would  tell  you  that  the  National  or  some  othei'  company 
had  cut  the  price? — A.  Yes,  sir. 

Q.  That  is  all  you  knew  about  it,  is  it? — A.  No,  sir;  I  went  to  see 
the  man. 

Q.  Did  you  go  to  see  this  fruit  dealer? — A.  Of  course. 

Q.  Of  course,  you  say  ? — A.  Yes,  sir. 

Q.  What  I  want  to  know  is  whether  you  remember  that  particular 
case? — A.  Yes,  sir. 

Q.  And  he  told  you  the  same  thing,  didn't  he  ? — A.  Yes,  sir. 

Q.  And  he  wanted  you  to  come  down,  didn't  he  ? — A.  I  don't  know 
whether  he  did  or  not. 

Q.  Well,  what  did  you  go  there  to  see  him  for? — A.  I  went  there 
first  to  verify  the  statement  of  the  driver,  and  also  to  see  if  it  was 
correct.     Sometimes  things  of  that  kind  are  not  correct. 

Q.  That  is,  your  driver  sometimes  misrepresents  things? — 

8807  A.  Well,  sometimes  he  might  misrepresent  it.     I  could  not  tell 
you  just  how,  but  then  I  always  followed  up  things  of  that 

kind,  because  it  was  a  part  of  my  business. 

Q.  You  went  there  and  saw  the  man  ? — A.  Yes.  sir. 
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Q.  But  you  would  not  cut  the  price  down  to  what  they  had  done?— 
A.  No,  sir. 

Q.  And  you  did  not  get  him  back,  did  yon  ? — A.  Which  one  are 
you  speaking  of  ? 

Q.  The  first  one,  the  fruit  dealer? — A.  In  Norfolk,  on  Church 
street  ? 

Q.  Yes. — A.  On  Main  and  Church  street,  or  whatever  it  is. 

Q.  I  don't  Imow.  My  minutes  show  simply  a  fruit  dealer. — A.  I 
don't  remember  whether  I  got  that  particular  one  back  or  not.  I 
think  I  did,  that  particular  one. 

Q.  How  did  you  get  him  back? — A.  The  price  may  not  have  stayed. 
I  think  they  cut  the  price  there,  if  I  am  correct,  a  cent  a  gallon,  and 
they  may  not  have  continued  it.  I  don't  remember  now  just  how  it 
was  I  got  it  back,  but  I  am  sure  I  got  that  one  baclv. 

Q.  You  do  not  know  any  way  of  getting  him  back  except  to  make 
a  cut  yourself,  do  you  ? — A.  Oh,  you  can  get  them  back  in  other  ways. 
The  man  might  have  been  disappointed  in  getting  his  goods  once  or 
twice,  and  it  was  absolutely  necessary  for  him  to  have  the  goods  to  use 
down  there,  in  torches,  very  largely,  on  those  fruit  stands,  and  natur- 
ally they  h'ld  to  have  the  stuff  on  hand. 

Q.  You  are  merely  speculating  now.     You  do  not  remember  any- 
thing about  that,  do  you  ? — A.  Certainly,  I  am  speculating,  to 
8808     a  large  extent. 

Q.  All  you  know  is,  you  got  him  back  ? — A.  Yes. 

Q.  You  don't  know  how  you  got  him  back? — A.  No,  I  could  not 
say. 

Q.  How  long  did  the  National  have  this  customer? — A.  I  don't 
remember. 

Q.  Did  they  sell  him  more  than  once? — A.  T  could  not  tell  you;  I 
think  they  did. 

Q.  Then  there  was  a  dyer  and  cleaner  that  you  spoke  of. — A.  Yes, 
sir. 

Q.  Did  you  get  him  back  ? — A.  Yes,  sir. 

Q.  There  was  a  restaurant  keeper  there.  Did  you  get  that  fellow 
back? — A.  Yes,  sir. 

Q.  How  long  did  the  independents  have  him? — A.  I  can  not  recall 
how  long. 

Q.  You  were  asked  on  your  direct  examination  whether  or  not 
what  Mr.  C.  H.  Mahle  said  about  the  Standard  Oil  Company  being 
used  as  a  club  to  prevent  other  peddlers  from  leaving  it,  was  true, 
and  you  said  that  it  was  not? — A.  Yes,  sir. 

Q.  Well,  you  do  not  know,  do  you,  what  the  Home  Safety  was 
used  for  in  Norfolk,  do  you? — A.  The  only  thing  I  know  that  it  was 
used  for  was  to  sell  oil  there. 

Q.  You  do  not  know  what  the  ultimate  purpose  of  Bender  was,  do 
you  ? — A.  How  is  that  question  ? 

Q.  You  don't  know  what  Bender's  purpose  was  in  sending  you 
there,  do  you? — A.  No,  sir. 
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Q.  You  don't  know  anything  about  that? — A.  I  don't  know  any- 
thing more  about  it  except  to  market  oil. 

Q.  That  is  all  you  knew  about  it  ? — A.  Yes,  sir. 
8809        Q.  And  you  did  not  even  know  at  the  time  that  Bender  was 
sending  you  there  under  false  colors,  did  you? — A.  No,  sir. 

Q.  So  it  is  not  strange  that  you  should  not  know  what  the  purpose 
was  in  sending  the  Home  Safety  to  Norfolk? 

Mr.  Campbell.  I  think  I'll  object  to  that,  as  calling  for  a  conclu- 
sion, and  also  upon  the  ground  that  it  is  not  within  the  knowledge  of 
the  witness.  He  should  not  be  asked  to  speculate  upon  what  some- 
body else  is  doing. 

The  question  was  read  by  the  stenographer. 

A.  No ;  I  did  not 

Q.  You  do  not  pretend  to  know  what  the  purpose  was  in  sending 
that  company  to  Norfolk,  do  you? — A.  No,  I  don't  know  anything 
about  it. 

Q.  All  you  knew  about  it  was  that  you  were  sent  there  by  Bender 
to  sell  oil  ? — A.  Yes,  sir. 

Q.  At  the  price  that  he  should  give  you  ? — A.  Yes,  sir. 

Q.  And  that  is  all  you  know.  What  the  purpose  or  intention  of 
Bender  was  you  know  nothing  about? — A.  No,  sir;  I  do  not  know 
anything  about  it. 

Q.  Why  did  you  say,  then,  that  Mr.  Mahle  stated  what  was  not 
true  when  he  said  that  it  was  sent  there  as  a  club  to  keep  other  ped- 
dlers from  leaving  the  Standard?  Why  did  you  say  that? — A.  Be- 
cause I  had  no  instructions  to  take  business  away  from  any  particular 
person  or  place.  I  simply  got  business  from  where  I  could.  I 
judged  from  that — I  gave  my  answer  accordingly.  I  took  business 
from  where  I  could  get  it. 

Q.  Was  the  National  Oil  Company  in  business  in  Baltimore  at 
any  time? — A.  The  National  Oil  Company? 
«810        Q.  No ;  the  Southern  Oil  Company. — A.  Yes,  sir. 

Q.  Who  ran  that  company  in  Baltimore? — A.  Mr.  Charles 
H.  Mahle. 

Q.  And  it  went  into  the  hands  of  a  receiver,  did  it  ? — A.  Yes,  sir. 

Q.  Wlaen  ? — A.  I  think  that  was  about  eight  or  nine  months  ago — 
recently,  comparatively  speaking. 

Q.  Did  you  say  that  that  was  run  as  a  bog'us  concern  by  the  Na- 
tional?— A.  No,  sir. 

Q.  Who  bought  the  Southern  Oil  Company  from  the  receiver;  do 
you  know  ? — A.  No,  sir. 

Q.  I  notice  here  that  you  said  that  Mr.  J.  Charles  Easpe  was 
offered  half  a  cent  below  the  regular  market  by  the  Red  "  C." — A. 
Yes,  sir. 

Q.  How  do  you  know  that? — A.  From  his  statement. 

Q.  His  statement  to  you  ? — A.  Yes,  sir. 

Mr.  Campbell.  Did  you  see  an  invoice  for  that,  Mr.  Robinson ;  do 
you  remember  ? 

Witness.  No.    Invoices  do  not  tell  any  tales. 
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Eedireet  examination  by  Mr.  Campbell  : 
Q.  I  did  not  quite  understand  about  the  displaying  of  the  prices  on 
the  wagons  of  the  Home  Safety  Oil  Company  at  Norfolk  while  it 
was  under  your  management.  Will  you  tell  again  just  how  that  was 
done  ? — A.  Why,  the  wagons  had  a  large  signboard  running  the  full 
length  of  the  wagon  on  top,  and  on  that  signboard  was  painted  "  Oil," 
and  a  space ;  "  Gasoline,"  and  a  space ;  and  we  had  there  tin  tags,  or 

whatever  you  might  call  them,  that  we  would  place  on  a  hook 

8811  on  this  signboard,  with  the  current  prices. 

Q.  And  those  tags  would  be  hooked  on  in  the  morning  when 
the  wagon  started  out? — A.  No;  when  they  were  put  on  they  stayed 
on  until  a  change  in  prices.     They  were  fastened  on  there  securely. 

Q.  In  what  way  were  they  fastened  on? — A.  They  had,  I  think, 
two  hooks  at  either  end  of  the  tag — a  tag  about  this  size  [illustrat- 
ing]— and  little  holes  in  the  end  to  hook  into. 

Q.  And  there  would  be  no  change  made  in  those  tags  while  the 
wagon  was  en  route  ? — A.  Oh,  no.  Sometimes  tags  were  lost,  and  we 
painted  it  on  there  with  a  paint  brush ;  but  that  was  what  we  had  at 
first,  when  I  first  got  them.    I  don't  know  what  they  use  now. 

Q.  I  understood  you  to  say  that  when  you  started  in  business  as 
manager  of  the  Home  Safety  at  Norfolk  you  began  selling  oil  at  the 
prices  then  prevailing  at  that  place  ? — A.  Yes,  sir. 

Q.  You  did  not  sell  at  a  price  lower A.  No,  sir. 

Q.  Than  the  current  retail  price  ? — A.  No,  sir. 

Q.  And  that  subsequently  certain  changes  did  take  place  in  the 
retail  price  at  Norfolk? — A.  Yes,  sir. 

Q.  Your  changes  were  made  under  instructions  given  you  from 
Baltimore? — A.  Yes,  sir. 

Q.  And  were  put  into  effect  by  you  how  soon? — A.  I  think  imme- 
diately. 

Q.  And  those  prices  ranged  about  how  much  above  the  price  that 
you  paid  for  your  oil  ? — A.  About  2  cents. 

Q.  Now,  can  you  say  whether,  when  those  changes  were  made, 
you  established  the  prices  for  that  place,  or  did  your  changes 

8812  in  price  correspond  with  the  general  change  in  the  retail  price 
throughout  that  town  ? — A.  Yes,  sir.     Why,  my  prices  changed 

when  there  was  a  general  change. 

Q.  Your  prices  changed? — A.  Will  you  repeat  that  question, 
please,  and  let  me  get  it  straight  ? 

Q.  Did  you  lead  in  fixing  the  prices  at  Norfolk  ? — A.  I  never  fixed 
the  prices;  no. 

Q.  Well,  would  the  Home  Safety  Oil  Company  make  the  price, 
and  then  be  followed? — A.  Why,  I  presume  so,  yes;  on  account  of 
the  wagons  having  the  sign  on  there,  it  would  naturally — you  might 
say  we  led  the  price.  Of  course,  that  is  a  matter  of  opinion  with 
certain  people. 

Q.  I  understood  you  to  say  that  your  price  changed  with  the 
change  of  the  cost  of  your  oil  ? — A.  Yes,  sir. 
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Q.  That  was  your  observation? — A.  Yes,  sir;  that  is  my  remem- 
brance. 

Q.  But  your  experience  is,  during  the  entire  time  that  you  were 
operating  at  Norfolk,  that  you  did  not  initiate  a  cut A.  No,  sir. 

Q.  Under  the  competitor's  price? — A.  No,  sir. 

Q.  Either  upon  your  own  responsibility,  or  under  instructions  from 
your  superior  officers  ? — A.  No,  sir. 

Q.  And  the  same  is  true  when  you  were  manager  for  the  Dixie  at 
Durham? — A.  Yes,  sir. 

Q.  And  when  you  were  traveling  salesman  in  places  throughout 
your  territory? — A.  Yes,  sir. 

Q.  You  testified  to  certain  cut  prices  made  by  the  National  Oil 
Company  at  Norfolk,  by  reason  of  which  you  lost  certain  cus- 

8813  tomers,  and  that  you  regained  some  of  those  customers.     Did 
you,  in  any  case,  regain  those  customers  by  meeting  the  cut 

which  the  competitor  had  made? — A.  No,  sir. 

Q.  Such  customers  as  you  regained  you  got  at  your  regular  open- 
market  price  ?^ — A.  Absolutely. 

Q.  And,  of  course,  you  did  not  cut,  and  would  not  cut  below  the 
competitor's  price? — A.  No. 

Mr.  MoEBisoN.  Of  course  not. 

Mr.  Campbell.  That  is  all. 

Recross-examination  by  Mr.  Morrison  : 

Q.  I  thought  you  said  your  prices  changed  when  Mr.  Bender  told 
you  to  change  them? — A.  They  did. 

Q.  You  would  not  change  the  price  of  your  oil  simply  because 
you  had  to  pay  more  or  less  than  you  had  been  paying,  if  you  did  not 
get  instructions  from  Mr.  Bender  to  do  so? — A.  I  worked  entirely 
on  instructions  from  Mr.  Bender. 

Q.  You  looked  to  Mr.  Bender  to  settle  the  price  question  entirely, 
didn't  you  ? — A.  Yes,  sir. 

Q.  And  followed  his  directions  implicitly  ? — A.  Absolutely. 

Q.  How  did  he  indicate  to  you  when  he  would  want  you  to  change 
the  price — did  he  write  a  letter,  or  come  and  see  you,  or  did  he  tele- 
graph or  telephone,  or  what  did  he  do? — A.  I  don't  know.  I  think 
he  might  have  telegraphed  sometimes,  and  might  have  telephoned. 

Q.  Did  you  ever  telephone  him  about  the  price  conditions? — 
A.  No;  not  that  I  can  recall. 

Q.  Ever  write  him? — A.  Oh,  I  presume  so.  I  can't  say  posi- 
tively. 

8814  Dalrymple  Parkan,  called  as  a  witness  on  behalf  of  defend- 
ants, being  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Crawford  : 

Q.  Where  do  you  live? — A.  Baltimore. 

Q.  And  what  is  your  business? — A.  I  am  a  general  salesman  for 
the  Standard  Oil  Company. 

Q.  At  the  Baltimore  oiRce  ? — A.  The  Baltimore  office ;  yes,  sir ;  the 
Baltimore  end. 
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Q.  What  is  the  territory  where  you  sell? — A.  I  sell  in  what  is 
known  as  the  Eastern  Shore  of  Maryland — six  counties. 

Q.  How  long  have  you  been  in  that  position  ? — A.  A  little  over  ten 
years. 

Q.  I  suppose  you  sell  refined  oil  and  gasoline  ? — A.  Yes,  sir. 

Q.  Where  do  j^ou  get  the  prices  for  which  you  sell  those  goods? — 
A.  IVom  the  special  agent,  Mr.  John  M.  Walker. 

Q.  In  the  Baltimore  office ? — A.  Yes,  sir;  in  the  Baltimore  office. 

Q.  Has  that  been  the  case  during  the  ten  years  you  have  been  gen- 
eral salesman? — A.  Yes,  sir. 

Q.  Have  you  at  any  time  had  any  authority  to  depart  from  those 
prices  yourself? — A.  No,  sir;  I  have  never  been  allowed  to  deviate. 

Q.  Have  you,  in  fact,  ever  deviated  from  the  prices  sent  you  by  the 
Baltimore  office? — A.  No,  sir. 

Q.  Have  you  any  competition  in  your  territory? — A.  Yes,  sir. 

Q.  Competition  in  refined  oil  and  gasoline? — A.  Yes,  sir. 

Q.  Will  you  name  your  competitors  there? — A.  There  is  the 
Red  ■'  C "  Oil  Company,  the  National  Oil  Company,  Sherwood 
Brothers — — 

8815  Q.  Where  are  their  headquarters? — A.  Baltimore,  all  that  I 
have  mentioned — and  the  Crescent  Oil  Company. 

Q.  Do  you  remember  any  others? — A.  Yes;  the  Pure  Oil  Com- 
pany. 

Q.  That  is  the  Pure  Oil  Company  of  Wilmington? — \.  Of  Wil- 
mington, Delaware;  yes,  sir. 

Q.  Any  others? — A.  There  was  at  one  time  the  Southern  Oil  Sup- 
ply Company. 

Q.  How  about  the  Crown  ? — A.  The  Crown  Oil  &  Wax  Company. 

Q.  All  of  those A.  All  of  those  are  competitors. 

Q.  All  of  those  sell  more  or  less  in  your  territory,  do  they? — A. 
Yes,  sir. 

Q.  And  have  done  so  for  a  considerable  time,  a  number  of  years? — 
A.  Some  of  them  only  recentlj^,  most  of  them  for  a  number  of  years — 
ever  since  I  have  been  with  thejm. 

Q.  What  has  been  the  practice  in  your  territory  in  regard  to 
changes  in  price  ?  Have  you  ever,  either  individually  or  under  direc- 
tion of  your  superiors,  cut  the  competitor's  price  ? — A.  No,  sir. 

Q.  What  has  been  the  practice? — A.  We  aim  to  keep  on  a  line  with 
him. 

Q.  Ha^e  there  been  any  instances,  to  your  knowledge,  where  com- 
petitors have  cut  the  Standard's  price  ? — A.  Yes,  sir. 

Q.  What  do  you  do  under  such  circumstance^  :vhen  it  comes  to  your 
knowledge  ? — A.  I  am  not  allowed  to  cut  the  price  to  meet  him,  but  I 
am  supposed  to  exhaust  the  case.  I  go  right  to  the  fountain  head.  I 
go  right  to  the  merchant. 

Q.  You  mean  exhaust  the  information,  do  you  ? — A.  Exhaust  the 
information ;  yes,  sir. 

8816  Q.  And  when  you  get  the  information,  or  get  the  best  in- 
formation you  can,  what  do  you  do? — A.  I  write  home  to  my 

headquarters. 
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Q.  You  report  it,  do  you  ?— A.  Yes,  sir.  They  usually  instruct  me 
to  get  a  sample  of  the  goods.  They  do  not  reduce  the  price  unless 
they  have  good  reason  for  it,  to  meet  the  competitor.  We  sell  it  on 
quality. 

Q.  If  the  price  in  such  a  case  is  finally  reduced,  it  is  reduced  by 
-the  orders  you  get  from  your  superior?— A.  That  is  the  idea,  sir. 

Q.  And  to  what  point  is  it  reduced  ?— A.  To  meet  the  competitor. 

Q.  That  is,  you  mean  to  the  same  price  that  your  competitor  had 
previously  fixed— is  that  what  you  mean?— A.  Yes,  sir;  that  is  what 
I  mean. 

Q.  And  not  below  it? — A.  Not  below  it,  sir. 

Q.  Are  you  always  authorized  to  meet  the  price? — A.  No,  sir;  I 
can  cite  instances  when  I  have  not  been,  when  they  would  not  give 
me  authority  to  meet  the  price. 

Q.  Have  you  any  instructions  as  to  what  pains  you  shall  take  to 
ascertain  whether  a  cut  has  been  made  or  not? — A"  Yes.  I  usually 
go  to  the  merchant,  get  on  the  good  side  of  the  merchant.  The 
merchant  does  not  hesitate  to  give  me  the  information. 

Q.  I  asked  you  whether  you  had  any  instructions  as  to  the  pains 
you  were  to  take.  Have  you  any  instructions  from  your  superior 
about  taking  pains? — A.  No,  sir;  no  special  instructions. 

Q.  But  you  do  take  pains  to  get  the  information  ? — A.  Oh,  yes ;  be- 
cause I  am  held  responsible  for  the  business. 
8817         Q.  Now.  can   you   recall   any  specific  instances  where  you 
know  that  one  of  your  competitors  has  cut  the  Standard's 
price  for  the  same  class  of  goods  in  your  territory  ? — A.  Yes,  sir. 

Q.  Mention  any  instances  that  occur  to  yon. — A.  I  know  of  one 
instance  where  the  Red  "  C  "  Oil  Company  shipped  to  their  com- 
mission agent  at  Secretary,  Maryland,  10  barrels  of  oil.  It  was  con- 
signed to  their  agent.  The  agent  did  not  live  there,  and  he  made  an 
arrangement  with  some  hauler  to  deliver  oil  to  any  of  the  merchants 
as  they  wanted  it,  and  this  oil  did  not  go  very  rapidly.  It  was  sold 
because  the  company  gave  good  facilities.  When  5  barrels  were  sold, 
the  others  stayed  there  a  long  while,  the  remaining  5  barrels.  So  the 
commission  agent  of  the  Red  "  C  "  Oil  Company  went  there  and 
offered  a  commission  equivalent  to  the  freight,  rather  than  have  the 
oil  returned  to  Baltimore. 

Q.  This,  you  say,  took  place  at  a  place  called  Secretary,  Mary- 
land?—A.  Yes. 

Q.  Where  is  it? — A.  It  is  a  shipping  place  to  East  Newmarket. 

Q.  Where  is  that? — A.  It  is  on  the  eastern  shore  of  Maryland. 

Q.  And  when  did  it  happen? — ^A.  About  June,  1908. 

Q.  Of  this  present  year? — A.  Yes,  sir. 

Q.  Who  were  the  customers  to  whom  this  commission  agent  sold 
the  oil?— A.  E.  Holland  &  Co.  and  W.  J.  Crowe. 

Q.  Of  what  place? — A.  Those  two  people  are  located  at  East  New- 
ma,rket,  Maryland,  about  a  mile  from  Secretary. 

Q.  Had  you  sold  them  previously ?— A.  Yes.  sir;  they  had  been 
regular  customers  of  the  wagon. 
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Q.  What     was     the     Standard's     price     at     that     time? — ^A.  9^ 
cents. 

8818  Q.  Do  you  know  the  name  of  this  commission  agent? — A. 
Yes,  sir. 

Q.  What  was  it? — A.  G.  W.  Bradshaw,  who  lives  at  Cambridge, 
Maryland. 

Q.  At  what  price  did  he  sell  the  first  5  barrels  ? — A.  He  sold  the 
first  5  barrels  at  our  price. 

Q.  And  then  the  last  5  barrels? — A.  He  gave  them  a  concession. 
The  merchants  told  me  that  themselves,  that  rather  than  return  the 
oil,  he  made  them  a  concession. 

Q.  How  much  was  the  coiacession  ? — A.  He  told  them  that  the  con- 
cession was  equivalent  to  the  freight.  I  quizzed  him.  I  said  "  Did 
it  amount  to  a  half  cent  a  gallon?"  He  said  "  Yes."  He  did  not  say 
how  much  more. 

Q.  Did  you  make  any  change  in  your  price  in  consequence  of 
that? — -A.  No,  sir;  our  prices  are  the  same  to-day  as  they  have  been 
for  a  year. 

Q.  And  the  company  made  on  change  in  the  price? — A.  No,  sir. 

Q.  Do  you  recall  any  other  instance? — A.  Yes,  sir. 

Q.  State  where  it  was  first. — A.  At  Northeast,  Maryland.  Sher- 
wood Brothers  sold  J.  A.  Eoney  3  barrels  of  oil,  at  10  cents  a  gallon, 
f.  o.  b.  Baltimore.  This  oil  netted  that  merchant  a  cent  and  a  quarter 
less  than  our  price. 

Q.  What  was  your  price  there  at  that  time? — A.  Our  price  there 
is  10  cents. 

Q.  The  nominal  price  to  Sherwood  Brothers  was  also  10  cents,  was 
it  ? — A.  The  nominal  price  was  10  cents ;  yes,  sir. 

Q.  What  made  the  difference  ? — A.  Well,  there  was  this  difference : 

take  off  the  empty  barrel.     They  offered  a    dollar  and  a  quarter 

for  the  empty  barrel  when  we  gave  our  regular  market  price, 

8819  which  was  $1.20.    They  were  giving  five  cents  more  for  empties. 
Deduct  the  allowance  for  the  empty  barrel  from  the  price  and 

add  the  freight,  and  it  will  make  a  difference  of  a  cent  and  a  quarter 
cut. 

Q.  You  mean  taking  the  freight  into  consideration? — A.  Yes,  sir; 
adding  on  the  freight,  say  14  cents  a  hundred,  or  56  cents  a  barrel. 

Mr.  MoEEisoN.  The  dealer  paid  the  freight,  did  he  not? 

Q.  Did  the  dealer  pay  the  freight  charge? — A.  No,  sir;  the  freight 
Avas  paid  by  the  merchant. 

Mr.  Morrison.  He  said  f.  o.  b.  Baltimore,  Maryland. 

Witness.  F.  o.  b.  Baltimore. 

Q.  Then,  the  merchant,  the  person  to  whom  it  was  consigned,  paid 
the  freight? — ^A.,The  consignee. 

Mr.  Campbell.  Let  us  see  just  how  you  figure  that  out. 

Witness.  Figure  on  the  basis  of  100  gallons  as  an  illustration. 
100  gallons,  at  10  cents  a  gallon,  is  $10.  Now,  100  gallons  represents 
two  barrels.  Multiply  56  cents  a  barrel,  or  14  cents  a  hundred,  that 
it  $1.12. 
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Q.  What  is  the  $1.12?— A.  $1.12  represents  the  freight  on  two 
barrels  of  oil.  The  easiest  way  to  reach  it  is  to  figure  on  the  basis  of 
100  gallons. 

Mr.  Campbell.  That  is  right.    Go  ahead. 

Witness.  You  get  8  and  j\%.  Add  on  that— I  mean  deduct  from 
that — let  us  see  what  the  freight — hold  on,  what  was  I  thinking 
about?  That  should  have  been  added  on.  11  and  ^f^.  Of  course, 
add  on  the  freight.    Now  deduct  from  that 

Mr.  MoKKisoN.  You  mean  deduct  the  freight? 

Mr.  Campbell.  You  are  adding  the  freight,  too. 

8820  Witness.  I  am  adding  the  freight.    That  is  proper.     That 
makes  11  and  rVn-     Now  deduct  for  the  empty  barrel.     On  the 

four  empty  barrels  which  this  party  shipped  back  the  freight  was 
25  cents.  That  is  a  fraction  over  6  cents.  Suppose  we  call  it  18 
cents — a  fraction  over  18 — that  is  $1.18  net  on  each  empty.  Mul- 
tiply that  by  2  and  it  would  be  2.36.  Take  2.36  off  your  price,  that 
is  8.76;  or  figuring  roughly  about  8  and  f ;  in  other  words,  a  cent 
and  a  quarter  less  than  our  price. 

Q.  How  was  the  Standard  delivering  oil  to  the  same  parties? — 
A.  The  Standard  was  delivering  oil  from  the  tank  wagon. 

Q.  So  there  was  no  question  of  freight  there  ? — A.  No,  no  question 
of  freight  whatever. 

Q.  Without  going  into  so  much  detail  as  you  have,  the  substantial 
point  you  mean  to  make  is  that  they  sold  the  oil  at  a  nominal  price 
of  10  cents  a  gallon? — A.  Yes,  sir. 

Q.  Which  on  100  gallons  would  cost  $10  ?  That  is  to  say,  by  add- 
ing the  freight,  $1.12  freight  for  the  two  barrels,  making  $11.12; 
the  freight  which  should  be  deducted,  $2.36  is  the  return  price  of 
two  barrels  ? 

Mr.  Morrison.  That  is  objected  to  as  leading  and  suggestive. 

Mr.  Craweord.  I  am  simply  rehearsing  what  the  witness  has 
said,  only  I  am  trying  to  condense  it.     Is  that  what  you  mean  ? 

Mr.  Morrison.  That  is  incompetent. 

Q.  Leaving,  as  you  said,  $8.76.  Is  that  what  you  have  said? — ■ 
A.  Yes,  sir ;  that  is  the  idea,  net. 

Q.  As  the  cost  of  100  gallons  ? — A.  The  net  cost  of  100  gallons. 

8821  Q.  I  simply  wanted  to  be  sure  that  this  thing  is  clear.    Do 
you  recollect  an  instance  at  Perryville,  Maryland,  of  a  cut  by  a 

competitor?— A.  Yes,  sir,  I  recall.    The  Red  "  C." 

Q.  When  was  it  ? — A.  The  Eed  "  C  "  Oil  Company's  commission 
agent— — 

Q.  When  was  it? — A.  About  July,  1907.  That  is  one  transaction. 
They  were  selling  gasoline  there  at  13J  cents  a  gallon  in  bulk,  when 
our  price  from  the  wagon  was  14  cents  a  gallon.     That  covers  it. 

Q.  Do  you  recollect  another  instance  at  that  same  town  of  Perry- 
ville that  happened  a  year  earlier  ? — A.  Yes,  sir.  About  a  year  prior 
to  that  the  same  merchant  bought  about  500  gallons  from  the  Eed 
"  C  "  Oil  Company  in  consideration  of  credit  and  discount. 
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Q.  What  do  you  mean  by  that? — A.  Our  terms  from  the  tank 
wagon  are  cash,  whereas  the  competitor  offered  it  to  him  on  30 
days'  time. 

Q.  What  do  you  mean  by  the  discount? — A.  They  offered  1  per 
cent  discount  and  paid  the  men  for  liauling  the  oil  from  the  depot. 

Q.  Did  what  ? — A.  They  hired  this  man  to  haul  their  oil  from  the 
depot  to  his  place. 

Q.  You  mean  they  hired  their  customer  to  do  it? — A.  They  hired 
their  customer  to  haul  the  oil  from  the  depot  to  his  store. 

Q.  That  gasoline  was  delivered  in  what — barrels? — A.  That  gaso- 
line was  delivered  there  in  barrels,  but  it  was  not  sold  to  them  in 
barrels. 

8822  Q.  What  was  it  hauled  in? — A.  It  was  hauled  in  barrels. 
Q.  But  the  hauling  was  really  done  by  the  Red  "  C  "  Oil 

Company,  was  it? — A.  Yes,  sir;  their  commission  agent. 

Q.  Do  you  recollect  a  transaction  at  a  place  called  Easton,  Mary- 
land, of  the  Red  "  C "  Oil  Company  with  a  customer  named 
Wright?— A.  Yes,  sir.  Martin  Wright  in  the  latter  part  of  1907, 
or  the  early  part  of  1908,  bought  ten  barrels  of  oil  from  the  Red  "  C  " 
Oil  Company.  The  brand  was  White  "  C;"  price  to  be  billed  at  the 
time  when  shipped,  and  they  offered  a  premium  inducement  of  a  tank. 
This  merchant  refused 

Q.  What  do  you  mean  by  "offered  a  premium  of  a  tank?" — A. 
They  offered  a  60-gallon  storage  tank,  if  he  would  take  the  oil,  as  an 
inducement  to  him  to  take  the  oil. 

Q.  Do  you  mean  they  offered  to  give  him  that  tank? — A.  At  first 
they  offered  to  sell  him  the  oil  and  charge  him  for  the  tank.  Finally 
he  said,  "  Why,  I  do  not  want  any  tank,"  and  they  finally  sent  him  a 
credit  equivalent  to  the  value  of  the  tank,  $4.50. 

Q.  You  mean  he  did  not  take  the  tank  at  all  ? — A.  No,  sir ;  he  did 
not  take  the  tank  at  all.  They  credited  his  account  by  the  value  of 
the  tank,  $4.50. 

Q.  How  did  the  nominal  price  at  which  the  oil  was  sold  in  that 
instance  compare  with  the  price  of  the  Standard? — A.  That  oil  was 
sold  at  13  cents,  whereas  the  S.  O.  Company's  Pratt's  Astral  oil,  a 
high-grade  oil,  was  sold  to  all  the  trade  at  12  cents — to  everybody. 

Q.  Was  this  oil  sold  on  that  occasion  by  the  Red  "  C  "  Oil 

8823  Company,  an  oil  under  any  brand  ? — A.  Yes,  sir. 

Q.  What  was  the  brand?— A.  White  "  C." 

Q.  The  nominal  price  %vas  a  cent  higher  than  the  Standard's  high- 
grade  oil,  and  there  was  a  rebate  of  $4.50? — A.  $4.50  was  given; 
yes,  sir. 

Q.  On  the  ten  barrels? — A.  Ten  barrels.  That  offended  the  mer- 
chant. 

Q.  Do  you  recollect  an  occurrence  in  a  place  called  Galena,  Mary- 
land, with  a  Mr.  W.  W.  Dempsey  ? — A.  Yes,  sir. 

Q.  When  was  that?— A.  That  was  the  latter  part  of  1907  or  the 
early  part  of  1908.  Mr.  Dempsey  bought  ten  barrels  of  White  "  C  " 
oil  at  13  cents,  with  the  inducement  of  a  tank. 
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Q.  From  whom  had  he  previously  bought  oil? — A.  He  had  pre- 
viously bought  all  his  oil  from  the  Standard  Oil  Company  tank 
wagon. 

Q.  Has  the  National  Oil  Company  of  Baltimore  sold  any  oil  in 
that  territory? — A.  Yes,  sir;  they  have  sold,  since  May,  1908,  about 
eight  barrels  of  oil. 

Q.  At  what  price  have  they  sold  it? — A.  They  have  sold  it  at  11 
cents,  which  was  the  S.  O.  Company's  price,  in  Baltimoie,  in  barrels; 
but  they  offered  a  tank  free,  as  long  as  the  man  would  buy  their  oil. 

Q.  To  whom  are  such  sales  made  ? — A.  I  recall  several  cases.  They 
sold  L.  R.  Hubbard,  St.  Michaels,  Maryland,  and  Scott  Wilson,  of 
Rising  Sun,  Maryland,  and  S.  B.  Tosh,  of  Colora,  Maryland. 

Q.  Do  you  know  any  thing  about  a  transaction  at  Cam- 

8824  bridge,  Maryland,  by  the  Red  "C"  Oil  Company?— A.  Yes, 
sir.     They  could  not  get  the  business  on  the  same  basis,  so,  in 

order  to  increase  their  business,  they  offered  the  trade  one  per  cent 
discount  and  a  line  of  credit. 

Q.  How  did  their  nominal  price  compare  with  that  of  the  Stand- 
ard ? — A.  Their  nominal  price  was  the  same. 

Q.  You  say  they  offered  one  per  cent  discount? — A.  A  credit  of 
from  10  to  30  days. 

Mr.  Campbell.  How  was  that  discount  made? 

Witness.  A  discount  of  one  per  cent.  Some  say  they  got  two.  I 
saw  a  bill  where  they  got  one. 

■  Q.  And  that  was  allowed  to  them  in  their  settlement,  was  it? — 
A.  Yes,  sir. 

Mr.  Morrison.  One  cent  or  one  per  cent? 

Witness.  One  per  cent. 

Q.  When  did  this  happen?  Or,  if  it  happened  more  than  once, 
tell  it. — A.  This  has  been  going  on  three  or  four  years,  anyhow. 

Q.  Can  you  name  any  customers  to  whom  the  Red  "  C  "  Oil  Com- 
pany have  sold  oil  imder  those  circumstances  or  on  those  terms? — A. 
Yes,  sir;  D.  H.  Thomas,  Cambridge,  Maryland;  J.  C.  Daly,  A.  J. 
Dunn,  and  many  others. 

Q.  Had  those  persons  you  named  previously  bought  oil  from  the 
Standard  Oil  Company?— A.  Yes,  they  had  bought  more  or  less, 
and  consequently  that  was  a  big  inducement. 

Q.  Did  you  lose  them  as  customers? — A.  Virtually  lost  them;  yes, 
sir. 

8825  Q.  How  about  the  other  customers  whom  you  have  named, 
to  whom  these  various  inducements  were  given,  by  either  a  tank 

or  concessions  in  price?  Had  they  previously  bought  from  the 
Standard  Oil  Company?— A.  Yes,  sir. 

Q.  Did  you  lose  any  of  them  in  consequence  of  the  concessions 
that  were  given  to  them? — A.  Lost  their  trade  until  that  ten  barrels 
was  consumed. 

Q.  How  about  these  people  to  whom  tanks  were  given  ?— A.  That 
is  what  I  have  reference  to ;  but  then  most  of  them  have  come  back 
to  the  company. 
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(The  hearing  was  here  adjourned  until  the  morning  of  Monday, 
September  14,  1908,  at  10.30.) 

8826  Room  715,  Custom-Hotdse,  New  York.  City, 

Monday,  September  IJ,.,  1908—10.30  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferris,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  petitioner,  Mr.  Frank  B.  Kellogg  and 
Mr.  Charles  B.  Morrison. 

On  behalf  of  the  defendants,  Mr.  Moritz  Rosenthal,  Mr.  F.  L. 
Crawford,  and  Mr.  Douglas  Campbell. 

Dalhymi'le  Parran,  recalled. 

Cross-examination  by  Mr.  Morrison  : 

Q.  You  are  delivering  from  the  tank  wagon?  Your  deliveries  are 
all  made  from  tank  wagons,  are  they  not  ? — A.  Yes,  sir ;  largely. 

Q.  How  is  that? — A.  Not  all  deliveries  are  from  tank  wagons.  I 
sell  some  barrel  goods. 

Q.  Yes ;  but  in  all  these  cases  you  have  mentioned,  where  the  price 
was  different A.  Yes,  sir. 

Q.  Your  deliveries  were  made  in  tank  wagons  ? — A.  Yes,  sir. 

Q.  And  the  Red  "  C's  "  deliveries  were  made  in  barrels? — A.  Yes, 
sir. 

Q.  Isn't  there  always  a  slight  difference  in  the  price  between  barrel 
deliveries  and  tank  wagon  deliveries? — A.  The  cost  depends  upon 
freight  and  everything  of  that  kind. 

Q.  I  know ;  but  1  mean  the  customer  prefers  the  tank-wagon 

8827  delivery ;  and  if  everything  else  is  equal  he  will  take  it  in  tank 
wagons  before  he  will  bother  to  handle  the  oil  in  barrels,  will 

he  not  ? — A.  Yes,  sir. 

Q.  So  that,  in  order  for  the  dealer  who  is  delivering  in  barrels  to 
get  any  trade  he  has  got  to  make  some  slight  concession,  hasn't  he  ? — 
A.  Not  always. 

Q.  Sometimes  he  can  get  it  without? — A.  Yes,  sir. 

Q.  But  ordinarily  that  is  not  true,  is  it? — A.  (After  some  hesita- 
tion.) Some  trade  prefer  one  way  and  some  prefer  to  deal  another. 

Q.  Do  you  mean  to  say  that  there  are  some  who  prefer  to  have  oil 
delivered  in  barrels? — A.  Yes,  sir. 

Q.  What  class  of  trade  is  that  ? — A.  That  is  store  trade. 

Q.  As  a  general  proposition  they  prefer  the  tank-wagon  delivery, 
don't  they  ? — A.  Yes,  sir ;  generally. 

Q.  You  are  held  responsible,  aren't  you,  for  the  trade  in  your  dis- 
trict?— A.  Yes,  sir. 

Q.  Your  employers  look  to  you  to  keep  up  the  gallonage,  don't 
they? — A.  Yes,  sir. 

Q.  Did  you  have  reports  sent  to  you,  showing  you  the  competitive 
shipments  into  your  territory,  or  given  to  you  at  the  office? — A.  Not 
for  a  long  while. 

Q.  A  long  while  after  what? — A.  Ever  have  competitive  ship- 
ments— notices?    Yes,  sir;  I  had  notices. 
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Q.  Not  notices,  but  you  receive  information,  don't  you,  from  your 
office  of  competitive  shipments  into  your  territory  ? — A.  Not  now. 
Q.  How  long  since? — ^A.  That  has  been  several  years. 
Q.  Is  it  one  or  two  years  ? — ^A.  Fully  two. 

Q.  You  ceased  along  about  the  time  of  the  investigation  by 

8828  the  Bureau  of  Corporations,  didn't  you — about  the  time  that 
commenced  ? — A.  It  was  long  before  that. 

Mr.  Ceawtoed.  He  said  long  before  that.  You  did  not  catch  his 
answer,  I  think. 

Witness.  Long  before  that ;  yes. 

Q.  Long  before  what  ? — A.  Long  before  1905. 

Q.  When  was  it  that  you  received  the  last  information  of  competi- 
tive shipments  into  your  territory? — A.  That  was  before  the  Balti- 
more fire;  I  know  that.     That  was  1904. 

Q.  Didn't  you  receive  information,  on  a  regular  blank,  with  a 
column  left  for  remarks,  upon  which  you  entered  the  remarks  con- 
cerning the  particular  customer  and  the  deal  that  was  mentioned  in 
the  statement? 

Mr.  Ceawfoed.  When? 

Mr.  Moeeison.  During  the  time  he  was  getting  information  of 
competitive  shipments. 

Mr.  Ceawpoed.  He  said  he  got  nothing  since  before  the  Baltimore 
fire. 

Witness.  I  got  nothing  since  before  the  Baltimore  fire. 

Mr.  Ceawpoed.  Make  your  time  clear. 

Witness.  I  got  nothing  since  before  the  Baltimore  fire.  That  was 
in  1904. 

Q.  You  say  you  never  filled  out  the  "  remarks  "  column  in  any  of 
these  statements  sent  to  you  before  1904? — A.  Yes,  sir;  I  filled  out 
some  reports  before  1904. 

Q.  When  did  you  cease  filling  out  that  kind  of  reports? — 

8829  A.  That  I  could  not  tell  you.     I  can  not  recall  the  date. 

Q.  About  how  long  ago  was  that? — A.  I  suppose  in  the 
neighborhood  of  five  years. 

Q.  You  travel  out  from  the  Baltimore  office,  don't  you? — A.  Yes, 
sir. 

Q.  And  you  are  there  at  the  Baltimore  office  when  you  are  not  on 
the  road? — ^A.  No,  sir;  I  have  not  any  business  at  the  Baltimore 
office. 

Q.  At  what  office  is  your  headquarters? — A.  I  have  a  home  in 
Baltimore,  and  they  communicate  with  my  home  or  else  somewhere 
on  the  road,  wherever  I  happen  to  be. 

Q.  You  get  frequent  communications  from  them,  do  you  not  ? — A. 
Yes,  sir. 

Q.  How  do  you  learn  now  when  competitive  oil  goes  into  your 
territory  ? — A.  I  learn  it  through  our  tank-wagon  subagent  and  my- 
self. 

Q.  Of  the  customer? — A.  Yes,  sir;  from  the  customer. 
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Q.  You  spoke  about  a  case  at  Secretary,  Maryland,  where  there 
were  some  concessions  made  by  the  Red  "  C  "  Oil  Company  on  a  10- 
barrel  shipment,  didn't  you? — A.  Yes,  sir. 

Q.  Now,  as  I  understand  you,  all  there  was  to  that,  a  10-barrel 
shipment  was  made  to  a  merchant  there  who  was  selling  on  commis- 
sion ? — A.  No,  sir ;  it  was  made  to  their  commission  agent. 

Mr.  Ceawfoed.  Where  was  this? 

Q.  At  Secretary,  Maryland.  He  sold  the  first  five  barrels  for  the 
same  price  for  which  you  were  selling,  didn't  he  ? — A.  Yes,  sir. 

Q.  And  delivered  it  in  barrels? — A.  He  engaged  a  hauler,  and  it 
was  pumped  from  the  barrels  into  the  storekeeper's  tank. 

8830  Q.  It  was  delivered  in  barrels,  was  it  not? — A.  It  was  de- 
livered in  what  we  call  bulk — it  was  delivered  in  bulk. 

Q.  And  the  other  five  barrels,  you  say,  he  was  not  able  to  sell? — 
A.  Yes,  sir. 

Q.  And  it  stood  there  for  a  long  time? — A.  That  is  right,  sir. 

Q.  In  the  meantime,  had  you  seen  the  cusfomer? — A.  Oh,  yes;  I 
presume  I  had  seen  the  customer — I  don't  know. 

Q.  To  whom  did  he  sell  the  first  five  barrels? — A.  He  sold  some 
to  these  two  parties. 

Q.  What  two  parties  were  they  ? — A.  W.  J.  Crowe  and  E.  Holland 
&  Company. 

Q.  After  he  sold  the  first  five  barrels,  did  you  make  a  sale  to 
these  men? — A.  Yes,  sir. 

Q.  You  sold  to  them  ? — A.  Our  tank  wagon  sold  to  them. 

Q.  You  took  the  order,  didn't  you  ? — A.  No,  sir ;  it  was  sold  direct 
from  the  tank  wagon. 

Q.  This  commission  agent,  as  I  understand  you,  was  not  able  to 
dispose  of  the  other  five  barrels  ? — A.  That  is  right,  sir. 

Q.  And  how  long  did  he  have  them  on  hand? — A.  I  suppose  a 
matter  of  sixty  days. 

Q.  Then,  to  get  rid  of  those,  he  offered  a  commission,  as  I  under- 
stand you,  equivalent  to  the  freight  from  Baltimore  to  this  town? — 
A.  Yes,  sir. 

Q.  On  the  theory  that  he  would  rather  throw  off  that  freight  than 

send  the  oil  back.     That  is  the  fact,  isn't  it  ? — A.  That  is  the  fact,  sir. 

Q.  And  that  is  all  there  is  to  it? — A.  There  was  a  cut — 

8831  the  oil  netted  those  people  cheaper  than  the  tank-wagon  rate. 

Q.  Answer  my  question.  That  is  all  there  is  to  it,  isn't  it? — 
A.  No,  sir;  I  can't  see  it. 

Q.  What  more  is  there  to  it,  now,  than  that  this  man  threw  off  the 
freight  rather  than  to  ship  the  oil  back  to  Baltimore? — A.  In  doing 
so  the  price  netted  the  merchant  less  money  than  our  price. 

Q.  I  am  not  talking  about  results.  Conceding  that,  that  is  all 
there  is  to  it,  isn't  it? — A.  I  have  stated  the  point. 

Q.  You  have  stated  all  there  is  to  it,  haven't  you? — A.  What  I 
have  just  now  said  was  so. 

Q.  What  is  that  ? — A.  That  it  was  a  cut  price. 
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Q.  Conceding  that,  you  have  told  in  what  the  cut  price  consisted, 
haven't  you,  and  all  there  is  to  it? — A.  The  cut  price  consisted  of  | 
of  a  cent  a  gallon. 

Q.  I  of  a  cent — that  was  just  the  freight  back  to  Baltimore? — 
A.  Yes;  the  freight  back  to  Baltimore. 

Q.  After  the  oil  had  stood  there  about  sixty  days.  Had  not  the 
Eed  "  C  "  any  other  customers  in  that  town  ? — A.  No  regular  cus- 
tomers. 

Q.  Were  there  any  other  persons  buying  oil  there  except  these  two 
customers  that  you  have  spoken  of? — A.  Yes,  sir;  there  were  others. 

Q.  They  were  your  customers,  were  they  not  ? — A.  Largely. 

Q.  You  had  most  of  the  business  in  that  town,  hadn't  you,  and 
always  have  had? — A.  Yes,  sir. 

Q.  You   spoke   of   an   instance   at   Perryville,   Maryland,   where 
the  Eed  "  C  "  Oil  Company  sold  gasoline  at  13^  cents,  and 
8832    your  price  was  14? — A.  Yes,  sir. 

Q.  When  was  that?— A.  That  was  in  July,  1906. 

Q.  How  much  of  a  sale  did  they  make  at  that  price? — A.  More 
than  500  gallons. 

Q.  Was  it  all  made  at  one  sale  ? — A.  No,  sir. 

Q.  All  made  to  one  dealer? — A.  No,  sir. 

Mr.  Ceawfohd.  Was  that  oil  or  gasoline  you  are  referring  to  ? 

Witness.  That  was  gasoline. 

Q.  Was  that  shipped  in  there  in  barrels  by  the  Eed  "  C  "  ? — ^A. 
Yes,  sir. 

Q.  And  how  was  your  company  delivering  gasoline  to  the  dealers 
at  that  time  ? — A.  By  tank  wagon. 

Q.  How  do  you  know  that  they  sold  this  for  13 J  cents  a  gallon? — 
A.  I  saw  the  invoice. 

Q.  "Who  showed  it  to  you  ? — A.  The  merchant  himself. 

Q.  Was  that  a  sale  of  the  entire  500  gallons  in  one  invoice?— A. 
No,  sir ;  it  did  not  cover  all  of  it. 

Q.  How  many  invoices  did  you  see  ? — A.  I  saw  several. 

Q.  All  shown  to  you  by  the  same  merchant? — A.  By  the  same 
merchant. 

Q.  Who  was  he?— A.  A.  H.  Owens  &  Bro. 

Q.  Had  they  been  customers  before  that?— A.  Yes,  sir. 

Q.  And  were  they  afterward  ?— A.  Partly,  only. 

Q.  You  have  been  selling  them  gasoline  since  that,  haven't  you?— 
A.  Yes,  sir;  since  and  before. 

Q.  At  the  same  price— 14  cents?— A.  Yes,  sir. 

Q.  You  maintained  your  price  right  along?— A.  Yes. 
Q.  You  did  not  change?— A.  No,  sir. 
8888         Q.  How  did  you  get  this  customer  away  from  them  if  you 
did  not  come  down  to  his  price?— A.  I  talked  the  quality  of 

the  goods. 

Q.  You  satisfied  him,  did  you,  that  yours  was  the  better  quality?— 
Jl    "ygg  sir. 

Q  If  yours  was  the  better  quality,  then  it  might  have  been  worth 
half  a  cent  more  a  gallon,  might  it  not?— A.  He  did  not  consider  it  so. 
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Q.  But  you  talked  him  into  buying  your  oil  or  your  gasoline  at  the 
same  price? — A.  He  only  bought  a  very  small  quantity  from  us,  to 
encourage  our  wagon  to  come. 

Q.  He  has  been  buying  of  you  ever  since,  hasn't  he? — A.  A  very 
small  quantiy. 

Q.  Does  he  buy  more  of  the  Red  "  C  "  than  he  does  of  you  ?— A. 
He  has  about  divided  it  since  then. 

Q.  Paying  them  13^  and  you  14  ? — A.  The  prices  are  the  same  now. 

Q.  Did  you  come  down  to  13-^  ? — A.  The  market  price  was  changed. 

Q.  How  long  did  this  half -cent  difference  prevail  ? — A.  Better  than 
thirty  days. 

Q.  About  thirty  days.  Do  you  know  whether  that  oil  had  been 
shipped  in  there  to  their  commission  merchant? — ^A.  Yes,  sir;  to 
their  commission  agent. 

Q.  Your  gasoline  was  better  than  theirs,  was  it  not? — A.  He  did 
not  consider  it  so. 

Q.  No,  no ;  I  am  asking  you. — A.  He  was  the  buyer. 

Q.  No,  no;  I  am  asking  you.  Was  not  yours  a  better  quality 
than  his  ? — A.  Well,  he  did  not  buy  it  from  us  on  that 

8834  Q.  Oh,  no,  answer  my  question. — A.  I  considered  my  goods 
equally  as  good  as  his. 

Q.  You  told  him  they  were  better,  didn't  you  ? — A.  No,  sir ;  I  did 
not  tell  him  they  were  better. 

Q.  You  did  not?  I  thought  you  said  you  got  him  back  on  the 
quality  of  the  gasoline? — A.  I  talked  the  quality  of  the  goods; 
yes,  sir. 

Q.  If  you  talked  the  quality  of  the  goods,  you  represented  to  him, 
didn't  you,  that  yours  were  better  quality  than  the  Eed  "C"? — ■ 
A.  No;  I  talked  that  our  quality  of  goods  was  as  good  as  his — 
equally  as  good. 

Q.  Then,  if  there  was  no  difference  in  the  quality,  why  should 
he  pay  you  14  cents  and  pay  the  Red  "  C  "  13^  ? — A.  He  was  getting 
credit  from  the  Red  "  C  " — thirty  days'  credit — and  our  terms  were 
cash. 

Q.  That  is  the  reason  that  he  stuck  by  the  Red  "  C  "  ? — A.  Yes,  sir. 

Q.  You  do  not  regard  thirty  days  as  cash,  do  you,  in  your  busi- 
ness ? — A.  No,  sir. 

Q.  When  you  say  cash  you  mean  cash  on  delivery,  not  thirty 
days'  time? — A.  That  is  the  idea. 

Q.  And  the  Red  "  C"  gave  them  thirty  days'  time,  did  they? — 
A.  Their  commission  agent  gave  that  time. 

Q.  Is  that  the  way  you  accounted  for  the  half-cent  difference  in 
the  price  ? — A.  No ;  they  ran — they  wanted  to  get  the  business. 

Q.  I  know,  but  did  he  sell  this  gasoline  for  14  cents  a  gallon  and 
give  time,  or  did  he  sell  it  for  13^  and  give  time  ? — A.  For  13^  and 
gave  time. 

Q.  So  he  not  only  sold  it  for  13^,  but  he  gave  them  thirty 

8835  days'  time? — A.  He  gave  them  credit.    The  time  varied. 
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Q.  That  was  something  of  an  inducement,  too,  was  it  not? — A. 
Yes,  sir. 

Q.  And  still  you  were  able  to  get  back  this  customer,  without 
telling  him  that  your  gasoline  was  better  than  the  gasoline  of  the 
Eed"C?"— A.  Yes,  sir. 

Q.  Did  you  urge  any  other  consideration  to  him  than  the  quality 
of  the  goods  ? — ^A.  No,  sir. 

Q.  And  all  you  said  about  that  was,  that  yours  was  just  as  good 
as  his  ? — A.  Yes,  sir. 

Q.  That  was  as  far  as  you  went,  was  it  ? — A.  Yes,  sir. 

Q.  You  did  not  tell  him  it  was  any  better  ? — ^A.  No,  sir. 

Q.  And  you  did  not  think  it  was  any  better,  did  you? — A.  Well, 
I  was  not  going  to  laud  my  opponent's  goods. 

Q.  What  is  that? — A.  I  said  I  was  not  going  to  underrate  my 
own  goods. 

Q.  No,  but  in  some  way,  by  talking  the  quality  of  goods,  and  talk- 
ing that  only,  as  I  understand  you,  you  got  this  customer  back,  or 
got  a  part  of  his  trade.  That  is  right,  isn't  it  ? — A.  It  was  not  only 
on  account  of  the  quality  of  the  goods. 

Q.  What  else  did  you  urge  ? — A.  On  account  of  my  standing  with 
the  man. 

Q.  Your  what? — ^A.  Our  standing  with  the  man,  our  treatment. 

Q.  Was  your  standing  with  him  any  better  than  it  was  when 
the  gasoline  was  sold  by  the  Red  "  C  "  Company  ?  Did  your  standing 
with  him  improve  any  after  that  sale? — A.  The  standing  did  not 
improve — that  is,  I  can't  say  that  the  standing  had  improved.     It 

remained  the  same. 
8836        Q.  Then  there  was  nothing  in  that,  was  there,  to  induce  him 
to  go  back  to  buying  gasoline  of  your  company  ? — A.  The  price 
does  not  always  remain  the  same. 

Q.  What  is  that  ? — A.  The  price  does  not  always  remain  the  same. 

Q.  As  I  understand  you,  you  got  together  on  prices  within  thirty 
days  there  ? — A.  Well,  we 

Mr.  Campbell.  That  is  objected  to  upon  the  ground  that  the  wit- 
ness has  not  so  testified. 

Q.  Didn't  you  so  testify A.  No,  sir. 

Q.  That  this  difference  in  price  remained  only  about  thirty  days  ? — 
A.  No,  sir;  I  will  not  say  that  the  difference  only  remained  thirty 
days. 

Q.  Didn't  you  say  about  thirty  days  ?— A.  About  thirty  days. 

Q.  Didn't  you  testify  to  that  ? — A.  This  difference  prevailed  about 
that  length  of  time. 

Q.  Yes,  that  is  the  way  I  understood  you.  Then  you  got  together 
on  the  price — either  you  went  down  or  the  price  changed? 

Mr.  Rosenthal.  Do  you  mean  the  prices  got  together  or  the  parties 
got  together  ? 

Q.  The  prices  got  together,  or  the  price  changed,  so  that  you  were 
selling  at  the  same  price? — A.  Yes,  sir. 
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Q.  You  spoke  about  a  case  here  in  which  Martin  "Wright  bought 
some  Red  "  C,"  or  some  White  "  C  "  oil  of  the  Eed  '_'  C  "  Company, 
and  they  offered  a  60-gallon  storage  tank  ? — A.  Yes,  sir. 

Q.  How  do  you  know  that  ? — A.  The  merchant  told  me. 

Q.  Mr.  Wright?— A.  Yes,  sir. 

Q.  That  was  here  some  time  this  year  ? — A.  Yes,  sir.  That  is,  that 
purchase  was  made  the  latter  part  of  1907. 

8837  Q.  Did  your  company  give  storage  tanks  ? — A.  No,  sir. 

Q.  Did  they  ever  give  any  at  Winchester? — A.  That  is  out 
of  my  field.     I  don't  know  anything  about  that. 

Q.  You  are  not  in  that  field  ? — A.  No,  sir. 

Q.  You  never  gave  any  in  your  field,  and  your  company  never  gave 
any? — A.  No,  sir. 

Q.  Did  you  finally  get  Wright's  trade  ? — A.  Some  of  his  business. 

Q.  Did  you  have  it  all  before  that? — A.  No,  we  only  had  some, 
only  part  of  it  before. 

Q.  So  you  got  as  much  since  that  as  you  got  before,  didn't  you  ? — 
A.  We  have  gotten  more. 

Q.  Notwithstanding  this  concession  that  was  offered  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  price  the  Red  "  C  "  quoted  their  White  "  C  " 
oil  at  to  Wright  ? — A.  Yes,  sir. 

Q.  What  price  ? — A.  13  cents. 

Q.  What  were  you  selling  for — 15  cents? — A.  No,  sir. 

Q.  What  were  you  selling  for  ? — A.  Selling  at  12  cents.  We  were 
selling  Pratt's  Astral  oil  at  12  cents. 

Q.  Was  that  the  same  quality  of  oil? — A.  It  is  the  best  grade  of 
oil  we  sell. 

Q.  Well,  that  is  as  good  as  the  White  "  C  "  oil,  isn't  it?— A.  That 
depends — that  is  a  matter  of  judgment. 

Q.  Well,  I  am  asking  for  your  opinion  about  it.  You  regard  it, 
don't  you,  as  the  same  grade  of  oil  ? — A.  Yes,  sir. 

Q.  You  were  selling  for  12,  and  he  was  selling  for  15 — do  I  under- 
stand you  right? — A.  No,  sir;  he  was  selling  for  13. 

Q.  For  13 — a  cent  more  than  you  were  ? — A.  Yes,  sir. 

8838  Q.  And  he  was  delivering  from  barrels  ? — A.  Yes,  sir. 

Q.  And  you  were  delivering  from  tank  wagon  ? — A.  No,  sir. 

Q.  How  were  you  delivering  ? — A.  In  the  same  way. 

Q.  You  were  delivering  in  barrels,  too  ? — A.  Yes,  sir. 

Q.  Then,  the  concession  consisted  in  the  $4.50  which  was  allowed 
him  in  lieu  of  the  tank,  which  he  did  not  want? — A.  Which  he  did 
not  want. 

Q.  Yes;  that  is  right,  isn't  it? — A.  And  also  they  talked  their 
goods  as  being  better. 

Q.  Yes;  but  I  am  asking  now  in  what  the  concession  consisted? — 
A.  $4.50. 

Q.  But  he  was  getting  a  cent  a  gallon  more  for  his  oil — was  it  gaso- 
line or  oil  ? — A.  Oil. 

Q.  Wasn't  he? 

Mr.  Crawfokd.  Red  "  C  "  oil  you  are  talking  about  ? 
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Q.  Yes ;  the  Eed  "  C." — A.  Yes ;  they  were  getting  a  cent  more. 
That  is,  they  were  getting  a  cent  more  less  this  tank. 

Q.  Yes ;  I  know ;  the  tank  was  taken  out.— A.  That  $4.50. 

Q.  How  large  an  order  did  Wright  give  to  the  Eed  "  C  "  Oil  Com- 
pany at  that  time ;  for  how  many  gallons  ?— A.  500  gallons. 

Q.  He  was  paying  a  cent  more  a  gallon  than  he  had  to  pay  for  your 
oil,  wasn't  he?— A.  Yes;  he  paid  a  cent  more,  because 

Q.  That  would  be  about  $5,  wouldn't  it,  on  that  one  order  ?— A.  $5 ; 
yes,  sir. 

Q.  So,  when  you  come  to  figure  it  all  out  he  got  a  $4.50  allowance 
on  account  of  the  tank,  but  he  paid  $5  more  for  the  oil  that  he  would 
have  had  to  pay  if  he  had  bought  of  you  ? — A.  He  would  have  bought 
the  oil  from  them  without  the  tank. 

8839  Q.  What  is  that? — A.  He  would  have  bought  the  oil  from 
them  without  the  tank. 

Q.  How  do  you  know  it  ? — A.  He  so  stated. 

Q.  He  told  you  he  would  have  bought  it  of  them  anyway? — A. 
Yes,  sir. 

Q.  So  the  tank  business  did  not  cut  any  figure  in  that  deal,  did 
it? — A.  Yes,  sir. 

Q.  How  ? — A.  Well,  the  tank  provoked  him. 

Q.  What  is  that  ? — A.  He  got  provoked  a;t  the  transaction. 

Q.  Oh,  he  did  not  like  that  ? — A.  No,  sir. 

Q.  He  took  the  $4.50,  didn't  he?— A.  He  received  a  credit  of  $4.50. 

Q.  And  he  accepted  it,  didn't  he?  He  did  not  send  the  money 
back  ? — A.  They  did  not  offer  it  to  him  willingly. 

Q.  How  is  that  ? — A.  They  did  not  offer  it  to  him. 

Q.  Who  did  not  offer  it  to  him?— A.  The  Eed  "  C." 

Q.  How  did  he  get  it,  then  ? — A.  He  demanded  it.  He  refused  the 
tank. 

Q.  He  demanded  what;  the  $4.50?— A.  The  $4.50. 

Q.  He  would  not  take  the  tank  ? — A.  No,  sir. 

Q.  He  was  dead  willing  to  take  the  money,  the  price  of  the  tank, 
was  he  not  ? — A.  They  offered  it  to  him  rather  than  lose  his  business. 

Q.  But  you  said  that  provoked  him,  didn't  you  ? — A.  So  it  did  pro- 
voke him. 

Q.  And  it  really  hurt  the  Eed  "  C  "  more  than  it  helped  them, 
didn't  it? — A.  What  do  you  mean?     What  hurt  them? 

Q.  Offering  this  tank  to  Mr.  Wright. — A.  There  was  a  mis- 

8840  understanding  in  the  transaction  right  through.    He  did  not 
want  the  tank  in  the  first  place. 

Q.  He  did  not  want  it  ? — A.  No,  sir ;  he  wanted  its  equivalent. 

Q.  And  he  finally  settled  the  matter  by  taking  $4.50,  the  value 
of  it,  was  not  that  right  ? — A.  They  gave  him  the  $4.60  rather  than 
lose  him — lose  his  business. 

Q.  Then  he  wanted  that  $4.50,  didn't  he?— A.  Well,  if  they  had 
not  given  it  to  him  he  would  not  have  resorted  to  anything. 

Q.  He  would  not  what? — A.  He  would  have  discontinued  dealing 
with  them. 
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Q.  If  they  had  not  given  it  to  him  ? — ^A.  Yes. 

Q.  After  they  had  given  him  the  $4.60  on  that  order  of  oil  he 
paid  50  cents  more  than  he  would  have  had  to  pay  you  for  the  same 
oil,  didn't  he  ? — A.  No,  sir ;  I  won't  say  for  the  same  oil. 

Q.  Well,  for  the  same  grade  of  oil  and  the  same  quality? — A.  I 
never  tested  their  oil. 

Q.  Do  you  mean  to  say  now  that  your  oil  that  you  were  selling 
there  was  not  as  good  as  the  oil  that  was  being  sold  there  by  the 
Eed  "  C  "  Oil  Company  ? — A.  They  had  not  been  marketing  this 
oil  there  to  this  party. 

Q.  Oh,  I  am  not  asking  you  that.  "What  brand  were  you  offering 
there  at  12  cents? — A.  Pratt's  Astral. 

Q.  Now,  do  you  regard  the  Pratt's  Astral  oil  as  good  as  the  White 
"  C  "  oil? — A.  I  regard  it,  but  it  is  not  a  question  of  what  I  regard. 

Q.  That  is  the  question  now.  I  want  your  opinion  about  it. — A. 
I  sell  Pratt's  Astral  on  its  merits. 

8841  Q.  I  am  not  asking  you  that.    I  am  asking  you  whether,  in 
your  opinion,  Pratt's  Astral  oil  is  as  good  an  oil  as  the  White 

«C?"— A.  Yes,  sir. 

Q.  Sells  for  the  same  price  in  the  market,  doesn't  it  ? — A.  Sells  for 
the  same  price? 

Q.  Yes;  in  the  market. — A.  No,  sir;  it  does  not  sell  for  the  same 
price. 

Q.  Which  sells  for  the  higher  price  ? — A.  White  "  C  "  sells  for  13. 

Q.  You  mean  in  this  particular  case  ? — A.  Yes. 

Q.  I  mean  generally  in  your  markets,  over  your  territory  gener- 
ally.— A.  Theirs  sells  for  more. 

Q.  Theirs  sells  for  more? — A.  With  the  consideration  of  a  tank. 

Q.  You  are  talking  about  the  Wright  transaction  now,  aren't 
you? — A.  Yes,  sir. 

Q.  Now,  leaving  that  aside,  generally  in  the  markets  in  your  terri- 
tory where  you  come  in  competition  with  the  White  "  C  "  brand,  are 
you  not  selling  for  the  same  price  that  the  White  "  C  "  is  sold  for  ? — 
A.  They  have  never  made  any  sales  without  consideration,  without 
this  inducement. 

Mr.  CEAwroED.  You  mean  the  inducement  of  the  tank  ? 

Witness.  Yes;  the  inducement  of  the  tank. 

Q.  And  offering  that  inducement,  do  they  sell  for  the  same  price 
or  do  they  charge  a  cent  more  when  they  give  the  tank? — A.  They 
charge  a  cent  more. 

Q.  Assuming  now  that  the  Pratt's  Astral  and  the  White  "  C  "  are 

the  same  grade  of  oil,  this  man,  after  all,  lost  50  cents  on  that  deal  by 

buying  of  the  Red  "  C  "  Company,  did  he  not  ? — A.  Yes,  sir. 

8842  Q.  And  that  is  all  there  is  to  that  concession? — A.  Well, 
there  was  misrepresentation. 

Q.  What  was  the  misrepresentation?  Let  us  know  about  that,  if 
there  was  any. — A.  The  sale  was  made  and  then  he  declined  to  re- 
ceive this — told  the  Red  "  C  "  agent  at  the  time  that  he  did  not  want 
the  tank. 
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Q.  Yes,  I  understand  all  about  that.  You  have  told  that  before, 
haven't  you  ? — A.  Yes,  sir. 

Q.  And  the  Red  "  C  "  man,  to  settle  up  with  him,  finally  paid  him 
the  $4.50  instead  of  delivering  him  the  tank? — A.  That  is  right,  sir. 

Q.  That  is  the  fact,  isn't  it  ? — A.  Yes,  sir. 

Q.  Where  is  your  misrepresentation  that  you  are  talking  about? — ■ 
A.  They  did  not  voluntarily  give  him  the  $4.50. 

Q.  The  Red  "  C  "  did  not?— A.  No,  sir. 

Q.  They  stood  out  about  it? — A.  Yes,  sir. 

Q.  They  wanted  him  to  take  the  tank,  didn't  they  ? — A.  Yes,  sir. 

Q.  And  he  would  not  do  it — is  that  right? — A.  He  would  not  do 
it,  because  he  claimed  that  was  not  the  agreement. 

Q.  And  to  compromise  and  settle  the  matter  up,  the  Red  "  C  "  paid 
him  the  $4.50  in  money.  Now,  that  is  all  there  is  to  it,  isn't  it? — A. 
That  is  all. 

Q.  Now,  you  say  that  at  Cambridge,  Maryland,  they  got  the  busi- 
ness there  by  allowing  a  line  of  credit,  didn't  you? — A.  Yes,  sir; 
largely. 

Q.  Largely.  What  brand  were  they  selling  there? — A.  What 
brand  of  oil? 

Q.  Yes. — A.  They  were  selling  the  Columbia  oil. 

8843  Q.  And  what  brand  were  you  selling  ? — A.  Aladdin. 

Q.  Are  they  about  the  same  quality  of  oil  ? — A.  Yes,  sir. 

Q.  You  were  selling  for  cash  and  they  extended  a  credit  of  from 
10  to  30  days,  is  that  right  ? — A.  They  gave  a  credit ;  yes,  sir. 

Q.  And  sold  at  the  same  price  ? — A.  Sold  at  the  same  price,  less  1 
per  cent  discount. 

Q.  What  do  you  mean  by  that — 1  per  cent  discount? — A.  1  per 
cent.     They  gave  1  per  cent  off  the  amount  of  the  purchase. 

Q.  That  is,  if  they  paid  cash? — A.  No,  sir;  on  time — in  addition 
to  the  time. 

Q.  1  per  cent  discount? — A.  Yes,  sir. 

Q.  That  is  not  1  cent  a  gallon,  but  1  per  cent? — A.  1  per  cent. 

Q.  And  how  much  was  that  a  gallon ;  how  much  did  that  discount 
amount  to  ? — A.  On  50  gallons  it  amounts  to  about  5  cents. 

Q.  How  much  did  they  sell  there  at  that  enormous  discount? — A. 
They  sold  and  continue  to  sell  several  thousand  gallons  there. 

Q.  How  is  that? — A.  I  will  give  you  an  estimate. 

Mr.  Rosenthal.  Some  thousands  of  gallons,  I  think  he  said— 
didn't  you  ? 

Witness.  I  said  many  thousands  of  gallons. 

Q.  Well,  they  deliver  there  from  barrels,  don't  they?— A.  No,  sir; 
they  deliver  there  in  buckets.  They  have  a  commission  agent,  you 
know. 

Q.  They  ship  to  the  commission  agent  in  barrels  ? — A.  Yes,  sir. 

8844  Mr.  Crawford.  What  do  you  mean  by  buckets? 
Witness.  The^  have  a  tank-wagon  bucket;  in  other  words, 

a  5-gallon  bucket. 
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Mr.  Ceawfoed.  Then  you  mean  they  deliver  out  of  a  tank  wagon  ? 

Witness.  No;  they  put  what  is  known  as  a  5-gallon  bucket  or 
milk  bucket  in  their  wagon,  and  their  wagon  goes  around  and  serves 
on  the  same  basis  as  we  serve. 

Q.  For  how  long  a  period  of  time  has  the  Eed  "  C  "  been  allowing  1 
per  cent  discount  at  Cambridge? — A.  Their  commission  agent  has 
been  allowing  it  several  years. 

Q.  You  have  quite  a  trade  there,  haven't  you,  for  your  company  ? — 
A.  Yes,  sir. 

Q.  You  have  most  of  the  trade,  haven't  you  ? — A.  Yes,  sir. 

Q.  How  many  customers  are  there  there  buying  oil  ? — A.  I  suppose 
forty. 

Q.  How  large  a  place  is  it  ? — A.  About  7,000. 

Q.  Anybody  else  doing  business  in  there  besides  you  and  the  Red 
«C?"— A.  That  is  all,  sir. 

Q.  What  percentage  of  the  business  have  you  got  in  there? — A. 
We  have  lost  some  business  there  steadily. 

Q.  What  percentage  have  you  got  there  ? — A.  I  could  not  say. 

Q.  Are  you  selling  oil  to  B.  H.  Thomas,  of  Cambridge? — ^A. 
No,  sir. 

Q.  Did  you  ever  sell  to  him? — A.  Yes,  sir. 

Q.  When  did  you  make  your  last  sale  to  him? — A.  Made  a  small 
sale  in  1907 — several  small  sales. 

Q.  Who  does  supply  him  with  oil  ? — A.  The  Red  "  C's  "  conmiis- 
sion  agent. 

Q.  Do  you  sell  any  to  J.  C.  Daly  ? — A.  Yes,  sir. 
8845        Q.  Do  you  supply  him  with  the  most  of  his  oil  ? — A.  About 
half. 

Q.  Do  you  sell  any  to  A.  J.  Dunn  ? — A.  No,  sir. 

Q.  How  long  since  you  sold  Dimn  ? — A.  We  sell  him  about  twice  a 
year. 

Q.  You  sell  him  about  twice  a  year? — A.  Yes,  sir. 

Mr.  Ceawfoed.  Now? 

Witness.  Yes ;  sell  him  about  twice  a  year ;  formerly  sold  him  all. 

Mr.  Ceawfoed.  How  much  do  you  sell  him  each  time?  What  do 
you  mean  by  selling  him  twice  a  year? 

Witness.  Well,  I  take  notice  from  our  records  that  he  buys  about 
once  or  twice  a  year,  small  quantities,  simply  because  I  have  his  good 
will. 

Q.  You  formerly  sold  him  all,  did  you,  before  the  Eed  "  C  "  went 
in  there  ? — A.  We  sold  him  a  large  part  of  his  oil. 

Q.  You  do  not  have  anything  to  do  with  the  fixing  of  prices,  do 
you,  at  all? — A.  No,  sir. 

Q.  You  are  simply  a  salesman  on  the  road  ? — A.  Yes,  sir. 

Q.  The  company  gives  you  a  price,  and  you  sell  at  that  price? — A. 
Yes,  sir. 

Q.  When  the  price  changes,  who  makes  that  change? — A.  The 
Baltimore  office. 
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Q.  You  get  word  from  the  Baltimore  office  to  change  your  price  ? — 

A.  Yes,  sir. 

Q.  And  that  is  all  you  know  about  it? — A.  That  is  all  I  know,  sir. 
Q.  Simply  follow  their  orders  ? — A.  Yes,  sir. 

8846  Redirect  examination  by  Mr.  Ceawfoed  : 

Q.  These  customers  you  have  just  been  interrogated  about, 

B.  H.  Thomas  and  J.  C.  Daly  and  A.  J.  Dunn,  were  they  formerly 
your  customers  ?  I  mean,  did  you  formerly  sell  them  all  or  a  large 
part  of  what  they  bought  ? — A.  Yes,  sir. 

Q.  And  at  the  present  time  you  sell  them  only  a  small  amount? — 
A.  Comparatively  little. 

Q.  And  who  sells  them  the  balance  ? — -A.  The  Eed  "  C's  "  agent. 

Q.  Then,  in  those  cases,  the  Eed  "  C  "  has  taken  away  the  most  of 
the  trade  of  those  customers  from  you,  has  it? — A.  Yes,  sir. 

Q.  Have  you  lost  any  other  trade  in  your  territory  to  the  Eed  "  C  " 
Oil  Company? — ^A.  Yes,  sir. 

Q.  In  various  places  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  these  men,  Thomas  and  Daly  and  Dunn, 
at  Cambridge,  Maryland,  whose  trade  you  appear  to  have  sub- 
stantially lost,  received  the  same  concession  from  the  Eed  "  C  "  Oil 
Company  that  you  testified  Mr.  Bradshaw  did  ? 

Mr.  MoEKisoN.  He  testified  what  they  received. 

Q.  That  is,  the  1  per  cent  discount  and  the  credit? — A.  Yes,  sir. 

Q.  They  all  received  that,  did  they  ? — ^A.  Yes,  sir. 

Q.  And  were  there  some  other  men  in  Cambridge,  besides,  who 
received  the  same? — A.  There  were  others. 

Q.  You  testified  that  at  the  time  of  this  occurrence  at  Easton, 
where  Martin  Wright  received  the  equivalent  of  a  60-gallon  tank 
from  the  Eed  "  C  "  Oil  Company,  the  price  at  which  you  were  sell- 
ing Pratt's  Astral  oil  was  12  cents  ? — A.  Yes,  sir. 
8847        Q.  That  was  the  general  price  for  that  oil  in  that  section, 
was  it  not  ? — A.  Yes,  sir. 

Q.  That  12  cents  was  not  the  result  of  any  cut  of  the  Eed  "  C's  " 
price? — ^A.  No,  sir;  the  general  price. 

Q.  In  the  case  at  Perryville,  where  Mr.  Morrison  asked  you  some- 
thing about  the  prices  getting  together,  I  wish  you  would  explain 
just  what  took  place.  As  I  understand,  the  Standard's  price  was  14 
cents  for  gasoline  at  Perryville  in  July,  1906,  and  the  Eed  "  C  "  Oil 
Company  sold  gasoline  in  there  at  13^  cents,  and  also  gave  a  credit. 
Now,  what  happened  subsequently  in  the  matter  of  prices.?— A.  Well, 
we  did  not  reduce  our  price  to  meet  it  at  once,  and  when  we  reduced 
our  price  there,  we  reduced  our  price  throughout  that  field. 

Q.  That  was  some  time  later  was  it?— A.  Yes,  sir. 

Q.  At  some  time  later  there  was  a  general  decline,  you  mean  to 
say? — A.  A  general  decline. 

Q.  Which  brought  your  price  down  to  that  of  the  Eed  "  C  ?  " — A. 
That  is  right,  sir. 
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8848  FiNLET  H.  Sparks,  called  on  behalf  of  the  defendants,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  What  is  your  full  name? — A.  Finley  H.  Sparks. 

Q.  Where  do  you  live  ? — A.  Washington,  D.  C. 

Q.  How  long  have  you  lived  there? — A.  About  three  years — a  lit- 
tle over  three  years. 

Q.  What  is  your  business  ? — A.  Collector  and  office  work. 

Q.  For  what  company  ? — A.  Standard  Oil. 

Q.  How  long  have  you  been  connected  with  the  Standard  Oil  Com- 
pany?— ^A.  Since  June  25,  1905. 

Q.  What  did  you  do  for  the  Standard  in  1905  and  1906?— A.  Su- 
perintendent of  the  men  on  the  street — tank-wagon  men — and  solicit- 
ing trade. 

Q.  At  Washington  ? — ^A.  At  Washington ;  yes,  sir. 

Q.  What  were  your  duties  as  superintendent  of  tank  wagons  ? — A. 
To  call  upon  the  trade  and  see  if  they  got  proper  service  by  our  men, 
and  solicit  their  business. 

Q.  Did  those  duties  bring  you  in  contact  with  the  trade  ? — A.  Yes, 
sir. 

Q.  What  companies  were  competitors  of  the  Standard  Oil  Com- 
pany during  the  time  that  you  were  a  tank-wagon  expert? — A.  The 
National  Oil  Company  and  the  Columbia  Oil  Company. 

Q.  That  is,  at  Washington  ? — A.  At  Washington,  D.  C. ;  yes,  sir. 

Q.  Certain  officials  connected  with  those  testified  in  this  case, 
at   Washington,   concerning   alleged   price   cuts   being  made 

8849  by  the  Standard  Oil  Company.    Do  you  know  of  any  instances 
where  either  one  of  these  companies — that  is,  the  National  or 

the  Columbia — ^made  any  open  cuts  or  made  any  cuts  on  the  open 
tank-wagon  prices  of  the  Standard  Oil  Company  for  either  gasoline 
or  oil  in  the  city  of  Washington? — A.  On  both,  sir.  The  National 
did  in  each  and  every  point  that  it  went  to. 

Q.  When  did  the  National  come  in  there? — A.  The  National  was 
there  when  I  went  there. 

Q.  And  you  say  that  it  cut  the  prices  at  every  point  where  it  went 
into  competition  with  the  Standard? — A.  Yes,  sir. 

Q.  When  was  that?— A.  In  1905  and  the  first  part  of  1906. 

Q.  Can  you  give  me  the  names  of  some  of  the  merchants  that  the 
National  sold  at  such  cut  prices? — A.  Smith,  of  Berwyn,  Maryland. 

Q.  A  man  by  the  name  of  Smith,  at  Berwyn,  Maryland  ? — A.  Yes, 
sir. 

Q.  What  was  the  Standard  price  there? — A.  Our  price  there  was 
9  cents. 

Q.  And  to  what  did  the  National  cut  this  price? — A.  8. 

Q.  Who  next?— A.  E.  P.  Van,  of  Lakeland. 

Q.  E.  P.  Van,  of  Lakeland,  Maryland;  is  that  right? — A.  Yes,  sir. 

Q.  And  what  was  the  Standard  price  there  ? — A.  9 ;  they  cut  to  8. 

Q.  How  about  B.  Gettings,  of  Riverdale,  Maryland? — A.  Our 
price  there  was  8 ;  they  cut  to  Y-|. 
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Q.  And  was  there  then  a  man  by  the  name  of  Eansom,  also,  at 
Riverdale,  Maryland? — A.  Yes,  sir.     Our  price  was  8;  they 

8850  cut  to  7^. 

Q.  Hyman  Brown,  of  Bladensburg,  Maryland? — A.  Our 
price  was  8 ;  they  cut  to  7^. 

Q.  Was  there  any  cut  on  gasoline? — A.  Yes,  sir. 

Q.  Made  to  this  man  Brown  ? — A.  Yes,  sir. 

Q.  What  was  it? — A.  A  cut  of  a  cent.  Our  price  was  10;  they 
cut  to  9. 

Q.  How  about  Keyser,  Bennings,  District  of  Columbia? — ^A.  Our 
price  8 ;  they  cut  to  7^. 

Q.  A  man  by  the  name  of  Edalvitch,  at  Hyattsville,  Maryland  ? — 
A.  Our  price  8 ;  they  cut  to  7^. 

Q.  J.  W.  White,  of  Bladensburg  road,  District  of  Columbia  ? — ^A. 
Our  price  8 ;  they  cut  to  7^. 

Q.  G.  Claggett,  16th  and  H  streets,  Washington,  D.  C.  ?— A.  Our 
price  8 ;  they  cut  to  7^. 

Q.  On  oil?— A.  On  oil. 

Q.  Was  there  any  cut  in  gasoline  ? — A.  10 ;  they  cut  to  9. 

Q.  J.  Allen,  of  Wylie  avenue,  Washington? — A.  Our  price  on 
gasoline  10,  they  cut  to  9 ;  and  our  price  on  oil  8,  they  cut  to  7^. 

Q.  Do  you  know  T.  H.  Mohler,  of  Washington,  D.  C.  ?— A.  Yes, 
sir. 

Q.  What  is  his  business  ? — A.  Paints  and  oils. 

Q.  Had  he  been  a  customer  of  the  Standard  ? — ^A.  Yes,  sir. 

Q.  And  did  the  National  sell  to  him  ? — A.  Yes,  sir. 

Q.  At  a  cut  price  ? — A.  Yes,  sir. 

Q.  What  was  the  Standard  price  on  gasoline? — ^A.  Our  price 
was  10,  and  the  National  cut  to  8^. 

8851  Q.  In  order  to  sell  Mohler?— A.  Yes,  sir. 

Q.  Do  you  know  A.  Grant,  of  Washington,  D.  C.  ? — ^A.  Yes, 
sir. 

Q.  Was  he  a  customer  of  the  Standard  ? — A.  Yes,  sir. 

Q.  And  did  the  National  sell  him  ? — A.  Yes,  sir. 

Q.  What  is  his  business? — A.  Paints  and  oils. 

Q.  Did  the  National  make  any  cut  in  selling  him? — A.  Of  one 
cent. 

Q.  They  cut  Mohler  a  cent  and  a  half  and  they  cut  Grant  one 
cent? — A.  Yes,  sir. 

Q.  The  prices  in  Grant's  case  were  cut  from  what  ? — A.  From  10 ; 
our  price  was  10  and  they  sold  for  9. 

Q.  That  is  on  gasoline? — A.  Yes,  sir. 

Q.  Do  you  know  H.  E.  Emrich,  of  Virginia  avenue,  Washington, 
D.  C.?— A.  Yes,  sir. 

Q.  Was  he  a  customer  of  the  Standard  ? — A.  Yes,  sir. 

Q.  Did  the  National  or  the  Columbia  sell  him  at  a  cut  price  ? — A. 
The  National  sold  him;  yes,  sir. 

Q.  At  what  price,  compared  to  yours? — A.  A  cent  below  our  price 
on  gasoline. 
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Q.  K.  Thomas,  Washington,  D.  C.  ? — A.  Yes,  sir. 
Q.  What  is  his  business? — A.  Grocery  store. 
Q.  Did  they  make  a  cut  price  to  him  ? — A.  Yes,  sir. 
Q.  Of  how  much  ? — A.  Of  a  half  a  cent  on  oil  and  a  cent  on  gaso- 
line. 

Q.  L.  Cohen,  1000  Third  street,  Washingt,on,  D.  C.  ?— A.  Yes,  sir. 
Q.  Was  there  a  cut  price  there  ? — A.  Yes,  sir. 

8852  Q.  Made  by  whom?— A.  By  the  National. 

Q.  Of  how  much? — A.  Of  a  half  a  cent  on  oil.  He  didn't 
handle  gasoline. 

Q.  Do  I  understand  you  that  the  National  was  in  there  before  the 
Standard? — A.  No,  sir;  you  didn't  understand  me  to  say  that.  It 
was  there  when  I  went  there,  in  Washington. 

Q.  The  National  was  there? — A.  Yes,  sir;  When  I  went  to  work 
in  Washington. 

Q.  Do  you  know  which  of  the  two  concerns  was  in  the  field  first — 
the  Standard  or  the  National  ?  Have  you  any  personal  knowledge  of 
that? — A.  The  Standard  was  in  the  field  first. 

Q.  And  do  I  understand  you  that  all  of  these  men  whose  names  you 
have  thus  given,  whose  addresses  you  have  given,  had  theretofore 
been  customers  of  the  Standard,  and  that  their  trade  was  lost  to  the 
National  by  reason  of  this  cut  in  prices? — A.  It  was. 

Q.  How  about  A.  Gordon,  at  Washington,  D.  C. ;  did  the  National 
make  a  cut  to  him? — A.  Yes,  sir. 

Q.  What  was  his  business? — A.  Grocery  store. 

Q.  A  cut  of  how  much  ? — A.  On  gasoline  a  cent  and  on  oil  a  half 
a  cent. 

Q.  A  man  by  the  name  of  Keys,  at  Linden,  Maryland;  what  was 
the  cut  there,  if  you  know? — A.  The  Columbia  Oil  Company  made 
that  cut. 

Q.  Had  he  been  a  customer  of  the  Standard  ? — A.  Yes,  sir. 

Q.  Did  the  Columbia  get  his  business? — A.  Yes,  sir. 

Q.  How? — A.  By  cutting  the  price. 

Q.  From  what  to  what? — A.  From  9  to  8. 

8853  Q.  That  is  on  oil?— A.  On  oil. 

Q.  F.  Altemus,  Washington,  D.  C,  14th  street.— A.  The 
National  cut  the  price  there. 

Q.  What  was  his  business? — A.  Grocery  store. 

Q.  How  much  of  a  cut  did  the  National  make? — A.  They  made 
several  cuts  on  price  to  Mr.  Altemus.  The  first  cut  they  made  was 
a  half  a  cent ;  then  they  made  it  a  full  cent,  and  in  the  spring  of  1906 
they  cut  our  price  about  a  cent  and  a  half. 

Q.  That  was  on  gasoline,  was  it? — A.  Yes,  sir. 

Q.  Did  they  get  his  business? — A.  Yes,  sir. 

Q.  Took  it  away  from  the  Standard  by  reason  of  that  cut? — ^A. 
Yes,  sir. 

Q.  Do  you  know  Sanford  Bros,  in  Washington? — A.  Yes,  sir. 

Q.  What  is  their  business?— A.  Grocery. 

Q.  And  had  they  been  customers  of  the  Standard?— A.  Yes,  sir. 
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Q.  Was  their  business  lost? — A.  Yes,  sir. 
Q.  To  whom? — A.  To  the  National  Oil  Company. 
Q.  By  reason  of  what,  if  you  know? — A.  Cutting  the  price  on 
gasoline. 

Q.  How  much? — A.  A  cent. 

Q.  How  about  the  National  Automobile  Company,  on  Idth  street, 
Washington  ? — A.  They  were  customers  of  ours,  but  the  National  got 
them  away  from  us. 

Q.  How? — A.  By  a  reduction  in  the  price. 
Q.  Of  how  much? — A.  By  a  cent. 

Q.  Did  they  also  reduce  or  cut  the  price  of  oil  in  connec- 
8854    tion  with  their  sales  to  Sanford  Bros.,  as  well  as  of  gasoline? — 
A.  I  don't  remember  whether  they  sold  Mr.  Sanford  any  oil 
or  not. 

Q.  How  about  J.  Sayles,  of  Anacostia,  District  of  Columbia  ?  Was 
there  any  cut  price  made  to  him  by  the  National  or  the  Columbia  ? — 
A.  By  the  National  there  was;  yes,  sir. 

Q.  Of  how  much? — ^A.  Gasoline,  one  cent,  and  oil  a  half  a  cent. 
Q.  And  what  happened  there? — A.  We  lost  his  business. 
Q.  How  about  W.  Moore,  of  the  same  place,  Anacostia,  District  of 
Columbia? — A.  We  lost  his  business  through  a  cut  in  price. 
Q.  Was  the  cut  the  same  ? — A.  The  cut  was  the  same  as  Sayles's. 
Q.  Was  it  oil  or  gasoline? — A.  Oil. 

Q.  Do  you  know  the  Clapp  Ammonia  Company,  of  Washington  ? — 
A.  Yes,  sir. 

Q.  What  is  its  business  ? — A.  It  makes  ammonia. 
Q.  And  was  it  a  customer  at  any  time  of  the  Standard? — A.  Yes, 
sir. 

Q.  Did  you  lose  its  trade? — A.  We  did,  sir. 
Q.  To  whom  ? — A.  To  the  National  Oil  Company. 
Q.  By  reason  of  what,  if  you  know? — A.  Better  price;  they  gave 
a  better  price. 

Q.  Did  they  cut  the  regular  Standard  market  price? — ^A.  Yes,  sir. 
Q.  How  much? — A.  On  gasoline,  a  cent. 

Q.  Any  oil? — A.  I  don't  remember  whether  they  sold  them  any 
oil  or  no. 
8855        Q.  Kegan's  boathouse,  13th  and  Water  streets,  Washington, 
D.  C— A.  Yes,  sir. 
Q.  Had  that  been  a  customer  of  yours?— A.  Yes,  sir. 
Q.  That  is,  of  the  Standard,  I  mean.— A.  Yes,  sir. 
Q.  Did  the  Standard  lose  its  trade?— A.  Yes,  sir. 
Q.  Due  to  what?— A.  To  better  price  given  by  the  National  Oil 
Company. 

Q.  You  mean  by  a  better  price  that  they  cut  your  price?— A.  They 
cut  our  price ;  yes,  sir. 
Q.  They  cut  from  the  regular  tank-wagon  price?— A.  Yes,  sir. 
Q.  Of  how  much?— A.  Half  a  cent. 
Q.  That  is,  on  gasoline?— A.  On  gasoline;  yes,  sir. 
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Q.  How  about  Whelan's  Market,  3rd  and  E  streets,  Washington, 
D.  C.  ? — A.  The  National  cut  our  price  on  oil. 

Q.  How  much? — A.  Half  a  cent. 

Q.  Did  it  get  the  business  away  from  you  ? — A.  Yes,  sir. 

Q.  In  addition  to  these  places,  these  concerns  and  names  and  ad- 
dresses we  have  given  the  Government,  do  you  know  of  any  other 
instances  where  this  company  cut  prices  ? — A.  "Why,  the  National  Oil 
Company  cut  the  prices  all  over  the  field,  everywhere  they  went. 

Q.  Was  that  the  way  that  they  instituted  their  business  ? — A.  That 
is  the  way  it  was  going  on  when  I  went  there,  sir. 

Q.  Did  they  ever  give  any  oil  away  in  order  to  get  business? — ^A. 
Yes ;  I  have  been  told  by  several  that  they  gave  them  oil. 

Q.  You  mean  by  grocers? — ^A.  Yes,  sir.  If  they  would  buy  from 
them,  they  would  make  them  a  present  of  6  gallons  of  oil. 

8856  Q.  Have  you  any  particular  instances  in  mind? — A.  Yes; 
I  have  a  man  by  the  name  of  Gordon. 

Q.  Who  was  he? — A.  A  storekeeper. 

Q.  Where? — A.  At  6th  and  H  streets  southwest,  Washington. 

Q.  A  grocer  ? — A.  Yes,  sir. 

Q.  What  did  they  do,  so  far  as  giving  oil  away  to  him  was  con- 
cerned, in  order  to  get  his  business  ? — A.  They  put  in  25  gallons  and 
made  a  ticket 

Mr.  Kellogg.  You  are  telling  what  he  told  you;  not  what  you 
know  yourself,  are  you  ? 

Witness.  I  am  telling  what  I  saw  on  the  ticket  this  time,  sir. 

Q.  What  you  saw  on  the  ticket? — A.  Yes,  sir.  They  put  in  25 
gallons  of  oil  and  made  a  ticket  out  for  20. 

Q.  Do  you  know  of  any  other  instances? — A.  Well,  I  know  of  a 
great  number  of  them,  but  I  can't  just  recall  the  storekeeper's  name, 
and  I  can't  keep  in  my  memory  all  of  the  stores  in  Washington ;  there 
are  some  1,600  stores  there. 

Q.  Do  you  know  a  man  by  the  name  of  C.  C.  Hayes,  on  G  street,  in 
Washington? — A.  Yes,  sir. 

Q.  What  is  his  business  ? — A.  At  that  time  he  was  running  a  wood 
and  coal  place  there. 

Q.  Wlien  was  thai^-in  1905  ?— A.  Yes,  sir. 

Q.  Had  he  been  a  customer  of  the  Standard  ? — A.  Yes,  sir. 

Q.  Did  the  Standard  lose  his  trade  ? — A.  Yes,  sir. 
Q.  To  what  company? — A.  To  the  National. 

8857  Q.  Why?— A.  They  cut  our  price  there ;  then  they  offered  to 
stay  below  our  price;  didn't  care  what  our  price  was,  they 

would  sell  below  us. 

Q.  How  much  of  a  cut  did  that  make  in  the  first  instance?— A. 
Half  a  cent  the  first  instance. 

Q.  On  oil? — A.  Yes,  sir. 

Q.  Then,  as  I  understand  you,  they  offered  to  continuously  there- 
after sell  at  a  price  lower  than  the  regular  Standard  tank-wagon 
price? — ^A.  Yes,  sir. 

Q.  In  order  to  hold  the  business? — A.  Yes,  sir. 
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Q.  Do  you  know  a  man  by  the  name  of  A.  Seers,  on  4th  and  I 
streets,  Washington  ? — A.  Yes,  sir. 

Q.  Had  he  been  a  customer  of  the  Standard  in  1905  ? — A.  Yes,  sir. 

Q.  Did  you  lose  his  business? — A.  Yes,  sir. 

Q.  Wliy  ? — A.  Because  the  National  cut  the  price. 

Q.  How  much? — A.  A  cent  on  gasoline  and  a  half  a  cent  on  oil. 

Q.  How  about  B.  Kandall?  Where  was  his  place? — Up  in  Mount 
Pleasant,  Washington. 

Q.  And  his  business? — A.  Grocery  store. 

Q.  Was  there  any  cut  made  there  by  the  National  ? — A.  Yes,  sir. 

Q.  Had  he  been  a  customer  of  the  Standard  ? — A.  Yes,  sir. 

Q.  Did  the  Standard  lose  his  business? — A.  Yes,  sir. 

Q.  Why  ? — A.  On  account  of  cut  in  the  price  of  half  a  cent. 

8858  Q.  Do  you  know  a  man  by  the  name  of  M.  Hill? — A.  Yes, 
sir.     There  are  several  storekeepers  there  by  the  name  of  Hill. 

M.  Hill,  I 

Q.  Where  is  that? — A.  In  Southeast  Washington. 

Q.  And  do  you  know  of  any  Hill  who  was  a  customer  of  the 
Standard  whose  trade  was  lost  to  the  National  by  reason  of  any  cut 
in  price  made  by  the  National  ? — A.  Yes,  sir. 

Q.  Tell  us  about  that,  please. — 1\ .  The  National  sold  him  half  a 
cent  below  our  price,  and  he  said  that  a  half  a  cent  looked  good  to 
him,  and  that  he  expected  to  continue  buying  of  them  as  long  as 
he  could  get  that  cut  of  a  half  a  cent. 

Q.  How  about  M.  Brinkley? — A.  He  bought  from  the  National. 

Q.  Had  he  been  a  customer  of  the  Standard  ? — A.  Yes,  sir. 

Q.  And  was  there  a  cut  made  there? — A.  Yes,  sir. 

Q.  Of  how  much?— A.  Half  a  cent. 

Q.  How  about  il.  N.  Keyser? — A.  We  just  mentioned  him  a  while 
ago.     There  was  a  cut  in  the  price  there,  sir. 

Q.  On  July  28,  1905?— A.  Yes,  sir. 

Q.  Was  there  any  cut  in  price  made  then  to  Keyser  by  the  National ; 
and  if  so,  hoAv  much  ? — A.  Half  a  cent. 

Q.  Do  you  know  a  man  by  the  name  of  E.  White?— A.  Yes,  sir. 

Q.  Is  "  R.  White  "  a  man  or  a  woman?— A.  It  is  a  man. 

Q.  Where  is  he  in  business?— A.  Bladensburg  road. 

Q.  Where  is  that— out  of  Washington  ?— A.  It  is  in  the  District 
of  Columbia. 

Q.  Had  he  been  a  customer  of  the  Standard  ?— A.  Yes,  sir. 
Q.  What  is  his  business  ?— A.  Grocery  store. 

8859  Q.  Did  the  National  take  his  trade  away  ?— A.  Yes,  sir. 
Q.  When?— a'.  In  1905. 

Q.  And  by  reason  of  what?— A.  Ciit  in  price  of  a  half  a  cent. 
Q.  E.  S.  White— where  is  his  place  of  business?— A.  That  is  on 
Bladensburg  road. 
Q.  And  did  the  Standard  take  his  business?— A.  Yes,  sir. 
Q.  Or  the  National,  I  mean.— A.  The  National ;  yes,  sir. 
Q.  By  reason  of  what?— A.  Cut  price. 
Q.  Took  it  away  from  the  Standard  ?— A.  Yes,  sir. 
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Q.  Do  yoa  remember  what  that  cut  was? — A.  Half  a  cent.  It  was 
a  half  a  cent  in  1905,  and  in  the  first  of  1906  he  cut  the  price  2  cents. 

Q.  In  connection  with  White's  business? — A.  E.  S.  '\'^1iite;  yes, 
sir. 

Q.  You  mean  the  National  cut  the  price  "2  cents  on  what — oil  or 
gasoline? — A.  Oil. 

Q.  What  is  the  Berwyn  route  ? — A.  Suburban  route,  outside  of  the 
city. 

Q.  And  was  that  a  route  covered  by  the  Standard  tank  wagons? — 
A.  Yes.  sir. 

Q.  Did  the  National  coine  in  there  and  attempt  to  do  any  busi- 
ness?— A.  Yes,  sir. 

Q.  Did  it  do  any  business  on  that  route  ? — A.  It  did ;  yes,  sir. 

Q.  By  reason  of  what,  if  you  know  ? — A.  Cutting  the  price. 

Q.  How  much? — A.  From  half  a  cent  to  a  cent. 

Q.  Do  you  know  T.  H.  Mohler?— A.  Yes,  sir. 

Q.  Who  was  he? — A.  Paint  and  oil  store  at  1804  Seventh 

8860  street,  Washington,  D.  C. 

Q.  Do  you  know  of  any  cut  in  price  made  by  the  National 
there  in  September,  1905,  or  in  the  falbof  1905? — A.  They  cut  the 
price  there  to  8^-  cents,  against  our  price  of  10. 

Q.  Did  the  Standard  lose  the  business  bj'  reason  of  that  cut? — A. 
Yes,  sir. 

Q.  L.  Porton.  What  was  his  business  and  where  was  his  place  of 
business? — A.  Grocery  stoi'e,  loth  and  H  streets  northeast,  Washing- 
ton, D.  C. 

Q.  Had  he  been  a  customer  of  the  Standard? — A.  Yes,  sir. 

Q.  Did  you  lose  his  trade? — A.  Yes. 

Q.  Whjr? — A.  On  account  of  a  cut  of  a  half  a  cent  in  price. 

Q.  By  what  company? — A.  By  the  National. 

Q.  Do  you  remember  when  that  was? — A.  1905. 

Q.  In  the  month  of  September,  1905,  do  you  remember  the  prices 
that  were  generally  made  by  the  National  in  your  territory  at  that 
time,  and  what  your  prices  were? — A.  In  the  month  of  September,  I 
think — I  am  pretty  sure — our  price  was  8^  cents  and  their  price  was — 
well,  I  couldn't  tell  what  their  price  was. 

Q.  Why  not? — A.  In  one  place  it  would  be  7^  and  in  another  it 
would  be  7. 

Q.  Do  you  know  the  I.  C.  Cleary  Company  ? — A.  No,  I  can't  recall 
it  just  now. 

Q.  Do  you  know  a  man  by  the  name  of  J.  Zubnick? — A.  Yes, 
sir. 

8861  Q.  Where  is  his  place  of  business  ? — A.  In  Washington. 
Q.  What  is  his  business? — A.  Grocery  store. 

Q.  Had  he  been  a  customer  of  the  Standard  ? — A.  Yes,  sir. 
Q.  Did  you  lose  his  trade? — A.  Yes,  sir. 
Q.  By  reason  of  what  ? — A.  Of  a  half  a  cent  cut  in  oil. 
Q.  By    what    company? — A.  By   the    National.     His    address   is 
North  Capitol  and  O  streets. 
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Q.  Now,  you  have  mentioned  these  specific  instances  of  price 
cutting  by  the  National,  one  of  your  two  competitors  in  Wasliington. 
How  about  the  Columbia  ?  Do  you  remember  any  price  cutting  done 
by  that  company? — A.  Yes;  they  cut  the  price  at  Arlington,  Vir- 
ginia. 

Q.  Where  else? — A.  At  Forest  Glen. 

Q.  Where  else? — A.  Just  at  this  time  those  are  the  only  two  places 
that  I  can  recall. 

Q.  At  Triangle,  Maryland? — A.  Yes,  at  Triangle. 

Q.  At  Linden,  Maryland? — A.  Yes,  sir. 

Q.  Can  you  name  the  customers  at  Arlington,  Virginia,  whose 
business  the  Columbia  took  away  from  the  Standard  by  reason  of  a 
cut  in  price? — A.  Well,  there  were  two  that  they  had  taken  away — 
Watzman  and  Levi. 

Q.  What  is  his  fix'st  name?  What  is  his  business? — A.  Grocery 
store. 

Q.  Watzman,  a  grocer  at  Arlington,  Virginia? — A.  Yes,  sir. 

Q.  And  Levi? — A.  Yes,  sir. 

Q.  What  was  his  business? — A.  Grocery  store. 

Q.  At  Arlington,  Virginia  ? — A.  Yes,  sir. 

Q.  Do  you  remember  how  much  of  a  cut  was  made  there? — 

8862  A.  Half  a  cent. 

Q.  By  the  Columbia? — A.  Yes,  sir. 

Q.  Do  you  remember  anyone  else  at  Arlington? — A.  The  whole 
trade  of  Arlington  was  called  on  and  solicited  at  that  price. 

Q.  How  about  G.  E.  Burner? — A.  I  can't  say  positively  that  Mr. 
Burner  bought,  but  his  business  was  solicited  at  that  price. 

Q.  How  about  L.  Gray,  at  Arlington,  Virginia  ? — A.  The  same  as 
Mr.  Burner. 

Q.  E.  C.  Jackson? — A.  The  same  as  Mr.  Burner. 

Q.  Can  you  give  the  name  of  any  concern  at  Forest  Glen  that  the 
Columbia  sold  at  cut  price  and  succeeded  thereby  in  getting  the  busi- 
ness away  from  the  Standard  ?— A.  Wolf  &  Company. 

Q.  What  was  their  business. — A.  Grocery  store. 

Q.  Can  you  give  us  the  name  of  anyone  at  Triangle,  Maryland, 
whose  business  was  thus  gotten  away  ? — A.  Barnes. 

Q.  What  was  his  business?— A.  Grocery  store. 

Q.  Anyone  else  at  Triangle?— A.  Yes,  sir;  a  store  just  above  the 
Triangle  there,  but  I  can't  remember  the  storekeeper's  name  now. 

Q.  Was  it  Cohen  ? — A.  I  believe  it  was.  The  store  changed  hands 
quite  often  up  there. 

Q.  Can  you  give  us  the  name  of  any  storekeeper  at  Linden?— A. 

Keys. 

Q.  Had  Mr.   Keys  been  a   customer  of  the  Standard? — A.  Yes, 

sir. 

8863  Q.  What  became  of  his  business?— A.  When  the  Columbia 
offered  him  oil  for  8  cents  he  bought  from  the  Columbia. 

Q.  Was  that  a  lower  price  than  the  Standard's  price?— A.  Yes,  sir. 
Q.  What  was  the  Standard's  price?— A.  9  cents. 
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Q.  How  does  the  price  of  the  Columbia  compare  with  the  Standard 
tank-wagon  price  at  present  in  the  towns,  say,  of  Waterloo,  Arlington, 
and  Brickhaven? — A.  I  am  under  the  impression — I  am  not  on  the 

street  now — but  to  the  best  of  my  knowledge Q.  Well,  if  you  don't 

know A.  I  would  rather  not  say. 

Q.  Very  well.  Did  the  Standard  Oil  Company  reduce  its  prices  to 
meet  these  cuts  ? — A.  It  did ;  some  of  the  cuts  it  did. 

Q.  How  long  after  the  Columbia  and  the  National  had  cut  their 
prices  ? — A.  Sometimes  it  would  be  in  a  week,  sometimes  it  would  be 
three  weeks,  sometimes  they  never  did  cut  them  even. 

Q.  When  the  Standard  reduced  its  price  to  meet  these  cuts,  was 
the  reduction  thus  made  by  the  Standard  made  only  to  the  particu- 
lar customers  who  had  bought  at  the  cut  price  from  the  Columbia  or 
the  National  ? — A.  Made  to  the  whole  trade. 

Q.  Made  to  the  Avhole  trade?  In  other  words,  you  altered  your 
open-market  price? — A.  Yes,  sir. 

Q.  When  you  were  advised  of  the  Columbia  or  the  National  mak- 
ing a  cut  price,  what  did  you  do,  so  far  as  interviewing  your  superior 
officer  was  concerned  ? — A.  When  I  knew  positively  that  they  had  cut 
the  price — I  called  from  store  to  store  until  I  found  out  the  cut  was 
positively  made — then  I  reported  it  to  the  office. 

8864  Q.  Did  you  find  as  you  went  from  store  to  store  that  you 
could  not  sell  the  trade  by  reason  of  the  cut  in  price  made  by 

these  two  companies? — A.  No;  I  could  not  sell  it  while  they  were 
selling  below  us. 

Q.  So  that  in  order  to  get  that  trade,  as  I  understand,  you  then 
cut? — A.  We  had  to  reduce  the  price  to  theirs. 

Q.  You  had  to  reduce  the  price  thereafter  to  meet  theirs  ? — A.  Yes, 
sir. 

Q.  Did  you  cut  below  their  jDrice  ? — A.  No,  sir. 

Q.  These  cuts  made  by  the  Columbia,  that  you  have  testified  to, 
about  what  was  the  time  those  cuts  were  made? — A.  It  was  in  1905 
or  1906 ;  I  don't  remember  just  when  the  cut  was  made.  But  I  think 
the  cut  at  Arlington  was  1906 ;  I  am  sure  of  that. 

Q.  Do  you  know  a  man  by  the  name  of  S.  N.  Stearman? — A.  Yes; 
at  Four  Corners. 

Q.  Where? — A.  Four  Corners,  Maryland. 

Q.  Was  his  trade  taken  away  from  the  Standard  by  the  Columbia, 
and  if  so,  under  what  circumstances  ? — A.  It  was  taken  away,  but  I 
don't  know  imder  what  circumstances. 

Q.  Do  you  know  whether  the  Columbia  made  a  cut  there  or  not? — 
A.  I  do  not,  sir. 

Q.  You  can't  say  as  to  that  ? — A.  No,  sir. 

Q.  How  about  Mrs.  Atkins  ?  Who  was  she  and  what  was  her  busi- 
ness?— A.  I  can't  remember  that  name;  I  can't  recall  it. 

Q.  T.  H.  Dillon  and  E.  Euben?     Do  you  remember  those 

8865  cases? — A.  Grocery  men  of  Washington. 

Q.  And  was  their  trade  taken  away  from  the  Standard? — 
A-  That  should  be  Dill  instead  of  Dillon. 
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Q.  What  became  of  their  trade?— A.  The  National  got  it  on  a  cut 
price. 

Q.  J.  H.  Acton ;  where  is  his  place  of  business  ? — A.  Anacostia. 

Q.  Was  he  a  customer  of  the  Standard  ? — A.  Yes,  sir. 

Q.  What' became  of  his  trade? — A.  We  lost  his  trade  to  the  Co- 
lumbia on  a  cut  of  a  half  a  cent  on  gasoline. 

Q.  Do  you  remember  about  when  that  was? — A.  1905  or  1906;  I 
don't  just  remember. 

Cross-examination  by  Mr.  Kellogg  : 

Q.  When  did  you  go  to  Washington  ?— A.  26th  of  June,  1905. 

Q.  At  that  time  the  Standard  were  selling  oil  in  Washington  at  7^ 
cents  a  gallon,  weren't  they? — A.  At  the  time  I  went  there  it  was 
selling  it  at  8. 

Q.  Wasn't  it  selling  oil  in  Washington  and  Falls  Church  at  7-^  cents 
a  gallon  at  that  very  time,  in  May  and  June,  1905  ? — A.  Falls  Church 
I  don't  know  anything  about. 

Q.  Falls  Church  is  just  out  of  Washington,  isn't  it? — A.  I  know 
where  it  is  at,  sir. 

Q.  You  reach  it  by  tank  wagon  from  Washington  ? — A.  Yes,  sir. 

Q.  Don't  you  know  they  were  selling  oil  there  at  7^  ? — A.  Not 

8866  at  the  time  I  went  to  Washington;  no,  sir.    I  know  the  price 
was  8  cents  at  that  time. 

Q.  That  is,  the  nominal  price  was  8  cents? — A.  No;  our  tank- 
wagon  price  was  8  cents. 

Q.  As  a  matter  of  fact,  during  all  of  May  and  all  of  June,  1905, 
wasn't  the  price  at  which  the  Standard  had  been  selling  in  Wash- 
ington 7-J-  cents  ? — A.  No ;  I  don't  think  it  was  until  July. 

Q.  You  don't  think  it  was  until  July? — A.  No,  sir. 

Q.  And  September  is  the  time  you  said  that  the  National  made  its 
cut? — A.  The  National  made  its  cut  all  along  from  the  time  I  went 
there  until  it  left. 

Q.  Where  did  you  work  before  you  went  to  Washington? — A. 
United  Railway,  Baltimore. 

Q.  Did  you  ever  work  for  the  Standard  before  you  went  to  Wash- 
ington?— A.  No,  sir. 

Q.  You  never  worked  for  Bender? — A.  Did  I  ever  work  for  him? 

Q.  Mr.  Bender ;  yes. — A.  No,  sir ;  I  never  worked  for  Mr.  Bender. 

Q.  Do  you  know  Mr.  Bender  ?— A.  Yes ;  I  know  him  when  I  see 
him. 

Q.  Are  you  working  for  him  now?— A.  No,  sir;  I  am  working 
for  the  Standard  Oil. 

Q.  Where  is  Mr.  Bender  now?— A.  I  could  not  tell  you,  sir.  I 
don't  know. 

Q.  Wasn't  Mr.  Bender  the  local  agent  in  Washington  when  you 
were  there  ? — A.  Mr.  D.  H.  Jackson  was  at  that  time. 

8867  Q.  During  all  the  time  you  were  there?— A.  No;  not  all  the 
time. 

Q.  Was  Mr.  Bender  part  of  the  time?— A.  Well,  from  some  time 

in  1906. 
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Q.  Bender  was? — A.  Yes,  sir. 

Q.  Until  the  present  time  ? — A.  Is  he  there  at  the  present  time  ? 

Q.  Yes. — A.  I  don't  know  right  at  the  present  time  whether  he  is 
there  or  no.     I  imagine  that  he  is  there. 

Q.  Are  you  Avith  him?  Are  _you  working  there  now? — A.  I  am 
working  in  Washington ;  yes,  sir. 

Q.  Well,  isn't  Mr.  Bender  the  special  agent  there  noAv  of  the  Stand- 
ard Oil  Company  ? — A.  No,  sir ;  Mr.  J.  M.  Walker  is  special  agent. 

Q.  Isn't  Mr.  Bender  working  for  the  Standard  Oil  Company 
there  ? — A.  Yes,  sir. 

Q.  As  local  agent? — A.  Well,  I  presume  you  would  call  him  a 
local  agent.  ^ 

Q.  What  is  your  business? — A.  Collector  and  office  work. 

Q.  Working  in  Mr.  Bender's  office? — A.  No;  Mr.  Bender's  office  is 
uptown  and  mine  is  at  the  warehouse. 

Q.  I  notice  in  all  these  outside  places  that  you  named,  Arlington, 
Triangle,  and  Forest  Glen,  all  the  cuts  except  one  were  made  by  the 
National  Oil  Company. — A.  Most  of  them  were  made  by  the  Na- 
tional Oil  Company. 

Q.  When  did  the  National  Oil  Company  start  in  there? — A.  I 
don't  know,  sir ;  it  was  there  when  I  went  there. 

8868  Q.  It  was  run  by  one  L.  C.  Nicoli,  wasn't  it? — A.  I  suppose 
it  was;  yes. 

Q.  You  know  it,  don't  you  ? — A.  I  know  Mr.  Nicoli  was  there. 

Q.  Mr.  Nicoli  formerly  worked  for  the  Standard,  didn't  he? — A. 
I  heard  so.     I  had  no  knowledge  of  it. 

Q.  And  they  bought  him  out  ? — A.  I  never  heard  they  bought  him 
out. 

Q.  Didn't  they  buy  out  Nicoli's  concern  some  years  before  and  run 
it  in  the  name  of  Nicoli  ? — A.  I  had  never  been  told  so. 

Q.  But  you  had  been  told  he  worked  for  the  Standard  Oil? — A. 
Yes;  I  heard  that. 

Q.  He  organized  the  National  Oil  Company,  didn't  he  ? — A.  I  sup- 
pose so ;  he  seemed  to  be  at  the  head  of  it. 

Q.  And  lasted  about  two  years,  didn't  he,  when  he  went  into  bank- 
ruptcy ? — A.  Well,  he  lasted  about  a  year  and  a  half  to  my  knowledge. 

Q.  Then  he  went  into  bankruptcy? — A.  I  don't  know  whether  he 
did  or  not. 

Q.  He  committed  suicide,  didn't  he? — A.  Oh,  he  did  that  all  right. 

Mr.  Rosenthal.  Did  he  do  that  all  right? 

Witness.  He  didn't  have  any  better  sense  than  to  do  it. 

Q.  He  bought  his  oil  in  Texas,  didn't  he  1 — A.  I  don't  know  where 
he  bought  his  oil  from,  sir. 

Q.  He  was  selling  Texas  oil,  wasn't  he? — A.  I  don't  know  that,  sir. 

Q.  Never  heard  that? — A.  No,  sir. 

Q.  Weren't  you   furnished  in  your  territory  with  outside 

8869  shipments  ?— A.  No,  sir. 

Q.  They  had  abandoned  that  when  you  went  to  work? — A. 
I  don't  know  that  they  ever  had  it. 
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Q.  Well,  you  don't  know  where  he  got  his  oil  ?— A.  No ;  I  do  not. 
Q.  Never  heard  what  kind  of  oil  it  was?— A.  No,  sir.     I  know 
some  of  it  was  pretty  rotten. 

Q.  Wliat  ? — A.  I  know  some  of  it  was  pretty  bad  oil. 
Q.  Yes ;  it  was  poor  oil,  wasn't  it  '^— A.  Some  of  it  was ;  yes. 
Q.  It  was  below  the  quality  of  the  Baltimore  oil  that  you  sold, 
wasn't  it  ? — A.  Yes ;  I  will  say  it  was. 

Q.  And  he  could  sell  it  a  good  deal  cheaper,  couldn't  he,  than  you 
could  sell  your  oil?— A.  I  don't  know  that  he  could.  I  don't  know 
what  he  paid  for  it. 

Q.  Didn't  you  hear  it  was  Texas  oil  ?— A.  No,  sir.    As  I  said  be- 
fore, I  never  heard  it  was  Texas. 
Q.  Never  heard  where  he  got  it? — A.  Never  heard  where  he  got  it. 
Q.  Now,  generally  speaking,  the  Columbia  didn't  cut  prices,  did 
it  ? — A.  Not  in  the  city  of  Washington,  they  didn't. 

Q.  The  Columbia  Oil  Company  had  their  station  at  Arlington, 
didn't  they? — A.  Rosslyn. 

Q.  Rosslyn  is  just  a  mile  from  Arlington? — A.  I  don't  know  just 
the  distance ;  some  piece  from  there. 
Q.  A  short  distance? — A.  Yes. 

Q.  And  it  distributed  by  tank  wagon  from  that  place? — 
8870         A.  Yes,  sir. 

Q.  And  you  distributed  from  what  place  ? — A.  From  Wash- 
'  ing-ton. 

Q.  How  many  miles'  haul  did  you  have? — A.  Not  so  very  far. 
Q.  More  than  the  Columbia  did  to  deliver  at  Arlington? — A.  I 
imagine  about  an  hour  and  a  half,  or  something  like  that. 

Q.  Didn't  you  have  about  .six  miles'  haul  to  deliver  at  Arling- 
ton?— A.  No;  I  don't  think  so,  sir.  If  it  was,  it  was  an  awful  short 
six  miles. 

Q.  How  far  is  it  from  j'our  station  to  Arlington  ? — A.  Wliere  they 
made  this  cut,  I  don't  really  know  what  the  distance  is. 

Q.  Five  or  six  miles,  isn't  it? — A.  No;  I  won't  say  five  or  six.  It 
is  a  short  five  or  six,  if  it  is. 

Q.  It  is  four  or  five  miles,  isn't  it? — A.  I  won't  say  it  is  over  three 
or  four  miles. 

Q.  You  are  coming  up  a  little.  Can't  you  put  on  another  mile? — • 
A.  No,  sir,  I  can't;  because  I  believe  it  is  only  about  three  or  four 
miles. 

Q.  They  were  right  close  to  Arlington,  were-.i't  they? — A.  About 
a  mile  and  a  half  or  two  miles,  something  like  that. 

Q.  Now,  how  much  of  that  cut  did  they  make  that  you  mentioned 
at  these  four  places? — A.  I  think  I  mentioned  two  jDlaces. 

Q.  Tavo  places  only. — A.  Watzman  and  Levi.     The  others  they 
solicited. 
Q.  Those  are  the  only  places  you  know  of  that  they  cut — the  Col- 
umbia Oil  Company  ? — A.  At  that  place ;  yes,  sir. 
8871         Q.  They  are  the  only  two  places  you  mentioned,  aren't  they, 
outside  of  Washington,  where  they  cut  the  price  ? — A.  No,  sir ; 
Forest  Glen. 
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Mr.  Crawi'Oed.  He  named  four  places. 

Q.  You  named  four  places? — A.  Yes,  sir. 

Q.  They  are  the  only  places  that  you  know  of  where  they  cut  the 
price? — A.  No;  there  is  one  place  in  the  city. 

Q.  I  mean  outside  of  the  one  that  you  previously  mentioned  in 
the  city. — A.  Yes. 

Q.  That  is  all?— A.  Yes. 

Q.  All  the  time  you  were  there  ? — A.  Yes,  sir. 

Q.  Now,  how  much  did  they  cut  at  Arlington? — A.  Half  a  cent. 

Q.  Did  you  see  the  tank-wagon  ticket? — A.  I  did. 

Q.  You  saw  it  ? — A.  I  had  it  in  my  hand,  looking  at  it,  sir. 

Q.  What  grade  of  oil  was  it? — A.  I  don't  reallj^  know. 

Q.  You  don't  remember? — A.  No. 

Q.  Whether  it  was  a  cut  under  your  best  grade  or  your  poor  grade, 
or  what  it  was  ? — A.  I  think  our  grade  oil  at  that  time  v/as  about  the 
same. 

Q.  You  think  it  Avas.  Do  you  know  whether  it  was  or  not? — A. 
No ;  I  am  not  positive. 

Q.  You  don't  know  anything  about  the  grade  of  oil  they  bought 
at  that  iDrice? — A.  No. 

Q.  Or  these  other  places  where  they  cut,  you  don't  know  the  grade 
of  oil  ? — A.  Oh,  yes,  I  do.  I  think  our  oil  and  theirs  were  about  the 
same. 

Q.  Did  you  see  the  oil  they  delivered  under  that  cut? — A.  I  saw 
the  oil ;  yes,  sir. 

8872  Q.  Did  you  test  it?— A.  No. 

Q.  Could  you  tell  by  looking  at  it? — A.  No. 

Q.  Then,  you  don't  know  anything  about  it,  do  yoii? — A.  I  know 
there  was  a  cut  in  the  price ;  they  got  business ;  I  know  that. 

Q.  How  manjr  times  did  you  sell  under  them? — A.  Not  any,  sir. 

Q.  To  anybody? — A.  Not  to  my  knowledge. 

Q.  AY  ell.  you  don't  know  that  you  didn't,  do  you? — A.  Yes;  I 
think  I  do  know  that  I  didn't. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.) 

8873  Geokce  E.  Paesells,  called  on  behalf  of  the  defandants, 
being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal: 

Q.  Where  do  you  live? — A.  Washington,  D.  C. 

Q.  And  for  how  many  years? — A.  l:^^  years. 

Q.  Are  you  in  the  emjoloy  of  the  Standard  Oil  Company? — A. 
Yes,  sir. 

Q.  In  what  capacity? — A.  I  supervise  the  warehouse. 

Q.  How  many  warehouses  have  they  in  Washington  ? — A.  One. 

Q.  What  are  your  duties  in  that  connection? — A.  I  haAe  charge  of 
the  stock,  the  shipments,  and  the  equipment. 

Q.  Have  you  e^er  had  any  other  position  with  the  Standard? — 
A.  Yes,  sir. 

Q.  When?— A.  In  1901  to  1905  I  had  charge  of  the  refined-oil 
department  and  the  collections. 
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Q.  Where — at  Washington  ? — A.  Yes,  sir. 

Q.  When  you  say  you  had  charge  of  the  collections  and  the  refined- 
oil  business,  just  what  do  you  mean  by  that  ? — A.  I  mean  that  I  was 
held  responsible  for  the  collections  for  that  business  in  Washington 
and  vicinity. 

Q.  Were  you  the  local  agent  ? — A.  I  was  in  the  refined  department; 
yes,  sir ;   in  the  oil  and  gasoline. 

Q.  You  were  the  local  agent  of  the  Standard  in  its  refined-oil  de- 
partment?— A.  Yes,  sir. 

Q.  At  Washington,  D.  C,  from  1901  to  1905?— A.  Yes,  sir. 
Q.  And  gasoline  ? — A.  Yes,  sir. 

8874  Q.  Who  during  that  time  were  the  principal  competitors  of 
the  Standard  at  Washington? — A.  There  were  the  Independ- 
ent Oil  Company  and  the  Columbia  Oil  Company. 

Q.  Who  was  the  president  of  the  Independent? — A.  E.  C.  Baugh- 
man. 

Q.  And  who  was  vice-president  of  the  Columbia  Oil, Company? — 
A.  I  understood  it  was  W.  H.  Fehsenfeld. 

Q.  Of  Baltimore?— A.  Of  Baltimore. 

Q.  And  the  National  Oil  Company? — A.  And  the  National  Oil 
Company,  the  president  of  which  was  L.  S.  Nicoli. 

Q.  What  other  competition  did  you  have  ? — A.  The  Red  "  C  "  Oil 
Company,  of  Baltimore,  the  president  of  which  was  W.  H.  Fehsen- 
feld. 

Q.  Was  Fehsenfeld  the  president  of  both  the  Red  "  C  "  and  of  the 
Columbia  ? — A.  As  I  imderstand  it ;  yes,  sir. 

Q.  Did  the  Standard  at  that  time  sell  from  tank  wagons? — A. 
Yes,  sir. 

Q.  Its  regular  way  of  doing  business,  then,  was  tank-wagon  de- 
livery?— A.  Yes,  sir. 

Q.  That  business  was  done  with  whom  there — retail  storekeepers? — 
A.  Retail  storekeepers  and  peddlers. 

Q.  Did  the  Standard  have  an  open-market  price  in  connection  with 
the  doing  of  this  business? — A.  Yes.  sir. 

Q.  What  sort  of  a  plant  did  you  have  at  Washington  during  the 
time  you  were  local  manager  as  you  described? — A.  We  had  a  ware- 
house, office,  boiler  room,  stable,  and  five  storage  tanks. 

8875  Q.  The  capacity  of  those  storage  tanks  was  what  ? — A.  They 
varied.     One   held    190,000   gallons,   one    107,000,   and   three 

17,000-gallon  tanks. 

Q.  How  many  storage  tanks  have  you  there  now  ? — A.  Twelve. 

Q.  With  a  total  capacity  of  what? — A.  The  seven  new  tanks  are  of 
a  capacity  of  17,000  gallons  each. 

Q.  And  your  tank  wagons  were  filled  at  these  storage  tanks  that 
were  located  at  Washington  ?— A.  From  these  storage  tanks. 

Q.  And  then  went  out  around  in  Washington  and  the  vicinity  of 
Washington  and  sold  oil  ? — A.  Yes,  sir. 
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Q.  How  much  of  that  business  was  done  in  the  District  of  Colum- 
bia itself  ? — A.  Between  90  and  100  per  cent. 

Q.  Over  90  ? — A.  I  would  say  over  90 ;  yes,  sir. 

Q.  And  the  balance  was  where — in  the  immediate  vicinity  ? — A.  In 
the  immediate  vicinity  of  Washington,  in  Maryland,  and  Virginia. 

Q.  Did  you  have  any  barrel  trade  there  also  ? — A.  We  had  a  small 
barrel  trade ;  yes,  sir. 

Q.  What  percentage  of  j'our  total  business  was  barrel  trade  ? — A.  I 
would  say  about  one  per  cent. 

Q.  Who  was  your  principal  competitor  in  that  connection? — A. 
The  Red  "  C  "  Oil  Company,  of  Baltimore. 

Q.  What  was  the  price  of  your  barrel  goods  based  on? — A.  Based 
on  tank-wagon  price. 

Q.  In  your  competition  with  the  Red  "  C  "  Oil  Company  in  con- 
nection with  your  barrel  trade,  what  can  you  say,  if  anything,  with 
respect  to  price-cutting? — A.  Why,  there  were  two  or  three  instances. 
There  was  a  man  by  the  name  of  Hewitt,  at  Silver  Springs, 

8876  Maryland,  to  whom  the  Red  "  C  "  Oil  Company  cut  our  price 
half  a  cent.     They  sold  him  in  barrels  and  the  price  was  half  a 

cent  below  our  tank-wagon  price  at  that  point. 

Q.  Half  a  cent  below  your  tank-wagon  price  or  below  your  bar- 
rel price? — A.  That  is,  it  would  figure  out,  after  the  barrels  were 
returned,  that  they  would  be  a  half  a  cent  below  our  tank-wagon 
price  at  that  point. 

Q.  How  did  it  compare  with  your  barrel  price,  do  you  remem- 
ber ? — A.  No,  I  don't  remember  that. 

Q.  How  did  your  barrel  price  compare  with  the  tank-wagon 
price? — A.  It  is  usually  a  cent  and  a  half  above  the  tank-wagon 
price.    Make  that  2-J  instead  of  a  cent  and  a  half. 

Mr.  Kellogg.  What  was  2^  above  ? 

Witness.  The  barrel  price  was  2-J  aboA^e  the  tank-wagon  price, 
as  a  rule. 

Q.  Do  you  know  of  any  other  cut  in  the  selling  of  barreled  oil 
^besides  that  to  Hewitt,  made  by  the  Red  "  C?  " — A.  Yes,  there  was 
a  man  by  the  name  of  Butt,  at  Sligo,  JIaryland,  and  another  one  by 
the  name  of  Moss,  at  Sligo,  Maryland. 

Q.  What  about  those  two  men  in  connection  with  their  purchases 
from  the  Red  "  C?  " — A.  They  clainaed  that  they  were  getting  the 
same  price  which  Hewitt  was  at  Silver  Springs,  which  was  half  a 
cent  below  our  tank-wagon  price. 

Q.  Did  the  Standard  hold  their  business  or  lose  it  by  reason  of 
that?— A.  They  lost  it. 

Q.  They  lost  it? — A.  Yes,  sir;  they  lost  all  three  of  those. 

Q.  Aside  from  your  experience  in  connection  with  these  cuts 
in  barrel  sales,  did  you  meet  with  any  tank-wagon  competition? — ■ 
A.  Yes,  sir. 

8877  Q.  From  what  companies? — A.  From  the  same  three  com- 
panies.    Well,  I  beg  to  differ. 
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Q.  Who  was  in  the  Washington  field  first— the  Standard  or  these 
other  companies?— A.  The  Independent  was  there  first;  then  the 
Columbia,  and  then  the  Independent. 

Q.  I  don't  think  you  understood  my  question.  Who  was  in  the 
Washington  field  first— the  Standard  Oil  Company?— A.  Yes,  sir; 
the  Standard  Oil  Company. 

Q.  Did  the  Standard  Oil  Company  precede  any  of  these  other 
companies  that  you  have  named  ? — A.  No,  sir. 

Q.  Was  the  Standard  Oil  Company  in  business  in  the  city  of 
Washington  before  any  of  these  other  companies  were?— A.  Yes, 
sir;  years. 

Q.  I  thought  you  didn't  understand  my  question.  They  came  in 
there  and  sought  to  take  away  the  business  which  the  Standard 
had? — A.  Yes,  sir. 

Q.  Generally  speaking,  how  did  they  do  that?— A.  As  far  as 
the  Independent  was  concerned,  they  did  very  little  cutting;  not 
any  to  my  knowledge.  The  National  made  a  general  cut  anywhere ; 
most  everywhere;  and  the  Columbia,  I  only  know  of  two  cases  where 
they  made  a  cut  that  came  under  my  personal  knowledge. 

Q.  Can  you  give  me  those  two  cases? — A.  One  was  a  man  by  the 
name  of  J.  H.  Acton,  Anacostia,  District  of  Columbia,  a  suburb  of 
Washington. 

Q.  35^  Polk  street,  Anacostia  ? — A.  Yes,  sir. 

Q.  What  about  that  cut? — A.  Mr.  Acton  had  been  buying  from 

the  Standard  for  years.    He  was  previously  a  peddler,  and  he 

8878     had  gone  into  the  street-lighting  business,  which  the  National 

served,  and  they  gave  him  a  price  of  half  a  cent  below  the 

Standard  on  gasoline. 

Q.  Did  the  Standard  meet  that  cut  that  was  made  to  Acton? — A. 
No,  sir. 

Q.  Can  you  give  us  any  other  case  of  a  cut  made  by  the  Colum- 
bia ? — A.  Not  by  the  Columbia ;  no,  sir. 

Q.  I  think  you  spoke  of  two. — A.  Well,  I  should  have  mentioned 
one  of  those  as  the  National. 

Q.  What? — A.  I  should  have  said  one  of  those  was  the  National. 
Only  one  was  with  the  Columbia. 

Q.  Any  other  cases  of  price  cutting  by  any  of  those  companies? — 
A.  J.  H.  Strommel,  Capitol  View,  Washington. 

Q.  What  was  the  cut  there? — A.  The  cut  there  was  a  quarter  of  a 
cent  on  oil  and  a  half  a  cent  on  gasoline. 

Q.  How  about  P.  B.  Nourse,  Falls  Church,  Virginia? — A.  Well, 
all  of  that  Falls  Church  trade  was  cut  by  the  Columbia.  I  have  for- 
gotten the  prices,  what  they  were  at  that  time,  but  our  price  at  Falls 
Church  and  that  territory  was  a  cent  and  a  half  above  our  Wash- 
ington price. 

Mr.  Kellogg.  What  time  ? 

Witness.  That  was  previous  to  1906 — or  1905  make  it.  The  Co- 
lumbia Oil  Company  went  up  there  and  cut  all  of  those  prices  to  the 
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Washington  price,  which  was  a  cent  and  a  half  on  oil  and  a  half  a 
cent  on  gasoline  below  our  price  up  there. 

Q.  How  far  was  Falls  Church  from  Washington? — A.  About  12 
or  14  miles. 

Q.  How  did  you  get  the  oil  there? — A.  We  had  five  mules 

8879  and  two  men. 

Q.  Hauled   it  out   from   Washington? — A.  Hauled   it  out 
from  Washington;  yes,  sir. 

Q.  Over  those  country  roads? — A.  Over  those  country  roads. 

Q.  How  big  a  place  is  Falls  Church? — A.  I  should  think  Falls 
Church  was  in  the  neighborhood  of  1,500  or  2,000  inhabitants. 

Q.  Your  storage  tank,  however,  was  your  Washington  tank? — A. 
Yes,  sir. 

Q.  And  the  Columbia  cut  the  price  there  a  cent  and  a  half  ? — A.  A 
cent  and  a  half  on  oil  and  a  half  a  cent  on  gasoline. 

Q.  Do  you  remember  some  of  the  merchants  at  Falls  Church  ? — ^A. 
Yes,  sir. 

Q.  Who  are  they? — A.  P.  B.  Nourse,  a  man  by  the  name  of  Gather, 
one  by  the  name  of  Galpin.  There  are  several  more  men  up  there,  but 
I  can't  recall  those  names. 

Q.  Hytson? — A.  Yes,  sir;  Hytson  &  Company. 

Q.  Staples? — A.  Staples. 
■  Q.  Did  you  meet  that  cut  ? — A.  Not  at  the  time ;  no,  sir. 

Q.  Do  you  remember  a  man  by  the  name  of  Levi  at  Falls  Hill, 
Virginia? — A.  Yes,  sir. 

Q.  Who  had  his  business  in  the  first  instance? — A.  The  Standard 
Oil  Company. 

Q.  What  became  of  it  ? — A.  It  went  to  the  Columbia. 

Q.  By  reason  of  what? — A.  A  cut  price. 

Q.  Of  how  much  ? — A.  A  cent  and  a  half  on  oil  and  half  a  cent  on 
gasoline. 

Q.  J.  W.  Sutton,  Ballston,  Virginia. — A.  The  same  as  Levi. 

Q.  W.  T.  CoUings,  at  Ballston,  Virginia. — A.  The  same  as  the 
above. 

8880  Q.  The  same  cut,  of  a  cent  and  a  half  on  oil  and  half  a  cent 
on  gasoline,  was  made -to  all  three  of  those  men? — A.  Yes,  sir. 

Q.  ^Iiat  became  of  their  business? — A.  Went  to  the  Columbia. 

Q.  Do  you  know  W.  H.  Suite,  Clarendon,  Virginia  ? — A.  The  same 
as  the  ones  previous. 

Q.  How  far  is  Ballston  from  Washington? — A.  Ballston,  I  should 
say,  is  about  8  to  10  miles. 

Q.  And  Clarendon? — A.  About  8  miles. 

Q.  And  Falls  Hill?— A.  About  8  miles. 

Q.  Are  they  all  small  towns? — A.  All  small  suburban  towns. 

Q.  And  how  do  you  get  the  oil  there  from  Washington  ? — A.  Tank 
wagon. 

Q.  Haul  it  out? — A.  Haul  it  out. 

Q.  Over  the  country  roads? — A.  Yes,  sir. 
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Q.  How  does  the  gallonage  in  those  towns  compare  with  the  gallon- 
age  at  Washington  ?— A.  The  average  of  the  tank  wagon  was  a  great 
deal  smaller. 

Q.  Do  yon  know  L.  O.  Sherring  and  M.  C.  Todd,  of  Cherrydale, 
Virginia? — A.  Yes,  sir. 

Q.  Where  is  Cherrydale,  Virginia  ? — A.  Between  Washington  and 
Falls  Church. 

Q.  About  how  many  miles  out — 8  or  10  ?— A.  About  8  or  10  miles. 

Q.  What  was  your  price  there  ?— A.  The  same  as  at  Falls  Church. 

Q.  How  much  was  that? — A.  That  was  a  cent  and  a  half  above 
the  Washington  price  on  oil  and  half  a  cent  on  gasoline. 

8881  Q.  Did  you  have  any  customer  there? — A.  Yes,  sir. 

Q.  Sherring  and  Todd  were  customers  of  yours? — A.  Both 
of  them  customers  of  ours. 

Q.  Wliat  became  of  that  trade? — A.  It  went  at  that  time  back  to 
the  Columbia  Oil  Company — or  to  the  Columbia  Oil  Company. 

Q.  Why? — A.  On  account  of  cut  price. 

Q.  Did  you  know  L.  Gray,  of  Arlington,  Virginia? — A.  Yes,  sir. 

Q.  Was  he  a  customer  of  the  Standard? — A.  She  was. 

Q.  What  became  of  that  trade? — A.  Went  to  the  Columbia. 

Q.  Why? — A.  On  account  of  the  cut  price. 

Q.  Of  how  much? — A.  If  I  remember,  it  was  a  cut  from  9 J  to  7 
cents. 

Q.  W.  E.  Lee,  of  Brickhaven,  Virginia. — A.  Yes,  sir. 

Q.  And  Henry  &  Company,  of  Brickhaven,  what  was  the  Standard 
price  there? — A.  It  was  a  cent  and  a  half  above  the  Washington 
price. 

Q.  How  far  was  that  from  Washington? — A.  That  was  about  six 
miles — six  or  seven  miles. 

Q.  How  did  you  get  the  oil  out  there? — A.  By  tank  wagon. 

Q.  Hauled  it  out? — A.  Yes,  sir. 

Q.  What  did  the  Columbia  do  there? — A.  Cut  the  price  to  a  cent 
and  a  half  on  oil  and  half  a  cent  on  gasoline. 

Q.  And  what  became  of  those  customers? — A.  Went  to  the  Co- 
lumbia. 

Q.  Did  you  meet  any  of  those  cuts  ? — A.  No,  sir ;  not  at  that  time. 
Q.  Well,  when  did  you? — A.  I  should  say  a  month  or  six 

8882  weeks  afterwards. 

Q.  Did  you  report  those  cuts  to  your  superior  officer? — A. 

Yes,  sir. 

Q.  At  the  time  that  you  first  learned  of  them  ? — A.  Yes,  sir. 

Q.  Who  was  your  superior  officer  to  whom  you  reported  ?— A.  J.  M. 
Walker  at  that  time. 

Q.  You  say  you  met  the  cuts  about  a  month  or  six  weeks  after  ? — 
A.  Yes,  sir. 

Q.  Did  you  meet  the  cuts  by  reducing  your  price  to  those  particular 
persons  only?— A.  No,  sir;  it  was  a  general  cut  all  over  the  country.. 
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Q.  That  is,  when  you  use  "  cut "  in  that  connection  you  mean  a 
general  reduction  of  your  prices  to  all  customers? — A.  A  general 
reduction  to  all  customers  in  that  territory ;  yes,  sir. 

Q.  No  one  customer  was  treated  differently  than  any  other  cus- 
tomer  A.  No,  sir. 

Q.  Similarly  located  ? — A.  No,  sir. 

Q.  That  is  true,  isn't  it  ? — A.  That  is  positively  right. 

Q.  Now,  these  cuts  that  you  have  been  speaking  of  were,  first,  cuts 
made  by  the  Columbia  Oil  Company  at  these  different  points.  I 
direct  your  attention  now  to  Mr.  Fehsenfeld's  company.  Isn't  it  the 
National? — A.  Yes,  sir. 

Mr.  Kellogg.  No,  it  isn't  the  National. 

Witness.  No,  the  Columbia  is  Mr.  Fehsenfeld's  company. 

Q.  Oh,  yes.  Well  to  the  National  Oil  Company.  Do  you  know 
an  oil  peddler  by  the  name  of  J.  S.  Strommel,  Capitol  Heights, 

8883  Maryland?— A.  Yes,  sir. 

Q.  Had  he  been  a  customer  of  the  Standard? — A.  Yes,  sir. 

Q.  How  had  he  gotten  his  oil  from  the  Standard? — A.  He  was  a 
peddler.     He  used  to  come  to  the  warehouse  for  it. 

Q.  How  did  the  price  at  which  he  was  able  to  buy  his  oil  at  the 
warehouse  compare  with  your  tank-wagon  price? — A.  It  was  half  a 
cent  less  on  gasoline  and  a  quarter  of  a  cent  less  on  oil. 

Q.  What  became  of  his  trade? — A.  Went  to  the  National. 

Q.  Under  what  circumstances  ? — A.  A  cut  of  a  half  a  cent  on  gaso- 
line and  a  quarter  of  a  cent  on  oil. 

Q.  What  else  did  the  National  do  in  order  to  get  his  trade,  so  far 
as  delivery  was  concerned  ? — A.  It  bought  him  a  horse. 

Q.  Where  did  they  deliver  the  oil  to  him? — A.  At  his  place  at 
Capitol  Heights. 

Q.  So  they  not  only  cut  your  price,  but  they  bought  this  peddler  a 
horse,  and  then  delivered  oil  to  him  at  his  place  instead  of  making 
him  come  to  the  central  storage  place  for  it? — A.  Yes,  sir. 

Q.  What  became  of  his  trade? — A.  It  went  to  the  National. 

Q.  Do  you  know  T.  H.  Kowland  ? — A.  Yes,  sir. 

Q.  J.  Gross? — A.  Yes,  sir. 

Q.  W.  H.  Walls?— A.  Yes,  sir. 

Q.  T.  Dennison? — A.  Yes,  sir. 

Q.  J.  W.  Brown? — A.  Yes,  sir. 

Q.  J.  H.  Hellman? — A.  Yes,  sir. 

Q.  And  A.  J.  Dixon? — A.  Yes,  sir. 

8884  Q.  Where  were  they  doing  business? — A.  In  Washington 
and  vicinity. 

Q.  What  were  they — peddlers  ? — A.  Oil  peddlers. 

Q.  And  did  they  do  business  in  the  same  way  that  Strommel  did 
his  business  ? — A.  The  same  way ;  yes,  sir. 

Q.  Did  you  come  in  personal  contact  with  those  men? — A.  Yes,  sir. 

Q.  From  whom  were  they  buying  when  you  first  knew  them? — A. 
Standard  Oil  Company. 
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Q.  Where  did  they  thereafter  buy? — A.  Bought  from  the  National 
as  long  it  was  in  business. 

Q.  As  long  as  it  was  in  business? — A.  Yes,  sir,  or  divided  their 
trade  with  them. 

Q.  Did  the  National  get  the  business  of  those  peddlers  away  from 
the  Standard  ? — A.  Yes,  sir. 

Q.  How  ? — A.  A  cut  of  one  cent  a  gallon  on  oil. 

Q.  By  reason  of  that  cut  the  Standard  lost  the  business  and  it  went 
to  the  National  ? — A.  Yes,  sir. 

Q.  ^Yhen  was  that  ?— A.  That  was  in  1905  and  190G. 

Q.  You  have  given  us,  now,  this  long  list  of  names  showing  specific 
instances  of  cuts  made  by  the  National  and  the  Columbia  Oil  com- 
panies and  the  Red  "  C."  Do  you  wish  to  be  understood  as  saying 
that  those  were  the  only  cuts  made  by  those  companies  during  the 
time  that  they  were  in  competition  with  the  Standard  at  Washing- 
ton ? — A.  The  only  cuts  that  came  under  my  personal  knowledge.  In 
fact,  those  cuts  at  Falls  Church  did  not  come  under  me  personally, 
you  know. 

8885  Q.  How  about  j^our  suburban  trade  generally? — A.  It  was 
generally  cut.    I  understood  it  was  generally  cut,  although  I 

didn't  know  it  personally. 

Q.  By  what  companies  ? — A.  By  the  National  and  Columbia,  both. 

Q.  How  many  years  have  you  been  connected  with  the  Standard 
Oil  Company? — A.  Nearly  twenty  years. 

Q.  How  many  years  in  the  District  of  Columbia  and  vicinity  ? — A. 
Thirteen. 

Q.  During  those  thirteen  years  has  the  Standard  always  had  com- 
petition there  ? — A.  No ;  not  always. 

Q.  For  how  many  years  ? — A.  They  have  had  competition  there  in 
the  last — well,  there  were  only  about  three  years,  I  would  say ;  from 
1898  to  1901  or  1902 ;  that  is  a  rough  estimate,  you  know. 

Q.  During  all  of  that  time  you  were  familiar  with  the  range  of 
prices  of  both  oil  and  gasoline  in  that  territory,  were  you  not? — A. 
Yes,  sir. 

8886  Q.  During  that  time,  do  you  now  know,  or  did  you  ever 
know,  of  a  price  cut  that  was  initiated  by  the  Standard  as 

against  any  of  its  competitors? — A.  No,  sir. 

Q.  Who  always  initiated  or  started  the  price  cutting?— A.  The 
competitor. 

Cross-examination  by  Mr.  Kellogg: 

Q.  Did  you  know  a  man  by  the  name  of  Baughman  ?— A.  Baugh- 
man — yes,  sir. 

Q.  He  is  a  Standard  employee,  isn't  he?— A.  He  was;  yes,  sir. 

Q.  Prior  to  1901  he  was  with  the  Standard  Oil  Company,  was 
he  ?— A.  I  think  it  was  about  that  time ;  yes,  sir. 

Q.  In  Washington  ?— A.  Yes,  sir. 

Q.  In  1901  he  organized  the  Independent  Oil  Company,  didn't 
he? — A.  Yes,  sir. 
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Q.  And  started  to  sell  oil  in  Washington  ? — A.  Yes,  sir. 

Q.  In  competition  with  the  Standard  Oil  Company  ? — A.  Yes,  sir. 

Q.  How  long  did  he  do  that  business? — A.  I  should  say  he  was 
in  business  about  two  years. 

Q.  Then  the  Standard  bought  him  out? — A.  I  could  not  say  that. 

Q.  Don't  you  know  they  took  over  his  property  ? — A.  I  don't  know 
a  thing  about  it ;  no,  sir.  It  did  not  come  to  our  plant.  They  might 
have  taken  it  over. 

Mr.  Rosenthal.  Well,  you  have  answered. 

Q.  He  went  back  into  the  employment  of  the  Standard,  didn't 
he? — A.  No,  sir;  he  did  not. 

Q.  Never  went  back  into  the  employment  of  the  Standard? — A. 
Never  to  my  knowledge. 

8887  Q.  Where  did  he  go? — A.  I  understood  he  went  up  here 
into  New  Jersey  in  the  Whiting  business. 

Q.  And  you  have  no  knowledge  that  the  Standard  bought  his 
plant? — A.  No,  sir. 

Q.  Never  heard  of  it? — A.  Oh,  I  have  heard  that  such  was  the 
fact ;  yes,  sir ;  but  I  have  no  personal  knowledge  of  it. 

Q.  That  is  what  I  want.  You  did  hear  that  the  Standard  bought 
him  out  ? — A.  Yes ;  but  I  have  no  personal  knowledge  of  it. 

Q.  Don't  you  know  of  their  taking  over  what  property  he  had 
left? — A.  No,  sir;  I  have  heard  of  it,  but  I  don't  know  of  it. 

Q.  "^^Tiere  did  you  hear  of  it? — A.  Over  in  Washington. 

Q.  In  the  course  of  your  business  ? — A.  Yes,  sir. 

Q.  Was  the  invoice  of  goods  turned  over  to  your  concern  ? — A.  The 
invoice  of  his  goods  ? 

Q.  Yes. — A.  Not  to  our  office ;  no,  sir ;  never  a  thing. 

Q.  When  he  started  in  business  in  1901,  or  shortly  after  that,  oil 
went  down  to  5  cents  a  gallon  in  Washington,  didn't  it  ? — A.  I  don't 
remember  the  prices. 

Q.  It  went  down  very  Iom',  didn't  it? — A.  I  could  not  tell  you,  sir. 

Q.  How  is  it  you  recollect  all  these  prices,  if  you  can  not  recollect 
that? — A.  That  is  a  j'ear  or  two  before  that. 

Q.  You  have  been  talking  about  the  prices  at  Falls  Church  in 
1901  ?— A.  Oh,  no ;  not  in  1901. 

Mr.  Ceawford.  1905. 

Witness.  1905. 

Q.  You  have  no  recollection  of  what  the  price  went  to  in  1901? — 
A.  In  1901  my  recollection  is  the  price  in  Washington  was  6^ 
cents. 

8888  Q.  Wasn't  it  down  below  that  ?— A.  I  think  that  is  the  low- 
est it  ever  got  down  in  Washington — that  is  mv  recollection 

of  it. 

Q.  6^  cents? — A.  That  is  my  recollection. 

Q.  That  is  the  lowest  price  it  ever  went? — A.  I  do  not  say  it 
was,  but  that  is  my  recollection. 

Q.  Were  you  making  any  money  at  61  cents  ? — A.  I  could  not  tell 
you,  sir. 
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Q.  Aren't  you  familiar  with  the  cost  of  marketing  ? — A.  No,  sir. 

Q.  Don't  know  anything  about  it  ? — A.  No,  sir. 

Q.  At  what  price  was  the  oil  sold  to  you? — A.  We  don't  know 
anything  about  that,  sir. 

Q.  You  don't  know  anything  about  that? — A.  No,  sir. 

Q.  Who  does  know? — A.  I  suppose  the  officials  at  Baltimore  and 
New  York  know. 

Q.  What  was  the  difference  in  your  price  at  that  time  between  Falls 
Church  and  Washington  ? — A.  A  cent  and  a  half. 

Q.  A  cent  and  a  half  a  gallon.  Do  you  know  a  man  by  the  name  of 
J.  W.  Brown,  of  Falls  Church  ? — A.  I  knew  of  him ;  yes,  I  know  him. 

Q.  Did  you  sell  him  oil  in  1901  ? — A.  We  sold  some  oil  to  him. 

Q.  Were  you  selling  him  oil  at  Falls  Church  at  7  cents  a  gallon  in 
1901  [handing  witness  a  slip  of  paper]  ? — A.  Well,  sir ;  I  would  not 
say  by  that  ticket  whether  I  was  or  not. 

.    Q.  Is  not  that  a  Standard  Oil  ticket  ? — A.  That  is  a  Standard  Oil 
ticket;  yes,  sir. 

Q.  Was  that  the  name  of  one  of  your  drivers  at  that  time? — 
A.  Weinegar. 

8889  Q.  Is  his  name  signed  to  that? — A.  Yes,  sir. 

Q.  Is  that  his  signature  ? — A.  Yes,  sir ;  that  is  his  signature. 

The  paper  is  marked  "  Petitioner's  Exhibit  915." 

Mr.  Kellogg.  I  offer  this  ticket,  Petitioner's  Exhibit  915,  in  ev- 
idence. 

Q.  Is  that  the  form  of  ticket  you  used  ? — A.  Yes,  sir. 

Q.  And  that  purports  to  have  been  a  sale  of  80  gallons  of  oil  at  7 
cents  a  gallon,  does  it  ? — ^A.  Yes,  sir. 

Q.  If  you  were  selling  oil  at  Falls  Church  at  that  time,  in  1901, 
at  7  cents  a  gallon,  the  price  would  be  5^  cents  in  Washington,  would 
it  not  ? — A.  There  is  no  question  of  that. 

Mr.  EosENTHAL.  Let  me  see  that  paper,  Mr.  Kellogg. 

The  paper  was  handed  to  Mr.  Eosenthal. 

Q.  Now,  refreshing  your  memory  from  that  ticket,  which  you  say 
is  in  the  handwriting  of  one  of  your  salesmen,  would  not  you  say 
that  oil  was  selling  in  Washington  at  5^  cents  in  1901  ?— A.  It  must 
have  been,  according  to  that;  but,  then,  that  man — I  don't  know 
whether  it  was  or  not.  This  man  was  not  a  man  that  you  could 
depend  upon  very  much,  and  it  might  have  been  selling  at  7  cents  in 
Washington. 

Q.  Were  your  drivers  men  that  you  could  not  depend  upon?— A. 
Why,  we  used  to  get  men  that  we  could  not  depend  upon  sometimes, 
for  a  week  or  two. 

Q.  These  had  to  be  reported  back  to  the  Standard,  hadn't  they,  to 
your  office? — A.  Yes,  sir. 

Q,.  You  have  no  recollection  of  his  having  sold  oil  there  at  a  false 
price,  or  a  wrong  price,  have  you? — A.  I  have  no  recollection  of  it; 
no,  sir. 

8890  Q.  Never  heard  of  it,  did  you?— A.  No,  sir;  I  don't  know  as 
I  did. 
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Q.  Now,  that  seems  to  have  been  on  the  20th  of  November,  1901. 
Who  was  the  Eed  "  C  "  Oil  Company?— A.  The  Eed  "  C  "  Oil  Com- 
pany of  Baltimore,  W.  H.  Fehsenfeld,  president. 

Q.  They  were  doing  business  in  Washington  at  that  time,  were 
they  not  ? — A.  In  1901 — no,  sir. 

Q.  Weren't  they  doing  business  in  Falls  Church  at  that  time  ?— A. 
They  were  doing  a  little  business  in  Falls  Church ;  yes,  sir. 

Q.  Now,  I  show  you  a  ticket  to  the  same  J.  W.  Brown,  November  1, 
1901,  where  the  Red  "  C  "  oil  was  selling  at  11^  cents.  Do  you  re- 
member that  circumstance? — A.  I  will  tell  you;  as  far  as  J.  W. 
Brown  is  concerned,  it  does  not  cut  any  figure,  because  Mr.  Brown 
would  buy  of  them — that  is,  of  the  Red  "  C  "  Oil  Company — if  it 
was  20  cents  a  gallon.  He  was  prejudiced  against  the  Standard  Oil 
Company. 

Q.  Then  he  was  actually  paying  llj  cents  to  the  Red  "  C  "  and  7 
cents  to  your  company.  Who  cut  the  price  then,  you  or  the  Red 
"  C"  ? — A.  That  is  the  barrel  price,  you  must  understand. 

Q.  I  will  come  to  that.  There  is  not  a  difference  of  4^  cents,  is 
there,  a  gallon,  between  the  barrel  price  and  the  tank-wagon  price? — 
A.  Not  at  a  rule ;  no,  sir. 

Q.  Was  he  buying  from  the  Red  "  C  "  Oil  Company  at  11^  cents 
at  that  time  ? — A.  I  could  not  tell  you  what  he  was  paying  the  Red 
"  C  "  Oil  Company. 

Q.  Don't  you  recollect  that  he  was,  during  all  that  summer? — A. 
He  was  buying  oil  of  the  Red  "  C  "  Oil  Company,  but  I  don't 
8891     know  what  his  prices  were. 

Q.  Don't  you  know  that  it  was  a  very  much  higher  price 
than  yours  ? — A.  I  don't  know  anything  about  his  price. 

Q.  And  don't  you  know  that  you  cut  the  price  to  7  cents? — A. 
No,  sir. 

Q.  What  is  your  recollection  about  it  ?  You  say  he  would  buy  at 
almost  any  price  of  the  Red  "  C  "  rather  than  buy  of  you  ? — A.  Yes, 
sir. 

Q.  Was  that  the  reason  you  made  him  a  7-cent  price? — A.  Mr. 
Brown  was  not  the  only  party  up  there.  There  was  a  general  price 
made  up  there.    It  was  not  made  to  Mr.  Brown  specially. 

Q.  I  show  you  another  ticket,  December  11, 1901,  a  ticket  from  the 
Standard  Oil  Company  at  7^  cents,  I  should  say ;  maybe  it  is  7i ;  7^, 
1  guess  it  is.  Do  you  know  that  ticket?— A.  7^ — ^yes,  I  know  that 
ticket. 

Q.  That  is  Mr.  Yarbrough? — A.  Yes,  sir;  I  know  his  signature; 
Mr.  Yarbough. 

Q.  That  is  your  driver,  is  it  ? — A.  He  was. 

The  ticket  was  marked  Petitioner's  Exhibit  916. 

Q.  That  looks  like  your  tank-wagon  ticket,  doesn't  it? — A.  Yes, 
sir. 

Mr.  Kellogg.  I  offer  that  in  evidence. 

Q.  I  show  you  another,  by  the  same  Yarbrough,  October  2d  of  tl^e 
same  year,  I  should  say  it  was,  in  1902,  but  in  ripping  it  out  it  has 
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evidently  been  partially  torn ;  7  cents,  J.  W.  Brown.     Do  you  know 
that  signature? — A.  Yes,  sir;  the  same  as  the  one  on  the  previous 
ticket  there. 

8892  The  ticket  was  marked  "  Petitioner's  Exhibit  917." 

Q.  I  show  you  a  ticket,  October  15,  1902,  from  the  Eed  "  C  " 
for  11-J  cents. — A.  Yes,  sir. 

Q.  Do  you  remember  that  they  were  selling  oil  at  that  price? — ^A. 
I  don't  know  anything  about  their  price,  never  asked  Mr.  Brown  in 
reference  to  their  price  in  any  waj^ 

Q.  You  did  not  keep  track  of  Mr.  Brown's  purchases  ? — A.  No,  sir. 

Q.  Didn't  you  say  a  few  moments  ago  that  Fehsenfeld's  company, 
the  Columbia  Oil  Company,  or  whatever  you  call  it,  cut  the  price  to 
Mr.  J.  W.  Brown? — A.  No,  sir;  I  don't  think  I  used  Mr.  Brown's 
name,  but  he  made  a  general  cut. 

Q.  Were  you  selling  it  to  the  other  merchants  there  at  Falls  Church 
for  6 J  or  7  or  7-1-  cents  a  giiilon  during  the  years  1901  and  1902  ? — A. 
I  could  not  tell  you  the  exact  prices,  sir,  during  those  years;  there 
were  so  many  changes  I  can't  remember  them. 

Q.  What  was  oil  selling  for  in  ''.Vashington  in  1900  and  in  1899  ? — 
A.  I  could  not  tell  you,  sir. 

Q.  Was  it  not  selling  for  about  10  cents  a  gallon? — A.  I  could  not 
tell  you. 

Q.  Up  to  about  the  time  Mr.  Baughman  went  into  business  with 
the  Independent  Oil  Company? — A.  I  could  not  tell  you  what  the 
prices  were. 

Q.  You  do  recollect  that  the  price  went  down  very  low  in  1901  ? — 
A.  My  recollection  is  it  went  doAvn  to  61-  cents.  Those  tickets  you 
produce 

Q.  He  was  in  business  about  two  years? — A.  About  two  years. 

Q.  Then  he  sold  out  or  went  out  of  business,  anyhow.  Now,  do 
you  remember  Mr.  Nicolai? — A.  Yes,  sir. 

8893  Q.  He  had  a  business  there  in  Washington? — A.  Yes,  sir. 
Q.  In  1886  and  1887?— A.  Yes,  sir. 

Mr.  Crawford.  1886? 

Q.  1886  and  1887,  down  to  1895,  the  time  you  went  there?— A. 
1895 ;  yes,  sir. 

Q.  The  Standard  bought  him  out  in  1895,  didn't  they?— A.  I 
understood  so. 

Q.  And  didn't  they  run  his  plant  there  for  a  number  of  years,  in 
his  name  ? — A.  Yes,  sir. 

Q.  And  did  you  manage  it  ? — A.  No,  sir. 

Q.  Who  did?— A.  Nicolai  Brothers. 

Q.  It  was  owned  by  the  Standard  Oil  Company?— A.  Yes,  sir. 

Q.  Advertising  that  it  was  an  independent  company  ?— A.  I  don't 
think  so,  sir. 

Q.  Did  it  advertise  that  it  was  a  Standard  Oil  concern?- A.  I 
don't  think  it  advertised  at  all. 

Q.  Went  on  selling  as  Nicolai  Brothers?- A.  Yes,  sir. 
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Q.  It  certainly  did  not  advertise  that  it  was  Standard  Oil,  did  it  ? — 
A.  I  don't  think  it  did. 

Q.  For  years  that  company  did  business  there  as  Nicolai  Brothers, 
owned  by  the  Standard  Oil,  didn't  it? — ^A.  It  did  business  there  for 
several  years,  yes,  sir ;  I  have  forgotten  just  how  long. 

Q.  Well,  it  was  owned  by  the  Standard  Oil  Company? — A.  Yes, 
sir. 

Q.  Now,  were  not  Nicolai  Brothers,  or  whatever  you  call  the  name 
of  their  concern,  in  business  in  Washington  selling  oil  before  the 
Standard  went  there  at  all  ? — A.  I  don't  know  whether  they  were  or 
not.     I  am  not  positive  of  that. 

8894  Q.  What?— A.  I  don't  know  which  was  there  first. 

Q.  Then,  when  you  said  that  the  Standard  Oil  Company 
went  there  before  anybody  else,  you  did  not  know  what  you  were 
talking  about,  did  you  ? — A.  I  did  not  think  about  Nicolai  Brothers. 
It  was  so  long  ago  I  had  forgotten  about  them. 

Q.  They  did  not  last  very  long  after  the  Standard  went  in  there, 
did  they  ? — A.  They  lasted,  I  guess,  five  or  six  or  seven  years. 

Q.  Do  you  know  when  the  Standard  commenced  to  sell  there  ? — A. 
No ;  I  don't  know  what  year  they  did  begin. 

Q.  One  of  the  brothers,  L.  S.  Nicolai,  started  another  company, 
didn't  he  ? — A.  Yes,  sir. 

Q.  What  did  he  call  his  company? — A.  The  National. 

Q.  When  did  he  commence? — A.  He  commenced,  I  think,  in  1905. 

Q.  Immediately  the  price  of  oil  went  down  again,  didn't  it? — A. 
No,  sir ;  I  don't  think  it  did. 

Q.  Did  not  oil  go  down  in  1905?  Weren't  you  selling  oil  in  the 
summer  of  1905  at  1^  cents  in  Washington? — A.  I  could  not  tell  you 
those  prices.  There  have  been  so  many  changes  I  don't  remember 
them. 

Q.  His  company  lasted  about  two  years,  did  it? — A.  About  two 
years. 

Q.  Do  you  remember  the  Dixie  Oil  Works? — A.  I  have  heard  of 
them. 

Q.  Did  they  start  to  do  business  in  Washington? — A.  I  believe 
they  did  start  to  do  business  over  in  Eosslyn. 

Q.  Had  a  station  at  Eosslyn? — A.  Yes,  sir. 

8895  Q.  About  what  time? — A.  Shortly  after  the  Columbia  went 
into  business  over  there — the  Columbia  Oil  Company. 

Q.  Immediately  after  or  shortly  after  the  Columbia  Oil  Company 
went  into  business,  this  Dixie  Oil  Company  appeared,  did  it? — A. 
Yes,  sir. 

Q.  That  was  owned  by  the  Standard,  too,  was  it  not? — A.  I  could 
not  tell  you,  sir. 

Q.  Didn't  you  think  it  was,  didn't  you  understand  it  was? — A. 
It  was  on  the  street  for  several  days  before  I  knew  that  it  was  there. 

Q.  You  understood  it  was  a  Standard  Oil  concern,  didn't  you? — 
A.  I  understood  later  that  it  was  a  Standard  Oil  concern,  but  not 
when  it  was  over  there. 
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Q.  That  appeared  right  after  the  Columbia  came  in  there  didn't 
it? — A.  Yes,  sir. 

Q.  What  year  was  that?— A.  That  was  in  1905,  I  think. 

Q.  Do  you  remember  the  Home  Safety  Oil  Delivery  ?— A.  Yes,  sir. 

Q.  When  did  that  start  business  there?— A.  That  must  have  started 
business  there  about  1903, 1  think,  or  1902, 1  am  not  positive  of  that. 

Q.  1902,  wasn't  it? — A.  Somewhere  in  that  neighborhood. 

Q.  That  was  owned  by  the  Standard  Oil,  too,  wasn't  it?— A.  I 
understood  so  later ;  yes,  sir. 

Q.  Didn't  you  know  it  at  the  time? — A.  I  positively  did  not. 

Q.  You  heard  it  shortly  afterward,  didn't  you? — A.  Oh,  yes;  I 
heard  it. 

Q.  They  bought  their  oil  from  the  Standard,  didn't  they? — 

8896  A.  They  did,  and  paid  cash  for  it. 

Q.  And  you  found  out  afterward  that  it  was  a  Standard 
concern,  didn't  you  ? — A.  Yes,  sir. 

Q.  So  that  whenever  an  independent  would  start  to  do  business  in 
Washington,  one  of  these  Standard  companies,  under  some  assumed 
name,  would  come  in  and  start  in  the  same  place.     Is  not  that  true  ? 

Mr.  Rosenthal.  Wait  a  minute.  I  object  to  that,  because  it  as- 
sumes something  that  the  witness  has  not  testified  to. 

Q.  Is  not  that  true  ? — A.  I  did  not  hear  the  question. 

Q.  Whenever  an  independent  company  started  there,  one  of  these 
bogus  independents  of  the  Standard  would  start  at  the  same  time,  or 
about  the  same  time  ? — A.  Why,  no,  I  can't  say  that ;  no,  sir. 

Q.  They  did  start  about  the  same  time,  didn't  they  ? — A.  The  Dixie 
was  the  only  one  that  started,  and  that  started  after  the  Columbia 
and  National 

Q.  Immediately  afterward,  too,  didn't  it? — A.  A  short  time  after- 
ward. 

Q.  There  was  not  a  great  while  elapsed.  Now,  the  Home  Safety 
also  appeared,  too,  didn't  it? — A.  That  appeared  before  any  opposi- 
tion appeared  there.  That  was  on  the  streets  long  before  any  com- 
petitor. 

Q.  Had  not  Baughman  started  in? — A.  That  was  there  before 
Baughman  started  in. 

Q.  ^Vhat  companies  were  doing  business  there  when  the  Home 
Safety  started  in? — A.  I  think  the  Standard  was  the  only  company 
doing  business  there  at  that  time. 

8897  Q.  The  only  company  ? — A.  That  is  my  recollection. 

Q.  What  independents  are  in  there  now? — A.  The  Na- 
tional  

Q.  The  National  ? — A.  I  mean  the  Columbia.     I  beg  your  pardon. 

Q.  The  Columbia  is  the  only  one,  is  it  ?— A.  That  is  the  only  one, 
yes,  sir. 

Q.  Now,  you  say  that  barrel  oil  is  usually  sold  at  2^  cents  a  gallon 
above  the  tank-wagon  price? — A.  Yes,  sir. 

Q.  Isn't  it  the  other  way  ?— A.  Barrel  oil  is  sold  at  2^  cents  above 
the  tank-wagon  price. 
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Q.  Above  the  tank-wagon  price  ? — A.  Yes,  sir. 

Q.  Delivered? — A.  Yes,  sir. 

Q.  2^  cents  a  gallon? — A.  Yes,  sir. 

Q.  Are  you  sure  of  that?  Why  would  a  man  pay  2^  cents  a  gal- 
lon more  for  barrel  oil  than  he  would  for  tank-wagon  oil  ? — A.  Why, 
on  account  of  the  barrel. 

Q.  He  pays  for  the  barrel,  doesn't  he? — A.  Yes,  that  is  where  the 
difference  in  the  price  comes  in. 

Q.  Then  you  take  out  the  price  of  the  barrel  ? — A.  Yes,  sir. 

Q.  And  it  sells  for  the  same,  doesn't  it? — A.  The  net  price  would 
be  practically  the  same. 

Mr.  Rosenthal.  That  is  what  they  aim  at,  isn't  it? 

Witness.  Yes,  sir. 

Q.  Isn't  it  a  fact  that  at  equal  prices  a  man  will  buy  delivered  from 
the  tank  wagon  before  he  will  delivered  from  a  barrel  ? — A.  At  equal 
prices,  yes,  as  a  rule. 

Q.  That  is,  I  mean  equal  prices,  allowing  for  the  barrel? — A.  Yes, 
sir. 

Q.  Equal  net  prices? — A.  Yes,  sir. 

8898  Q.  So  that  a  quarter  or  a  half  cent  under  your  price  was  not 
a  cut  at  all,  was  it? — A.  Wh3^  yes ;  it  was  a  cut. 

Q.  Now,  you  say  that  the  Columbia  reduced  the  prices  to  those 
towns  around  Washington  to  the  same  as  the  Washington  price? — A. 
Yes,  sir. 

Q.  They  did  not  cut  your  price  in  Washington,  did  they? — A. 
With  the  exception  of  this  man  Acton,  that  I  know  of. 

Q.  Wliere  was  his  place? — A.  In  Anacostia. 

Q.  That  is  not  Washington,  is  it  ?  That  is  over  across  the  bay  ? — 
A.  Oh,  no ;  it  is  a  near  suburb  of  Washington ;  it  is  practically  the 
same  as  Washington  now. 

Q.  Where  did  the  Columbia  Oil  Company  have  its  station? — A. 
At  Eosslyn,  Virginia. 

Q.  It  was  nearer  those  places  where  the  price  was  cut  than  you 
were,  wasn't  it? — A.  Anacostia  is  about  as  far  away  from  Eosslyn 
as  you  can  get  in  the  District. 

Q.  I  am  laying  that  out  of  the  way.  I  say  that  is  the  only  case 
you  know  of  in  Washington  where  you  say  they  cut  the  price  ? — A.  I 
beg  your  pardon,  I  thought  you  had  reference  to  that. 

Q.  But  the  towns  outside,  Eosslyn,  Arlington,  Brickhaven,  and 
those  places  where  you  say  they  reduced  the  price  to  the  Washington 
price,  were  much  nearer  their  plant  than  yours? — A.  Yes,  sir. 

Q.  And  they  made  the  same  price  there  that  they  made  in  Wash- 
ington ? — A.  Yes,  sir. 

Q.  And  that  is  the  only  way  they  cut.  Now,  when  Nicolai  started 
his  second  company,  his  National  Oil  Company,  what  oil  did  you 
sell  ? — A.  I  could  not  tell  you,  sir. 

8899  Q.  Where  did  he  get  his  oil?— A.  I  think  he  got  it  from 
Pennsylvania.     At  least,  he  told  me  so,  himself,  personally. 

Q.  Wasn't  it  Texas  oil  ? — A.  I  could  not  tell  you  that. 
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Q.  You  don't  know.  Well,  his  company  only  lasted  a  short  time, 
about  two  years  ? — A.  About  two  years. 

Q.  And  he  committed  suicide,  didn't  he  ? — A.  That  is  right. 

Q.  Went  broke? — A.  Yes,  sir. 

Mr.  Rosenthal.  He  cut  the  price  too  low,  Mr.  Kellogg. 

Q.  Wasn't  he  drawing  a  salary  from  the  Standard  for  years,  doing 
no  business  ? — A.  I  could  not  tell  you  that. 

Q.  You  don't  know  that? — A.  No,  sir. 

Mr.  Rosenthal.  Neither  does  Mr.  Kellogg.  He  is  just  guessing 
at  that. 

Q.  Now,  was  the  Dixie  competing  against  your  company  when  you 
went  in  there? — A.  I  don't  know  anything  about  the  Dixie,  sir. 

Q.  Well,  it  was  selling  oil,  wasn't  it? — A.  Yes,  it  was  selling 
some  oil. 

Q.  And  Baughman  commenced  about  that  time? — A.  Oh,  I  think 
Baughman  was  out  of  business  at  that  time. 

Q.  You  said  it  started  immediately  after  Baughman? — A.  No; 
immediately  after  Nicolai. 

Q.  Irajnediately  after  the  Columbia? — A.  Immediately  after  the 
Columbia — Nicolai. 

Q.  Oh,  yes,  I  am  mistaken.  What  price  was  the  Dixie  selling  at  ? — 
A.  I  could  not  tell  you,  sir. 

Q.  It  did  not  interfere  with  your  trade,  did  it? — A.  I  don't  re- 
member. 
8900        Q.  You  have  no  recollection  of  the  Dixie  selling  your  cus- 
tomers any  ? — A.  I  know  they  solicited  our  trade ;  yes,  sir. 

Q.  But  you  don't  know  of  their  getting  any? — A.  They  sold  to 
some  of  our  customers,  but  I  could  not  tell  you  just  who  they  were 
now. 

Q.  They  did  not  cut  prices  to  you,  did  they? — A.  Not  to  me  per- 
sonally; no,  sir. 

Q.  Or  to  your  company? — A.  We  had  nothing  to  do  with  them 
at  all. 

Q.  Did  they  cut  your  customers'  prices? — A.  No,  sir. 

Q.  The  Dixie  did  not.  Do  you  know  whether  they  cut  the  Colum- 
bia's or  not  ? — A.  I  don't  think  they  did. 

Q.  Do  you  know  that  they  did  not  ? — A.  I  don't. 

Q.  Do  you  know  anything  about  it? — A.  I  don't. 

Q.  I  think  you  said  you  don't  know  anything  about  their  busi- 
ness.— A.  I  don't  know. 

Q.  Well,  you  don't  know  anything  about  whether  the  Dixie  went  in 
there  and  cut  the  Columbia  or  not? — A.  No,  sir;  I  don't.  I  never 
heard  of  them  cutting  it,  though. 

Q.  You  don't  know  anything  about  it? — A.  No,  sir. 
Q.  Did  the  Home  Safety  Oil  Company  cut  your  prices? — A.  No, 
sir. 
Q.  They  never  cut  your  prices  ? — A.  No,  sir. 
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Q.  Do  you  know  whether  they  cut  Mr.  Baughman's  or  not,  the 
Independent  Oil  Company's  prices  ?— A.  I  don't  think  they  did ;  no, 
sir. 

Q.  Do  you  know  whether  they  did  or  not  ? — A.  No,  sir ;  I  don't. 

Q.  Then  say  so.  You  don't  know  anything  about  it? — A.  I  don't 
know  anything  about  it. 

8901  James  E.  Lyles,  called  as  a  witness  on  behalf  of  defendants, 
being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Ceawfoed  : 

Q.  Where  do  you  live  ? — A.  Alexandria,  Virginia. 

Q.  What  business  are  you  in  ? — A.  Tank-wagon  driver. 

Q.  For  what  ? — A.  For  the  Standard  Oil  Company. 

Q.  Where? — A.  I  travel  in  Alexandria  and  the  vicinity  of  Alex- 
andria. 

Q.  What  towns  in  the  vicinity  of  Alexandria  do  you  reach  besides 
Alexandria  itself? — A.  I  travel  to  Del  Eey  and  St.  Elmo,  but  the 
post-office  is  St.  Elmo.    The  tickets  are  made  out  St.  Elmo  post-office. 

Q.  And  what  other  places  in  that  neighborhood? — -A.  Arlington, 
Barcroft,  Baileys  Crossroads 

Q.  Any  others? — A.  Annandale,  Linconia,  Seminary — theological 
seminary ;  that  is  all,  sir. 

Q.  Do  you  take  in  Falls  Church  ? — A.  No,  sir. 

Q.  Do  you  take  in  Vienna  ? — A.  No,  sir. 

Q.  Or  Fairfax  Courthouse? — A.  No,  sir. 

Q.  Purcellsville  ? — A.  No,  sir. 

Q.  How  long  have  you  been  employed  in  your  present  position  ? — 
A.  Seven  years  and  about  eight  months. 

Q.  In  the  same  territory  ? — A.  Yes,  sir. 

Q.  Prior  to  that  time  what  business  were  you  in? — A.  I  was  a 
house  painter ;  working  at  house  painting.    That  is  my  trade. 

Q.  You  were  not  in  the  employ  of  the  Standard  Oil  Company? — 
A.  No,  sir. 

8902  Q.  And  had  you  ever  been  in  the  employ  of  the  Standard 
before  that  time  ? — A.  Never  knew  anything  about  them,  sir. 

Q.  About  how  many  customers  do  you  supply,  as  a  rule? — ^A.  I 
suppose  about  75,  taking  a  rough  sketch  of  it,  sir. 

Q.  Wliere  do  you  fill  up  your  tank  wagon  ? — A.  From  the  graduat- 
ing tank  station  at  the  Standard  Oil  Company's  place. 

Q.  In  Washington? — A.  In  Alexandria. 

Q.  Then  you  drive  around  Alexandria  or  out  into  the  country  to 
these  different  points? — A.  Yes,  sir. 

Q.  Delivering? — A.  Yes,  sir. 

Q.  Where  do  you  get  the  prices  at  which  you  sell  oil? — A.  I  get 
my  prices  from  the  subagent,  Mr.  Beans,  and  he  gets  them  from  the 
agent  at  Baltimore. 

Q.  He  is  the  subagent  at  Alexandria  ? — A.  At  Alexandria. 

Q.  Have  you  any  authority  to  deviate  from  those  prices  ? — A.  None 
whatever,  unless  I  get  orders  from  Baltimore. 
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Q.  You  sell  from  day  to  day  at  the  prices  which  are  fixed  for  you 
by  Mr.  Beans  ? — A.  Yes,  sir ;  until  I  get  other  orders. 

Q.  Until  you  get  orders  to  the  contrary  ?— A.  Yes,  sir. 

Q.  Has  that  been  true  all  the  time  that  you  have  been  a  tank-wagon 
driver  there? — A.  Yes,  sir;  the  same  rule  has  always  worked. 

Q.  Now,  have  you,  as  a  fact,  ever  sold  at  any  different  price  than 
that  which  was  given  to  you  by  Mr.  Beans  or  some  other  superior? — 
A.  No,  sir ;  I  have  not. 

Q.  What  is  your  recollection  as  to  how  the  price  which  you  have 
charged  under  instructions,  as  you  have  stated,  compared  with 

8903  the  prices  set  by  your  competitors?     Has  there  been  any  in- 
stance in  your  recollection  when  the  Standard's  price — ^that  is 

to  say,  your  price  which  you  were  charging  under  instructions,  was 
lower  than  that  of  the  competitor  ? — ^A.  Yes,  sir ;  when  my  price  was 
lower  than  that  of  the  competitor. 

Q.  Yes ;  when  your  price  was  lower  than  that  of  the  competitor. — 
A.  No,  sir ;  I  never  have. 

Q.  What  competition  have  you  in  there? — A.  The  Columbia  Oil 
Company  of  Eosslyn. 

Q.  Is  that  the  only  competitor  ? — ^A.  Then  we  have  the  Red  "  C." 
They  have  an  agency  there  in  Alexandria. 

Q.  But  chiefly  the  Columbia  ?— A.  The  Eed  "  C  "  handled  barrel 
oU  entirely.  They  do  not  do  any  tank-wagon  trade  at  all  in  Alex- 
andria. 

Q.  The  Columbia  has  a  tank  wagon? — A.  Yes,  sir.  They  do  a 
tank-wagon  business. 

Q.  That  is  your  principal  competitor,  isn't  it  ?— A.  Yes,  sir. 

Q.  Have  you  ever  known  any  instance  where  the  Columbia  Oil 
Company  have  cut  the  Standard's  price? — A.  Yes,  sir. 

Q.  That  is,  I  mean,  has  sold  oil  of  the  same  grade  below  the 
Standard's  price  at  the  same  time  ? — A.  Yes,  sir. 

Q.  You  have  known  of  such  instances? — A.  Yes,  sir. 

Q.  Can  you  mention  any  ? — A.  In  April,  1905,  when  they  first  came 
to  Alexandria  they  came  there  with  a  reduction  of  price  below  the 
Standard  Oil  Company's  price. 

Q.  What  was  the  Standard's  price  at  that  time? — A.  8|  and  9 
cents  for  oil — we  handled  two  grades  of  oil — and  10^  for  gasoline.  I 
think  that  is  what  it  was,  as  near  as  I  can  remember  it. 

8904  Q.  You  said  8^  and  9  for  oil?— A.  8^  and  9  for  oil.    We 
handle  two  grades  of  oil  in  Alexandria — and  10^  for  gasoline. 

Q.  At  what  prices  did  the  Columbia  offer  oil  ? — A.  They  came  and 
cut  the  price  on  oil  one  cent  and  made  it  7^  on  one  grade — they 
claimed  they  had  only  one  grade— and  half  a  cent  on  gasoline,  which 
was  10  cents. 

Q.  Do  you  remember  any  price  cutting  at  Barcroft  by  the  Co- 
lumbia?— A.  Yes,  sir. 

Q.  When  was  that? 

Mr.  MoREisoN.  Where? 
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Q.  By  the  Columbia,  I  mean — at  Barcroft. — A.  I  think  it  was  in 
1905  or  1906.  I  disremember  the  date  exactly,  but  they  came  and 
cut 

Q.  Who  came? — A.  The  Columbia  Oil  Company  came  and  cut 
one-half  cent  below  the  Standard  Oil  Company's  price. 

Q.  What  were  the  Standard's  prices  before  that  ? — A.  The  Stand- 
ard's price  at  Barcroft  was  8^  and  9  (we  handled  two  grades  of  oil), 
and  10|  for  gasoline,  and  they  came  and  offered  oil  for  7|  and  gaso- 
line for  10. 

Q.  Do  you  know  whether  they  made  any  sales? — A.  Yes;  they 
made  some  sales.  I  think  they  sold  to  most  everybody,  not  all,  on 
that  country  route. 

Q.  Did  they  sell  to  any  of  your  customers  ? — A.  Yes,  sir.  You  see 
I  don't  cover  all  of  that  territory,  all  that  route  every  day,  every 
trip.    I  have  different  places  where  I  go  different  days. 

Q.  You  were  just  going  there  at  that  time,  were  you? — ^A.  I 

8905  was  going  on  that  trip ;  yes,  sir.    They  sold  to  most  everybody 
then  at  Barcroft. 

Q.  Did  it  have  any  effect  upon  your  business  ? — A.  Some ;  yes,  sir. 

Q.  Did  you  lose  any  business  by  it  ? — A.  Yes,  sir ;  I  lost  one  man 
entirely  at  Barcroft. 

Q.  Do  you  know  anything  about  any  cutting  by  the  Columbia  at 
Baileys  Crossroads  at  about  the  same  time? — A.  Yes,  sir;  the  same 
date. 

Q.  What  did  they  do  there  ? — A.  They  sold  some  there.  They  sold 
to  two  people,  I  think,  there.    There  were  only  two  concerns  there. 

Q.  Did  they  get  some  of  your  trade  ? — A.  Yes,  sir. 

Q.  And  how  did  they  get  it? — A.  By  this  reduction  of  price. 

Q.  Now,  do  you  know  of  any  subsequent  price  cutting  by  the  Co- 
lumbia at  Alexandria  besides  what  they  did  at  the  beginning? — A. 
Yes,  sir ;  they  cut  the  price  there  several  times  on  gasoline  especially, 
but  just  the  exact  dates  I  could  not  recall. 

Q.  Do  you  remember  anything  in  1907 — any  cutting  then  that  you 
recollect? — A.  Yes,  sir.  In  1907  I  think  they  cut  gasoline  from  14J 
to  14.    They  made  several  cuts  along  there. 

Q.  Now,  where  you  learned  of  these  cuts  by  the  Columbia,  did 
you  report  the  fact? — A.  Always  to  Mr.  Beans  in  our  tank-wagon 
report. 

Q.  And  what  followed  in  regard  to  your  price?  Was  your  price 
changed  ? — A.  Not  then.  Sometimes  it  would  be  two  or  three  weeks, 
and  sometimes  never. 

Q.  Sometimes  never,  you  say? — A.  Never  changed. 

Q.  That  is,  sometimes  you  met  the  cut  after  an  interval  and 

8906  sometimes  you  did  not  meet  it  ? — A.  Yes,  sir. 

Q.  Whenever  you  did  meet  it,  to  what  point  did  you  reduce 
your  price? — A.  A  general  reduction. 

Q.  But  then,  I  say,  how  long  did  you  reduce  it,  as  compared  with 
your  competitor's  ? — A.  Generally  or  always  reduced  it  to  the  Colum- 
bia Oil  Company's  price. 
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Q.  You  met  their  price  ? — A.  Yes,  sir. 

Q.  You  did  not  go  below  their  price? — A.  Never  have. 

Q.  Do  you  recall  any  instance  in  your  experience  there  and  in  that 
territory  where  you  ever  initiated  a  cut;  that  is,  where  you  ever  cut 
under  the  competitor's  price? — A.  Never  have,  sir. 

Cross-examination  by  Mr.  Morrison  : 

Q.  You  would  not  do  that,  I  suppose,  would  you  ? — A.  Sir  ? 

Q.  You  would  not,  under  any  circumstances,  cut  below  a  competi- 
tor ? — A.  No,  sir ;  not  if  I  never  sold  a  drop  of  stuff. 

Q.  You  would  not  do  that,  even  if  the  price  of  oil  went  down  at  the 
refinery?— A.  What  is  that,  sir?    I  don't  understand  you. 

Q.  That  would  not  be  done,  even  if  the  price  of  oil  went  down  at 
the  refinery  ? — A.  Well,  not  unless  I  got  orders  from  the  head  author- 
ity ;  I  never  made  any  cut ;  I  had  no  orders  to  do  it. 

Q.  What  you  mean  by  that  is  that  you  don't  know  anything  about 
why  your  superiors  lowered  or  raised  the  price,  do  you  ? — A.  No,  sir ; 
I  can't,  unless  they 

Q.  You  simply  followed  instructions? — A.  Followed  instructions; 
that  is  all,  sir. 
8907        Q.  I  did  not  hear  the  first  of  your  examination.    Are  you  a 
tank-wagon  driver  at  Alexandria? — A.  Yes,  sir. 

Q.  How  long  have  you  been? — A.  Seven  years  and  nine  months, 
and  I  suppose  a  few  days. 

Q.  At  Alexandria  all  the  time? — A.  At  Alexandria,  Virginia,  and 
vicinity. 

Mr.  CRAAvroRD.  He  said  in  the  vicinity ;  he  mentioned  a  number  of 
small  places  he  had  in  the  vicinity. 

Q.  And  all  that  time  you  have  been  a  tank-wagon  driver? — A. 
Yes,  sir. 

Q.  And  have  you  been  under  Mr.  Beans  during  that  entire  time  ? — 
A.  Yes,  sir. 

Q.  You  have  a  station  there  at  Alexandria,  have  you? — A.  I  have 
not.    Mr.  Beans  is  the  agent  there. 

Q.  The  Standard,  I  mean,  has  a  station  there  ? — A.  Yes,  sir. 

Q.  Has  storage  tanks  there  ? — A.  Yes,  sir. 

Q.  You  deliver  your  oil,  I  suppose,  in  tank  wagons  to  the  deal- 
ers?— A.  Yes,  sir. 

Q.  You  do  not  sell  to  consumers  there  at  all,  do  you? — A.  None 
whatever. 

Q.  Has  anybody  been  there  selling  to  consumers — any  peddlers — 
direct  ? — A.  We  have  peddlers  there ;  at  least  we  have  not,  but  there 
are  peddlers  there  in  Alexandria. 

Q.  They  buy  their  oil  from  you  ? — A.  From  the  Standard  Oil. 

Q.  They  maintain  to  the  trade,  do  they,  the  same  price  that  the 
dealers  do  ? — A.  Of  course  they  have  their  prices.  I  don't  know  what 
they  sell  for  one-half  the  time. 

Q.  What  peddlers  have  been  there  buying  oil  of  you  during 
the  time  that  you  have  been  at  Alexandria? — A.  Buying  oil 
of  the  Standard  Oil  Company  ? 
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Q.  Yes.— A.  J.  D.  Brown. 

Q.  Is  he  there  yet  ? — A.  Yes,  sir. 

Q.  How  long  has  he  been  there? — A.  He  was  in  business  before  I 
went  there.     I  could  not  tell  you  how  long  he  has  been  there. 

Q.  Under  what  name  is  he  doing  business  ? — A.  J.  D.  Brown. 

Q.  Who  else? — A.  Ernest  Hamilton. 

Q.  How  long  has  he  been  there  ? — A.  He  was  in  business  before  I 
went  with  them. 

Q.  And  he  is  there  yet  ? — A.  Yes,  sir ;  and  Pete  Hanretty ;  but  he 
is  dead  now. 

Q.  When  did  he  die  ? — A.  He  has  been  dead  about  a  year,  I  sup- 
pose. 

Q.  And  he  did  business  up  until  the  time  of  his  death? — A.  Yes, 
sir. 

Q.  What  other  peddlers  are  there  there  ? — A.  That  is  all,  sir. 

Q.  And  all  of  these  peddlers  were  buying  all  their  oil  from  you  ?^ 
A.  Buying  their  oil  from  the  Standard  Oil  Company,  not  from  me. 
I  have  nothing  to  do  with  the  peddlers  myself. 

Q.  When  I  say  you  I  mean  the  Standard  Oil  Company.  There 
were  no  other  companies  doing  business  in  Alexandria  aside  from  the 
Standard  and  the  Columbia  Oil  Company?— A.  The  Eed  "  C."  They 
have  an  agency  there  for  barreled  oil. 

Q.  Has  anybody  a  tank  in  Alexandria  except  the  Standard? — A. 
No,  sir. 

Q.  How     does    the     Columbia     deliver     its     oil? — A.  By     tank 
wagon. 
8909        Q.  But  it  ships  it  in  there  in  barrels  ? — A.  No,  sir ;  brings  it 
from  Rosslyn  in  tank  wagon. 

Q.  How  far  is  that  from  Alexandria? — A.  I  judge  it  is  about 
seven  miles. 

Q.  They  draw  it  in  in  tank  wagons  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  the  price  of  oil  and  gasoline  was  in  Wash- 
ington in  the  year  1905? — A.  No,  sir;  I  know  nothing  at  all  about 
Washington. 

Q.  Don't  you  know  that  in  that  year,  in  Washington,  the  price 
ranged  from  7^  to  8 J  cents  ? — A.  I  know  nothing  about  Washington. 
We  do  not  have  anything  to  do  with  Washington. 

Q.  What  were  you  selling  oil  for  in  Alexandria  during  the  year 
1905  ?— A.  I  think  it  was  7^  and  8^. 

Q.  Were  you  not  selling  oil  as  high  as  lOJ  in  the  month  of  Janu- 
ary, 1905,  in  Alexandria  ? — A.  10|- — I  never  sold  oil  on  a  quarter  of  a 
cent  in  my  life. 

Q.  Didn't  you  sell  oil  in  January,  1905,  in  Alexandria  for  lOJ 
cents  ? — A.  I  never  sold  from  tank  wagon  for  lOJ  cents  in  my  life. 

Q.  What  did  you  sell  for? — A.  We  either  sold  at  ^  cent  or  whole 
cent  prices. 

Q.  You  never  sold  at  a  quarter? — A.  Never  have. 

Q.  To  the  grocers  ? — A.  Not  on  the  tank  wagon. 
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Q.  Did  you  sell  for  10  cents  in  January  or  February  or  March, 
1905? — A.  I  don't  know;  I  can't  call  that  to  recollection.     You  see 
we  handled  two  grades  of  oil  at  Alexandria.     I  can't  exactly  tell 
you. 

8910  Q.  "Well,  any  grade — the  best  grade  you  had? — A.  I  won't 
be  positive  about  that,  sir ;  I  can't  recall  the  date. 

Q.  During  the  month  of  April  weren't  you  selling  oil  in  Alexan- 
dria for  9^  cents? — A.  April  of  what  year? 

Q.  April,  1905.— A.  For  9^  ? 

Q.  Yes,  9|. — A.  Yes,  sir ;  I  think  we  were. 

Q.  Weren't  you  selling  in  May  of  that  year  for  8^  cents  ? 

Mr.  Crawford.  What  grade  of  oil  ? 

Mr.  Morrison.  Any  grade  that  they  sold. 

Mr.  Crawford.  Well,  they  sold  two  grades,  at  two  different 
prices. 

Q.  I  want  to  know  whether  you  sold  any  grade  at  that  price?— 
A.  At  8-i  ? 

Q.  Yes. — A.  I  can't  answer  that  question  exactly,  sir,  because  I 
don't  remember  the  dates.    I  can't  recall  the  dates  to  mind. 

Q.  Well,  is  that  about  what  you  remember  the  price  to  be? — 
(No  answer.) 

Q.  When  did  the  Columbia  go  into  the  Alexandria  market? — 
A.  In  1905,  in  April. 

Q.  In  April,  1905;  and  didn't  your  price  immediately  drop  from 
10  cents  to  9^  in  the  month  of  April? — A.  After  they  came  in  and 
cut,  we  met  their  price. 

Q.  You  immediately  went  down  to  9J? — A.  After  they  cut,  sir. 

Q.  And  did  they  cut  it  after  that  ? — A.  Yes,  sir. 

Q.  They  went  lower,  did  they? — A.  Yes,  sir. 

Q.  Did  you  follow  the  cut  down  ? — A.  Some  little  while  after. 

Q.  How  low  do  you  get  down? — A.  7^. 

Q.  You  got  down  to  7^.  What  month  was  it  that  you  went 

8911  down  to  7|? — A.  Probably  May  or  June,  somewhere  along 
there.     I  can't  say  exactly  the  date. 

Q.  May  or  June? — A.  Probably  somewhere  along  there. 

Q.  So  you  got  down  from  10  to  7^  there  in  about  three  months  ?— 
A.  We  met  their  price  when  they  cut. 

Mr.  Crawford.  Following  their  cuts  down? 

Witness.  Following  their  cuts ;  yes,  sir. 

Q.  Did  you  sell  oil  at  a  profit  there  at  7^  cents  a  gallon?— A.  I 
don't  know,  sir,  what  the  oil  cost  us.  All  I  do  is  to  sell  oil  on  the 
orders  I  get. 

Q.  You  don't  know  anything  about  that  ? — A.  No,  sir. 

Q.  Do  you  know  what  the  price  was  in  Washington  for  these 
same  months  that  I  have  been  questioning  you  about? — A.  I  know 
nothing  about  the  Washington  price. 

Q.  Don't  you  keep  any  track  of  Washington  prices? — A.  No, 
sir ;  I  have  no  way  to  tell  about  that.  We  have  nothing  to  do  with 
them. 
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Q.  Is  your  price  based  on  the  Washington  price? — A.  No,  sir; 
we  get  our  prices  from  Baltimore,  from  the  main  office. 

Q.  I  know;  but  don't  you  know  that  during  the  time  that  you 
were  selling  in  Alexandria  for  10^-  cents  a  gallon  you  were  selling 
in  Washington  for  8  or  8 J  cents  a  gallon  ? 

Mr.  Crawford.  He  has  not  said  he  sold  for  10^  cents  in  Alex- 
andria. 

Witness.  I  know  nothing  about  the  Washington  price,  sir. 

Q.  Was  there  not  a  difference  of  as  much  as  2  cents  between  your 
price  and  the  Washington  price? — A.  I  don't  know  anything  about 
Washing-ton,  sir. 

8912  Q.  How  did  you  learn  the  price  that  the  Columbia  was  sell- 
ing oil  for? — A.  Whereabouts? 

Q.  In  Alexandria. — A.  When  I  went  around  to  the  trade,  people 
would  tell  me  what  price  they  were  getting  it  for. 

Q.  The  dealers  would  tell  jrou? — A.  The  storekeepers;  j-es,  sir. 

Q.  You  gave  a  list  of  peddlers  that  sold  in  Alexandria  while  you 
were  there.  Were  there  any  companies  that  were  also  selling  at 
retail? — A.  No,  sir. 

Q.  Were  there  any  companies  that  were  selling  to  the  dealers 
during  that  period? — A.  Only  the  Red  "  C."  They  sell  barreled  oil 
there. 

Q.  You  gave  the  Red  "  C,"  but  aside  from  those  that  you  gave  ? — 
A.  No,  sir. 

Q.  Was  the  Dixie  in  there  ever? — A.  No,  sir. 

Q.  The  Home  Safety?— A.  No,  sir. 

Q.  Do  you  know  what  the  peddlers  were  selling  for  in  Alex- 
andria?— A.  Retailing  it  for? 

Q.  Yes. — A.  No,  sir;  I  don't  know  their  prices. 

Q.  You  don't  know  their  prices  ? — A.  They  make  their  own  prices. 

Q.  I  know,  but  you  are  around  among  the  trade.  Don't  you  learn 
anything  about  their  prices  ? — A.  Well,  it  never  concerned  me,  and  I 
never  asked  about  it,  because  I  have  nothing  to  do  with  the  retail 
business. 

Q.  You  know  nothing  about  what  the  peddlers  were  selling  it  for 
there? — A.  No,  sir. 

Mr.  Crawford.  The  peddlers  sell  to  consumers,  don't  they  ? 

Witness.  Yes,  sir. 

Mr.  Crawford.  And  you  have  nothing  to  do  with  the  con- 
sumers ? 

8913  Witness.  No,  sir.     I  sell  only  to  the  stores.     I  have  nothing 
to  do  with  the  consumers. 

Q.  You  say  that  in  1905  the  Columbia  reduced  the  price  to  8^ 
cents  ? — A.  To  8^,  did  you  say  ? 

Q.  Yes ;  didn't  you — or  9  cents  for  oil  ? — A.  Repeat  that  again.  I 
don't  understand  you. 

Q.  You  said  that  during  1905  the  Columbia  reduced  the  price  to 
8|  cents  ? — A.  Yes,  sir. 
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_  Q.  And  9  cents  for  oil,  and  10  cents  for  gasoline  ?— A.  The  Colum- 
bia had  only  one  grade  of  oil,  and  they  came  down  there  with  a  cut, 
from  9^  to  Si. 

Q.  They  cut  it  a  cent,  you  say  ? — A.  They  cut  it  a  cent  on  oil  and 
half  a  cent  on  gasoline. 

Q.  Were  you  selling  that  same  grade  of  oil  at  the  same  time? — 
A.  I  don't  know  what  grade  they  were  selling.  All  I  know  is  what 
grade  I  was  selling. 

Q.  Were  you  both  selling  the  same  grade  there  at  that  time? — 
A.  I  don't  know.     I  have  no  way  to  tell. 

Q.  What  was  their  brand  th;it  they  were  selling? — A.  They  called 
it  Water  White. 

Q.  And  what  was  your  brand? — A.  We  call  our  cheaper  grade  of 
oil  Diamond  Y^hite,  and  the  other  grade  Aladdin. 

Q.  Your  best  grade  was  Aladdin? — A.  Off  the  tank  wagon;  yes, 
sir. 

Q.  Did  they  sell  simply  under  the  name  Water  White,  or  was 
there  some  other  brand  name  to  it? — A.  Their  representative  called 
it  Water  White,  150  test. 

Q.  Under  what  name  did  they  sell  it? — A.  Water  White. 

8914  Q.  During  the  entire  time,  as  I  understand  you,  that  you 
were  with  the  Standard,  that  is,  running  back  about  seven 

years,  they  have  had  three  peddlers  on  the  streets  there? — A.  They 
have  not  had  them. 

Mr.  Ceawfoed.  Who? 

Q.  No;  but  they  are  selling  oil  to  the  peddlers. — A.  They  sell  the 
oil  to  these  people  and  they  sell  it  for  themselves. 

Q.     These  three  peddlers? — A.  Yes,  sir. 

Q.  And  are  there  three  peddlers  there  now  buying  their  oil  of  the 
Standard? — A.  No,  sir. 

Q.  There  are  two  now  ? — A.  Only  two  now.     One  of  them  is  dead. 

Q.  Since  the  death  of  this  one  you  have  spoken  of? — A.  Yes,  sir. 

Q.  Do  those  peddlers  settle  with  you  for  the  oil  that  they  get  of  the 
Standard  Oil? — A.  They  settle  with  Mr.  Beans,  or  the  clerk  in  the 
office. 

Q.  You  don't  know  anything  about  what  they  pay  for  it,  do  you  ? — 
A.  Do  I  know  anything  what  they  pay  for  it? 

Q.  Yes. — A.  No,  sir. 

Q.  And  you  don't  know  what  they  get  for  it  ? — A.  No,  sir ;  I  don't 
know  what  their  prices  are. 

Q.  You  have  nothing  to  do  with  that  branch  of  the  business? — 
A.  I  have  nothing  to  do  with  that  branch  of  the  business ;  no,  sir. 

Ke,direct  examination  by  Mr.  Ckawfokd  : 
Q.  So  far  as  you  know,  has  the  Standard  had,  or  has  the  Stand- 
ard now,  anything  to  do  with  these  peddlers,  except  to  sell 

8915  them  oil?— A.  Nothing  whatever,  sir. 

Q.  Do  you  know  whether  the  Columbia  Oil  Company  made 
any  claim  in  regard  to  the  quality  of  what  they  called  Water  White 
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oil,  as  to  it  being  equal  to  any  oil  you  sold  or  not  ? — A.  Yes,  sir ;  on 
one  occasion. 

Q.  Wliat  did  they  say  ? — A.  Their  agent  said  they  would  guarantee 
their  Water  White  to  be  150  fire  test. 

Q.  Did  they  say  anything  about  it  being  as  good  as  any  oil  that 
you  sold? — A.  They  always  have  claimed  it  was  better  than  ours. 

Eecross-examination  by  Mr.  Moerison  : 

Q.  Better  than  your  best  grade  ? — A.  They  claim  it  is. 

Q.  Who  told  you  that  they  said  that  their  oil  was  better  than 
your  best  grade  ? — A.  Why,  I  just  heard  the  merchants  talk  about  it, 
sir. 

Q.  Oh,  you  heard  talk  around,  among  the  merchants? — Yes,  sir; 
they  would  tell  me. 

Q.  The  Columbia  people  never  said  anything  to  you  about  it? — 
A.  The  Columbia  man  never  has,  because  I  never  met  him. 

Q.  You  do  not  know  whether  the  Standard  Oil  Company  has  any 
other  interest  in  these  jseddlers  than  to  sell  them  oil  or  not,  do  you  ? — 
A.  I  know  they  have  not. 

Q.  How  do  you  know? — A.  Because  I  know  Mr.  Brown  and  Mr. 
Hamilton  run  the  business  themselves,  and  pay  for  the  oil  when  they 
get  it,  and  I  know  they  have  no  interest  in  it. 

Q.  You  don't  know  whether  they  have  any  arrangement  with  Mr. 
Beans  or  not,  do  you  ? — A.  I  could  almost  swear  they  have  not. 
8916  Q.  You  don't  know  anything  about  it,  do  you? — A.  Well, 
I  have  not  seen  any  papers  or  anything  to  that  effect. 

Q.  No ;  you  have  never  seen  any  papers,  but  you  don't  know  what 
arrangements?  You  are  simply  a  tank-wagon  driver,  that  is  all  you 
are,  isn't  it? — A.  Yes,  sir. 

Q.  And  the  man  who  actually  handles  these  peddlers  is  Mr.  Beans, 
isn't  he? — A.  Oh,  I  have  handled  them  myself  sometimes  when  he 
has  been  off  sick. 

Q.  Yes;  but  that  is  his  business  and  not  yours,  isn't  it? — A.  Oh, 
yes;  that  is  his  business. 

Q.  You  do  not  supervise  their  work  in  any  way,  do  you  ? — A.  No, 
sir. 

Q.  They  do  not  report  to  you,  do  they  ? — A.  No,  sir. 

Q.  And  you  do  not  come  in  contact  with  them  in  the  trade? — A. 
No,  sir ;  I  do  not  wait  on  them  or  anything. 

Q.  So  you  don't  know  anything  about  what  arrangements  they 
may  have  with  somebody  else? — A.  No,  sir. 

By  Mr.  Crawford  : 

Q.  You  know  they  pay  the  Standard  for  the  oil  they  buy,  don't 
you  ? — A.  I  know  they  pay  cash  for  it,  right  then  and  there. 

Q.  And  you  never  heard  of  any  suggestion  from  anyone,  did  you, 
that  they  were  owned  or  controlled  by  the  Standard  Oil  ? — A.  No,  sir. 

Q.  Aren't  they  men  who  have  lived  there  a  long  time? — A.  Yes, 
sir ;  born  and  raised  in  Alexandria,  the  same  as  I  am. 


Q.  And  been  in  this  business  of  peddling  for  many  years,  haven't 
they? — A.  Yes,  sir;  and  the  father  of  one  of  them  was  in  business 
before  him,  a  crippled  fellow,  this  fellow  Hamilton. 

8917  Mr.  MoEEisoN.  They  seem  to  have  gotten  along  pretty  well 
with  the  Standard. 

Mr.  Ceawfoed.  Yes;  they  have,  just  as  everybody  else  has,  except 
soreheads. 

Mr.  EJiLLOGG.  You  had  better  testify  to  that. 

8918  C.  G.  PuESE,  called  as  a  witness  on  behalf  of  defendants, 
being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Ceawfoed: 

Q.  Where  do  you  live  ? — A.  Baltimore. 

Q.  You  are  in  the  employ  of  the  Standard  Oil  Company  there,  I 
believe,  are  you? — A.  Yes,  sir. 

Q.  And  what  is  your  position? — A.  I  am  manager  of  the  city 
station  tank-wagon  department,  east  side  of  the  city. 

Q.  And  how  long  have  you  been  in  that  position  i — A.  Since  Feb- 
ruary of  this  year. 

Q.  Prior  to  February  of  this  year  where  were  you  employed? — • 
A.  In  Washington. 

Q.  By  whom  and  in  what  capacity  ? — A.  I  was  employed  by  the 
Home  Safety  Oil  Delivery,  manager  of  the  Home  Safety  Oil  De- 
livery, of  Washington,  D.  C. 

Q.  For  what  period? — ^A.  I  was  there  from  1901 — about  April  or 
May,  1901,  until  the  first  of  February  of  this  year. 

Q.  You  were  at  .one  time  employed  at  Havre  de  Grace,  Maryland, 
weren't  you  ? — A.  Yes,  sir. 

Q.  When  was  that  ?— A.  That  was  in  1900. 

Q.  And  what  was  your  position  there? — A.  I  was  with  the  Para- 
gon Oil  Company. 

Q.  Do  you  know  a  man  by  the  name  of  Barnes  there? — A.  Yes, 
sir. 

Q.  Who  was  a  dealer  at  that  time? — A.  Yes,  sir. 

Q.  What  was  he — a  grocer? — A.  He  was  representing  the  Eed 
"  C  "  Oil  Company. 

8919  Q.  He  was  an  agent  of  that  company  ?— A.  Of  the  Eed  "C  " 
Oil  Company. 

Q.  At  any  rate,  he  sold  Eed  "  C  "  oil?— A.  He  sold  Eed  "  C  "  oil, 
claiming  that  he  was  agent  for  the  Eed  "  C  "  Company. 

Q.  And  sold  that  in  competition  with  the  Standard  Oil  Com- 
pany?—A.  With  the  Standard  Oil  Company;  yes,  sir. 

Q.  Was  the  Standard  Oil  Company  there  also  at  that  time?— A. 
The  Standard  Oil  Company  was  there,  yes,  sir. 

Q.  And  the  Paragon?— A.  Yes,  sir. 

Q.  Mr.  Mahle,  a  witness  called  by  the  Government,  testified  to  the 
effect  that  at  that  time  the  Paragon  Company  made  a  special  effort 
to  club— I  think  he  said  "  club  "—Mr.  Barnes  into  buying  the  Stand- 
ard goods.  Now,  do  you  know  anything  about  any  competition  in 
32555— VOL  13—08 10 
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which  Mr.  Barnes  played  a  part  there? — A.  Our  prices  were  always 
equal.  There  was  not  any  cutting  on  my  part,  to  acquire  any  of  the 
consuming  business  at  Havre  de  Grace.  He  claimed  that  he  was  sell- 
ing two  grades  of  oil,  claimed  that  he  was  selling  a  grade  equal  to  the 
grade  that  I  was  selling,  and  a  superior  quality  of  oil  for  2  cents  a 
gallon  more. 

Q.  His  ordinary  grade  he  sold  at  the  same  price  as  yours  ? — A.  At 
the  same  price  as  mine. 

Q.  Or  yours  was  sold  at  the  same  price  as  his? — A.  Yes;  but  he 
used  an  argument  to  sell  the  best  grade  of  oil  at  the  same  time,  be- 
cause I  suppose  his  object  was  to  get  2  cents  a  gallon  more;  but  that 
quality  of  oil  I  did  not  consider,  in  my  opinion,  any  better  than  the 
grade  of  oil  that  I  was  handling,  and  insisting  on  the  trade 

8920  to  use  the  brand  of  oil  that  I  was  selling,  arid  found  it  to  be 
equal  to  any  oil  they  ever  bought  in  Havre  de  Grace;  and 

when  I  could  show  them,  by  buying  one  gallon  from  me,  to  convince 
them  of  the  fact,  why,  it  was  a  matter  of  saving  that  money  to  buy 
from  me;  and  later  on  Mr.  Barnes  did  not  push  the  superior  quality 
of  oil  that  he  tried  to  push  on  the  people  for  two  cents  a  gallon  more, 
and  then  came  down  to  one  grade  of  oil ;  and  in  my  opinion  I  thought 
he  only  handled  the  one  grade  of  oil  at  all  times. 

Q.  Well,  at  any  rate,  you  did  not  reduce  your  price  any  to  get  busi- 
ness from  Mr.  Barnes  ? — A.  No,  sir. 

Q.  So  far  as  you  got  any  of  his  trade,  you  did  it  by  persuading  his 
customers  that  your  oil  was  as  good  as  his? — A.  Yes,  sir.  I  always 
sold  at  a  profit,  and  the  storekeeper's  price  was  usually  the  same. 

Q.  What  was  the  oil  that  you  tried  to  sell  to  his  customers,  which 
you  told  them  was  as  good  as  his  best  oil  ? — A.  The  Aladdin  brand  of 
the  Standard  Oil  Company. 

Q.  That  is  your  Water  White  oil,  is  it? — A.  Yes,  sir. 

Q.  When  you  left  Havre  de  Grace,  was  Mr.  Barnes  still  in  busi- 
ness ? — A.  Still  there,  yes,  sir. 

Q.  Still  representing  the  Bed  "  C  "  Oil  Company  ? — A.  Yes,  sir, 
and  he  is  still  there  representing  the  Red  "  C." 

Q.  Now,  what  became  of  the  Paragon  Oil  Company  at  that  place? — 
A.  I  sold  it  to  a  townsman  at  Havre  de  Grace  by  the  name  of  Irving 
Ivins. 

Q.  Do  you  know  what  he  did  with  it? — A.  He  conducted  the  busi- 
ness for  some  time  until  he  went  in  business — in  the  grocery  busi- 
ness— with  a  brother-in-law,  and  he  sold  the  oil  business  to  a 

8921  man  by  the  name  of  DeJoy,  who  I  understand  is  still  operating 
the  business  at  Havre  de  Grace,  but  I  am  not  positive  of  it. 

Q.  At  any  rate,  it  was  sold  by  you  to  one  Irving  Ivins,  and  that 
was  a  regular  out  and  out  sale,  was  it? — A.  Yes,  sir. 

Q.  And  that  is  the  last  you  had  anything  to  do  with  it? — A.  That 
is  the  last  I  knew  anything  about  the  Paragon. 

Q.  Now,  Mr.  W.  J.  Metzel,  a  witness  for  the  Government,  who  said 
he  had  been  a  salesman  for  the  Eed  "  C  "  Oil  Company,  gave  some 
testimony  about  the  conditions  at  Havre  de  Grace,  and  among  other 
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things  he  said  that  the  Paragon  would  sell  oil  both  to  consumers  and 
to  dealers ;  go  from  house  to  house,  and  at  times  would  sell  oil  to  the 
consumers  at  7  cents  a  gallon,  when  the  price  of  the  Eed  "  C  "  and  the 
Standard's  price  was  8  cents  a  gallon,  to  storekeepers.  Now,  did  the 
Paragon  sell  to  consumers  at  all  while  you  were  in  Havre  de  Grace  ? — 
A.  The  Paragon  sold  to  consumers  alone. 

Q.  Did  the  Paragon  sell  to  dealers,  I  mean?— A.  No  dealers;  no, 
sir. 

Q.  But  sold  only  to  consumers  ? — A.  Only  to  consumers. 

Q.  Did  it  at  any  time  while  you  were  there  sell  oil  to  consumers  at 
7  cents  a  gallon? — A.  No,  sir. 

Q.  And  you  say  it  never  sold  to  dealers  ? — A.  Never  sold  to  dealers. 

Q.  Retail  shopkeepers  ? — ^A.  No,  sir ;  not  to  retail  storekeepers. 

Q.  What  were  its  prices  to  consumers,  do  you  recollect? — A.  I 
think  it  was  9  cents.  The  wholesale  price  was  running  about  7  cents 
at  that  time. 

Q.  At  any  rate,  it  was  higher  than  the  current  market  price  to  the 
storekeepers? — A.  Always;  yes,  sir. 

8922  Q.  Where  did  the  Paragon  get  the  oil  which  it  sold  there 
under  your  management  at  Havre  de  Grace? — A.  Delivered  by 

the  Standard  Oil  tank  wagon  to  the  stable. 

Q.  Was  that  true  during  the  entire  time? — A.  Yes,  sir;  that  is 
while  I  was  with  the  Paragon  at  Havre  de  Grace. 

Q.  While  what? — A.  While  I  was  with  the  Paragon  at  Havre  de 
Grace. 

Q.  Mr.  Metzel  testified  that  after  the  Paragon  was  sold  the  man 
who  ran  the  wagon  (by  whom,  I  suppose,  he  meant  Mr.  Ivins)  got 
a  cent  a  gallon  rebate  from  the  Standard  Oil  Company's  tank  wagon. 
What  have  you  to  say  about  that? — A.  If  he  did  I  don't  know  any- 
thing about  it? 

Q.  Was  a  peddler  entitled  to  some  allowance  ? — A.  Usually  a  ped- 
dler bought  oil  about  half  a  cent  to  a  cent  below  the  current  price  by 
going  after  his  product. 

Q.  He  would  be  entitled  to  that,  anyway,  under  the  custom  of  the 
trade  ? — A.  Yes ;  by  going  for  his  product,  his  supplies,  oil,  and  gaso- 
line ;  by  going  to  the  tanks  for  it. 

Q.  Do  you  know  whether  the  Paragon  Oil  Company  is  still  in 
existence  or  not  ? — A.  No,  sir. 

Q.  Is  the  business  which  succeeded  to  it  there  now? — A.  I  under- 
stand it  is,  but  I  am  not  positive. 

Q.  Isn't  there  a  man  named  De  Joy  there  ?— A.  De  Joy ;  yes,  sir. 

Q.  I  mean  in  charge  of  that  business.— A.  Yes,  sir. 

Q.  That  is  your  understanding,  isn't  it?— A.  Yes,  sir. 

Q.  Mr.    Metzel    further    testified,    after    saying   that    the 

8923  Paragon  disappeared  from  Havre  de  Grace,  that  the  Paragon 
Oil  Company  went  to  New  Windsor,  Maryland;  Taneytown, 

Maryland,  and  Union  Bridge,  Maryland;  that  a  man  named  Purse 
had  charge  of  it  in  those  three  towns.  Is  that  true?— A.  That  is 
not  true,  I  believe. 


1212  PXIBSE. 

Q.  You  have  one  or  two  brothers,  I  believe? — ^A.  I  have  two 
brothers. 

Q.  Was  either  of  them  in  charge  of  the  Paragon  Oil  Company  at 
either  of  those  places? — A.  No,  sir;  never. 

Q.  Or  anyone  else  of  your  family? — A.  No,  sir. 

Q.  And  you  know  that  the  Paragon  Oil  Company  was  not  in  busi- 
ness in  those  three  places  ? — A.  It  was  not. 

Q.  Did  you  yourself  ever  peddle  any  oil  in  New  Windsor,  Taney- 
town,  or  Union  Bridge  in  the  same  way  that  you  did  at  Havre  de 
Grace? — A.  How  is  that? 

Q.  Did  you  yourself  peddle  oil  at  New  Windsor,  Taneytown,  or 
Union  Bridge?  Mr.  Metzel  testified  that  you  peddled  oil,  according 
to  my  memorandum  here,  at  New  Windsor,  Taneytown,  and  Union 
Bridge  in  the  same  way  that  you  had  at  Havre  de  Grace. — A.  I  did 
not ;  no,  sir ;  but  I  sold  oil  at  Union  Bridge,  but  not  in  the  same  way 
that  the  Paragon  did  at  Havre  de  Grace. 

Q.  What  did  you  do  about  it? — A.  I  was  representing  J.  H.  Repp 
and  Company. 

Q.  What  kind  of  business  did  they  do  ? — A.  In  the  hardware  busi- 
ness and  farm  implements  and  sort  of  a  general  store;  handled  oil 
and  other  things  that  went  along  in  some  of  the  household  equipment, 
but  they  did  not  handle  groceries. 

Q.  How   did   the   oil  business   come  in  there? — A.  They 

8924  always  handled  oil — lubricating  oils  and  refined  oil  and  gaso- 
line. 

Q.  To  what  class  of  trade  did  they  sell? — A.  To  the  consuming 
trade. 

Q.  By  that  you  mean  from  their  store  ? — A.  From  their  store ;  yes. 

Q.  Not  as  a  peddler  ? — A.  Not  as  a  peddler ;  no. 

Q.  Where  did  John  H.  Repp  &  Company  get  their  supply  of  oil  ? — 
A.  They  bought  from  the  Standard  Oil  Company. 

Q.  "WTiat  period  is  that  you  are  speaking  of? — A.  The  latter  part 
of  1900.  I  suppose  that  was  from  about  the  first  of  September  or 
probably  a  little  earlier,  probably  July  or  earlier,  but  it  was  only  a 
period  of  about  three  months. 

Q.  Now,  Mr.  Metzel  stated  in  regard  to  you  that  you  cut  prices  at 
Union  Bridge,  Taneytown,  and  New  Windsor  a  cent  or  more  for 
the  purpose  of  getting  business.     Is  that  so  ? — A.  No,  sir ;  it  is  not. 

Q.  What  was  the  fact  about  your  prices  there  ? — A.  John  J.  Repp 
was  selling  for  12  cents  a  gallon  and  he  maintained  that  price. 

Q.  What  grade  of  oil  at  12  cents  a  gallon  ? — A.  Aladdin. 

Q.  What  was  the  Red  "  C  "  charging?— A.  The  Red  "  C  "  was  sell- 
ing in  barrels  to  the  retail  grocers,  and  they  bought  barreled  goods 
from  the  Red  "  C  "  and  they  marketed  one  grade  for  12  cents  and  the 
other  for  14  and  15,  but  the  price  generally  was  about  14  cents  for  the 
superior  grade  of  oil,  as  they  claimed,  the  White  "  C  "  oil. 

Q.  What  did  they  call  that  superior  grade  ? — A.  White  "  C." 

Q.  That  was  a  fancy  brand? — A.  That  was  a  fancy  brand, 

8925  which  they  claimed  to  be  their  fancy  grade. 
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Q.  Which  they  claimed  was  a  little  better  than  grade  oil,  and  they 
marketed  it  at  a  fancy  price.  Your  price  was  12  cents  for  Aladdin  ? — 
A.  Yes. 

Q.  Wliich  is  the  same  as  their  regular  brand? — A.  The  same  as 
their  regular  brand. 

Q.  Did  you  solicit  business  that  time  from  some  of  the  same  cus- 
tomers who  were  buying  from  the  Red  "  C  "  ? — A.  I  solicited  from 
house  to  house,  irrespective  of  any  trade.  I  didn't  know  who  was 
buying  Red  "  C  "  or  any  other  brand.  I  solicited  some  of  the  same 
customers  who  were  buying  at  that  time  from  J.  H.  Repp. 

Q.  And  what  argument  did  you  use  in  order  to  get  business? — ^A. 
When  I  first  started  out  I  found  that  the  customers  would  say  that 
the  oil  they  were  buying  was  the  Red  "  C  "  oil  and  better  than  the 
Aladdin  brand  which  was  sold  by  the  Standard  Oil  Company  to  the 
grocerymen.  I  started  in  to  introduce  the  Aladdin  brand  and  sold 
them  a  gallon,  for  a  sample,  to  try  it. 

Q.  You  mean  to  the  consumer? — A.  To  the  consumer.  And  I  ad- 
vised them  to  take  two  lamps  and  fill  one  with  Aladdin  oil  and  the 
other  with  White  "  C  "  oil,  the  best  brand,  and  see  if  they  could  distin- 
guish any  difference  in  the  burning  of  the  two  lamps;  and  on  my 
second  visit  I  always  found  that  they  could  not  see  any  difference, 
and  then  they  always  said  there  was  no  use  of  paying  the  2J  cents 
difference  in  the  price.  So  after  that  I  made  customers.  They  said 
they  had  been  misled  by  the  grocerymen  as  introducing  oil  to 
8926  them  as  a  superior  oil  and  getting  a  better  price  for  that  brand. 
Q.  Did  you  cut  your  price  there  in  order  to  get  that  busi- 
ness?— A.  No,  sir;  I  did  not.  It  was  not  necessary  to  cut  the 
price.  ' 

Q.  At  any  rate  you  did  not? — A.  No,  sir. 

Q.  While  you  were  connected  with  the  Home  Safty  Oil  Delivery 
at  Washington  did  you  have  any  competition? — ^A.  Yes,  sir. 

Q.  With  the  consuming  trade? — A.  Yes,  sir. 

Q.  What  competitors  had  you?— A.  Hellman  &  Company,  Colum- 
bia Oil  Company,  the  National  Oil  Company,  and  about  twelve  dif- 
ferent peddlers. 

Q.  You  mean  that  the  National  Company  had  wagons  selling  to  the 
consuming  trade?— A.  They  would  sell  to  the  consuming  trade  right 
from  the  wholesale  wagon. 

Q.  At  any  rate,  they  sold  to  the  consuming  trade?— A.  They  sold 
to  the  consuming  trade. 

Q.  And  the  Columbia  also,  you  said?— A.  The  Columbia  would 
sell  five  gallons  to  any  five-gallon  consumer. 

Q.  When  did  you  leave  Washington  ?— A.  The  first  of  February 

of  this  year. 
Q.  There  was  still  a  great  deal  of  competition  there,  was  there?— 

A.  Yes. 

Q.  A  large  number  of  peddlers  still  there,  peddling?— A.  The 
Columbia  was  there,  the  Hellman  Oil  Company,  and  twelve  different 
peddlers. 
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Q.  Twelve  different  peddlers,  all  of  whom  had  survived  the  con- 
flict, had  they  ? — A.  Yes,  sir ;  still  surviving. 

8927  Q.  That  was  in  this  year,  1908  ?— A.  Yes,  sir. 

Q.  Now,  while  you  were  selling  there  to  consumers,  how  did 
the  prices  made  by  the  Home  Safety  Oil  Delivery  compare  with  the 
prices  made  by  these  other  peddlers  or  these  other  competitors  whom 
you  named  ? — A.  The  twelve  peddlers  and  the  Hellman  Oil  Company 
got  a  better  price  where  they  could,  but  to  our  customers  alone  they 
would  charge  the  same  price  and  sometimes  undersell  to  get  the  busi- 
ness. They  would  make  a  difference  of  a  cent  a  gallon  to  the  con- 
sumer to  get  our  business  away  from  us. 

Q.  You  also  came  in  competition  with  stores,  did  you  not? — A. 
Yes,  sir. 

Q.  And  what  was  the  fact  about  the  prices  of  the  stores  as  com- 
pared with  your  prices? — A.  Some  stores  always  sold  at  our  price 
and  some  would  cut  the  price  and  display  a  bulletin  in  front  of  the 
store  announcing  the  price  of  oil  and  gasoline,  which  would  be 
generally  under  our  price. 

Q.  Where  that  was  not  done,  or  in  the  case  of  most  of  the  store- 
keepers, what  was  the  fact  about  the  prices? — A.  We  sold  at  the 
same  price. 

Q.  Now,  so  far  as  you  know,  did  you  cut  under  the  price  of  the 
storekeepers? — A.  No,  sir. 

Q.  To  the  consumers  ? — A.  To  the  consumers. 

Q.  Well,  did  you  cut  the  prices  of  your  competitors  in  the  peddling 
trade,  so  far  as  you  know? — A.  No,  sir;  we  had  one  price  to  all  the 
customers,  which  was  the  price  displayed  on  our  wagons,  for  oil  and 
gasoline. 

Q.  From  whom  did  you  get  the  prices  which  you  charged  to 

8928  your  customers  when  you  were  with  the  Home  Safety? — A. 
From  the  Dixie  Oil  Works. 

Q.  And  did  you  yourself  have  any  option  about  the  prices  you 
were  to  charge — any  discretion? — A.  No,  sir;  I  had  nothing  to  do 
with  it. 

Q.  You  just  obeyed  orders,  did  you,  on  prices? — A.  I  obeyed  or- 
ders at  all  times ;  yes,  sir. 

Q.  When  you  met  with  cuts  in  prices  by  your  competitors  did  you 
report  them  ? — A.  I  did. 

Q.  What  followed,  usually  ? — A.  Why,  we  never  cut  the  price ;  we 
always  maintained  our  price  right  along. 

Q.  Did  you  ever  reduce  your  price  ? — A.  We  did  not. 

Q.  You  maintained  your  price  ? — A.  We  maintained  our  price.  If 
we  lost  business  on  their  cut  price,  why,  we  had  to  lose  it. 

Q.  As  a  matter  of  fact,  through  these  various  cuts  that  you  speak 
of,  did  you  from  time  to  time  lose  business  ? — ^A.  I  did. 

Q.  Did  you  have  any  practice  in  regard  to  displaying  the  prices 
of  your  oil  and  gasoline? — A.  We  displayed  the  price  on  the  sign- 
boards of  our  delivery  wagons — on  either  side — plainly  to  be  read 
many  yards  distant. 
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Q.  That  is,  the  price  of  the  kerosene  or  refined  oil  and  also  the 
price  of  the  gasoline? — A.  Yes,  sir. 

Q.  And  did  j'ou  sell  according  to  the  prices  that  were  displayed 
there?— A.  We  did. 

Q.  In  what  form  did  you  deliver  the  oil  to  the  consumers  ? — A.  In 
one-gallon  patent  cans. 

Q.  How  did  the  storekeepers  generally  deliver  their  oil  to 

8929  consumers? — A.  They  delivered  in  the  customer's  can,  by  the 
customer  bringing  their  can  to  the  store. 

Q.  How  did  the  peddler  deliver  his  oil? — A.  He  delivered  his 
from  the  tank  wagon,  and  would  measure  the  oil  out  and  put  it  into 
the  can  belonging  to  the  customer,  and  often  in  cans  belonging  to 
the  Home  Safety  Oil  Delivery. 

Q.  You  mean  the  cans  that  you  had  previously  delivered  ? — A.  De- 
livered ;  yes,  sir. 

Q.  Did  you  find  any  customers  that  had  any  preference  in  regard 
to  different  cans? — A.  They  did.  They  liked  the  can  of  the  Home 
Safety  Oil  Delivery  because  it  was  an  unspillable  can,  and  it  was  a 
convenient  can,  with  a  spout  to  it,  and  it  was  not  necessary  to  use  a 
funnel  in  filling  a  lamp.  Just  pick  up  the  can  and  put  the  spout  in 
the  lamp  and  fill  the  lamp,  without  any  extra  handling.  Another 
advantage  was  that  the  housewife  preferred  to  use  the  one-gallon  can 
in  preference  to  the  five-gallon,  because  it  did  not  have  the  weight 
in  pouring  oil  into  the  lamp  or  stove,  as  compared  with  the  five- 
gallon  can. 

Q.  Did  you  find  that  can  was  popular  with  the  customers? — A. 
Very.  The  customers  would  take  that  in  preference  to  using  their 
own  can. 

Q.  Did  you  find  that  cut  some  figure  in  getting  business  ? — A.  Oh, 
decidedly.  You  would  also  save  the  expense  of  some  customers  buy- 
ing an  oil  can,  which  otherwise  they  would  have  to  do  if  they  bought 
oil  from  the  stores. 

Q.  What  became  of  these  cans  after  they  were  emptied? — A.  Ee- 
turned  to  us. 

8930  Q.  In  exchange  for  full  cans? — A.  In  exchange  for  full 
cans. 

Q.  Now,  since  February,  1908,  you  have  been  in  Baltimore,  I  be- 
lieve?— A.  Yes,  sir. 

Q.  In  charge  of  the  tank-wagon  station  ? — A.  Yes,  sir. 

Q.  You  are  in  charge  of  the  tank  wagons  which  serve  the  trade  ? — 
A.  The  trade  on  the  east  side  of  Baltimore;  that  is,  the  comer  of 
Canton  evenue  and  Eden  street. 

Q.  Your  wagons  do  not  serve  consumers? — A.  They  do  not ;  no,  sir. 

Q.  They  are  confined  only  to  storekeepers  ? — A.  Storekeepers  only. 

Q.  Now,  what  other  companies  are  competing  for  that  same  trade 
in  the  part  of  Baltimore  that  you  have  charge  of  ?— A.  The  Red  "  C  " 
Oil  Company,  Crew-Levick  Oil  Coinpany,  the  National  Oil  Company, 
and  the  Southern  Oil  Company,  which  is  owned  by  the  National,  and 
stables  in  the  National's  yard,  and  visits  the  trade  in  general  on  the 
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East  Side,  by  the  National  wagon  visiting  the  customer  in  the  morn- 
ing or  any  part  of  the  day,  representing  the  National,  and  the  South- 
em  wagons,  with  C.  H.  Mahle's  name  on  either  side,  visiting  the  same 
customers,  representing  the  Southern  Oil  Company. 

Q.  Well,  at  any  rate,  these  wagons  with  "  Southern  "  on  do  busi- 
ness under  that  name? — A.  'Represent  themselves  as  the  Southern. 

Q.  Though  you  say  they  are  owned  by  the  National? — A.  By  the 
National;  yes,  sir. 

Q.  Is  the  National  Oil  Company,  which  you  speak  of,  the  one  with 
which  Mr.  Finlayson  is  connected? — A.  Yes,  sir. 

8931  Q.  Now,  do  you  know  of  any  instance  in  Baltimore  where 
one  of  your  competitors  had  offered  a  lower  price  to  customers 

of  yours? — A.  Yes,  sir;  a  grocer  by  the  name  of  Katz,  1421  East 
Mine  street.  I  noticed  on  my  record  books  that  he  had  discontinued 
buying.  I  have  an  arrangement  by  which  I  look  over  the  record 
books,  or  have  a  clerk  look  over  the  record  books,  every  two  weeks, 
and  a  purchaser  that  shows  no  purchases  in  that  period  I  call  on  him 
to  see  what  the  trouble  is.  So  I  noticed  that  he  hadn't  bought  for 
two  weeks.  I  went  around  to  see  Mr.  Katz  and  I  went  around  on 
my  tank  wagon  with  the  driver  and  took  the  tank-wagon  man  right  in 
the  store,  because  I  was  afraid  he  might  want  to  say  that  the  tank- 
wagon  driver  had  done  something  to  poison  him  from  buying  from 
the  company.  He  said,  "Mr.  Purse,  you  know  that  I  am  a  merchant." 
He  said,  "  I  have  always  bought  oil  from  the  Standard  Oil  Company, 
but  now  I  can  buy  oil  and  gasoline  at  a  half  cent  under  the  Stand- 
ard's price,  and,  being  a  merchant,  I  must  take  advantage  of  the  de- 
duction." I  said,  "  Mr.  Katz,  I  am  awfully  sorry  to  lose  your  busi- 
ness, but  I  know  business  is  business,  and,  of  course,  I  regret  to  see  you 
go."  I  said,  "  I  think  the  quality  of  the  oil  is  well  worth  the  differ- 
ence." He  said,  "  It  doesn't  make  any  difference  to  the  groceryman  as 
long  as  he  gets  his  price  and  he  can  buy  his  goods  at  the  right  price." 
My  driver  was  present  when  he  made  that  statement. 

Q.  Did  he  say  from  whom  he  could  get  the  reduction? — A.  The 
National  Oil  Company. 

Q.  Did  you  lose  that  trade? — A.  Lost  it — yes,  sir;  I  have 

8932  not  regained  it.     I  have  been  to  see  him  since,  but  he  says  he 
is  still  getting  the  reduced  price,  and  when  the  National  puts 

the  price  up  he  will  come  back  and  buy  from  the  Standard. 

Q.  Do  you  know  of  any  other  instance? — A.  A  customer  at  109 
Front  street. 

Q.  What  is  his  name? — A.  His  name  is  Zeles.  That  is  a  lady 
merchant  there — Mrs.  Zeles. 

Q.  Was  Mrs.  Zeles  a  customer  of  the  Standard  before? — A.  She 
was  buying  from  the  Standard,  yes,  sir,  right  along. 

Q.  Is  she  a  customer  now  ? — A.  She  is  not. 

Q.  You  lost  her  ? — A.  I  haven't  sold  her  anything  for  two  months 
or  more. 

Q.  To  whom  have  you  lost  her? — A.  To  the  National. 

Q.  Why  ? — A.  On  a  cut  price  of  a  half  a  cent  a  gallon  on  oil. 
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Q.  Do  you  know  whether  there  are  any  other  customers? — A.  I 
know  of  lots  of  cases  where  they  say  they  are  buying  at  half  a  cent 
less,  but  I  have  no  proof  that  they  are.  They  wouldn't  acknowledge 
the  fact. 

Q.  Have  you  lost  other  customers  there  who  used  to  be  formerly 
served  by  you  ? — A.  Yes,  sir ;  several. 

Q.  Who  is  selling  them  oil  now  ? — A.  The  National. 

Q.  And  they  say  they  are  getting  their  oil  at  half  a  cent  less  ? — A. 
At  half  a  cent  less ;  but  the  ticket,  I  notice,  is  made  out  at  the  regular 
Standard  price — the  current  price  in  the  city. 

Q.  Do  you  know  of  any  case  where  the  National  Oil  Company 
has  offered  any  other  inducement  than  a  reduction  in  price? — 

8933  A.  They  have  offered  tanks  of  different  capacities  to  induce 
the  customer  to  buy  from  them.     In  case  they  have  a  tank 

which  is  an  old  tank,  they  tell  them  that  they  can  give  them  a  right 
new  tank  gratis  if  they  will  buy  oil  from  them. 

Q.  Have  they  ever  done  that  with  any  of  your  customers? — A. 
They  have  done  that,  yes,  sir;  and  I  lost  the  customer  and  lost  the 
tradfr — especially  new  stores.  I  have  had  an  instance  where  a  new 
store  would  write  or  telephone  to  send  the  agent  in  reference  to 
tanks.  When  I  would  get  there  I  would  want  to  charge  them  for  the 
tank,  and  they  would  say,  "  No ;  I  can  get  a  tank  for  nothing."  They 
said,  "  I  would  rather  buy  from  you  folks  if  you  will  give  me  a  tank, 
but  if  you  don't  I  am  going  to  buy  from  the  National,  because  they 
will  give  me  a  tank,"  and  of  course  I  lost  the  new  business. 

Q.  Do  you  know  of  anything  similar  being  done  by  any  other  com- 
petitor?— ^A.  Yes,  sir;  being  done  by  the  Red  "  C  "  and  Crew-Levick. 

Q.  What  do  you  know  about  the  Red  "  C  "  in  that  connection  ? — A. 
Well,  the  drivers  bring  the  tanks  and  deliver  the  tanks  gratis.  Of 
course  I  take  it  for  granted  when  the  drivers  do  it  it  must  be  the 
company  back  of  them. 

Q.  The  Red  "  C  "  drivers  offer  these  tanks  ? — A.  Offer  these  tanks ; 
yes,  sir. 

Q.  Have  they  offered  any  of  them  to  your  customers  ? — A.  Yes,  sir. 

Q.  Have  you  lost  any  trade  in  consequence  ? — A.  I  can't  say  that  I 
have  lost  any  directly  to  them;  but  I  have  had  the  annoyance  about 
the  tank  question. 

8934  Q.  What  is  there  about  the  Crew-Levick  Oil  Company  doing 
the  same  thing  that  you  have  mentioned  ? — A.  They  offer  tanks 

of  30  and  60  gallons  capacity  to  the  trade  and  as  an  inducement  to 
get  business  from  any  of  our  customers  that  buy  from  the  Standard. 
Q.  Mr.  Mahle  testified  substantially  to  this  effect;  that  the  Home 
Safety  Oil  Delivery  was  used  as  a  club  over  the  other  peddlers  not 
to  leave  the  Standard  Oil  Company,  from  which  they  had  purchased 
their  goods,  as  otherwise  the  retail  wagons  of  the  Home  Safety  Oil 
Delivery  would  make  a  special  drive  for  the  consuming  trade  they 
had  taken  care  of.  Was  that  statement  true,  while  you  were  in 
charge  of  the  Home  Safety  Oil  Delivery  in  Washington  ?— A.  No,  sir. 
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Q.  Or  did  you  also  say  that  you  were  with  the  Home  Safety  in 
Baltimore? — A.  Yes,  sir. 

Q.  Well,  was  it  true  there  ? — A.  No,  sir. 

Q.  Was  it  true  that,  under  your  management  at  least,  the  Home 
Safety  Oil  Delivery  made  any  special  effort  to  get  the  consuming 
trade  of  peddlers  who  did  not  purchase  their  supplies  from  the 
Standard  Oil  Company? — A.  No,  sir. 

Q.  Did  you  ever  receive  any  instructions  to  use  the  Home  Safety 
Oil  Delivery  for  any  such  purposes? — A.  No,  sir. 

Q.  Mahle  testified,  in  substance,  that  the  Home  Safety  wagons  in 

Baltimore  were  used  at  times  as  a  threat  to  the  grocery  trade  that  if 

they  bought  from  independent  companies,  the  Home  Safety  would 

become  aggressive  in  their  district.    Was  the  Home  Safety,  to  your 

knowledge,  ever  used  in  any  such  way? — A.  Never. 

8935  Q.  Or  was  it  so  used  while  you  are  in  charge  of  it? — A. 
No,  sir. 

Q.  What  was  your  custom  in  regard  to  soliciting  trade? — A.  So- 
liciting from  house  to  house,  irrespective  of  anybody's  trade,  to  gain 
trade  on  pure  solicitation. 

Q.  Everywhere? — ^A.  Everyvyhere  in  general;  yes,  sir;  all  over 
the  city. 

Q.  Without  reference  to  who  might  previously  have  sold  them? — 
A.  Yes,  sir. 

Q.  Did  you  ever  receive  any  instructions  to  use  your  wagons  for 
the  purpose  that  Mr.  Mahle  referred  to  ? — A.  No,  sir. 

Q.  As  a  threat  to  anybody? — A.  No,  sir. 

Cross-examination  by  Mr.  Kjellogg: 

Q.  Where  were  you  first  in  business? — A.  Seaford,  Delaware. 

Q.  What  was  the  name  of  your  concern? — A.  Seaford  Oil  Com- 
pany, owned  and  controlled  by  the  Crew-Levick  Oil  Company,  of 
Philadelphia. 

Q.  Didn't  Purse  Brothers  own  it?- — A.  No,  sir. 

Q.  Did  you  sell  out  your  business? — ^A.  We  didn't  have  any  oil 
business. 

Q.  You  never  did  any  oil  business  yourself? — A.  Not  under  the 
Purse  Brothers  or  C.  G.  Purse. 

Q.  Did  you  have  any  form  of  name  there  in  Seaford — your  own 
business? — A.  My  own  business? 

Q.  Yes. — A.  I  didn't  have  any  business. 

Q.  When  did  you  go  to  work  for  the  Paragon  Oil  Company  ? — A. 
I  went  to  work  for  the  Paragon  Oil  Company  in  the  first  of 
1900. 

8936  Q.  Where?— A.  At  Seaford. 

Q.  Then  where  did  you  do  business  with  the  Paragon? — A. 
At  Havre  de  Grace. 

Q.  Where  else  ? — A.  Nowhere. 

Q.  At  Seaford  who  owned  the  Paragon  Oil  Company? — A.  A  man 
by  the  name  of  Horn,  at  that  time.  He  was  a  representative  and  the 
only  one  that  I  knew  at  that  time  as  the  owner  of  it. 
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Q.  What  time  are  you  talking  about?— A.  Talking  about  the  time 
it  was  in  Seaford. 

Q.  Didn't  the  Standard  Oil  own  it? — A.  Not  to  my  knowledge. 

Q.  Didn't  they  buy  it? — A.  No,  sir. 

Q.  Never  owned  it  while  you  were  with  it? — A.  Never  owned  it 
while  I  was  with  it. 

Q.  Never  heard  of  their  owning  it?— A.  Never  heard  of  their 
owning  it. 

Q.  Do  you  know  of  a  man  by  the  name  of  Bender? — A.  I  have 
met  him. 

Q.  What  was  his  business? — A.  He  was  connected  with  the  oil 
business. 

Q.  Did  he  have  anything  to  do  with  the  Paragon? — A.  Not  to  my 
knowledge. 

Q.  He  never  did  while  you  were  with  it  ? — A.  He  didn't  have  any 
connection  in  the  sale  of  it  after  I  bought  it  or  when  I  bought  it. 

Q.  Did  you  buy  the  Paragon? — A.  I  bought  it;  yes,  sir. 

Q.  Whom  did  you  buy  it  of? — A.  I  bought  it  of  a  man  by  the 
name  of  Horn. 

8937  Q.  Where  did  you  get  your  oil  when  you  bought  the  Para- 
gon ? — A.  When  I  bought  the  Paragon  I  turned  it  right  over 

and  sold  it  to  my  brother. 

Q.  What  brother? — A.  Artie  Purse. 

Q.  Did  he  run  it  ? — A.  He  ran  it  after  that ;  yes,  sir. 

Q.  During  the  time  it  was  at  Seaford  and  at  Havre  de  Grace  ? — A. 
No,  sir;  he  only  ran  it  under  the  name  of  Artie  Purse  when  he 
bought  it. 

Q.  I  know,  but  when  you  ran  the  Paragon  Oil  Company  at  Havre 
de  Grace  who  owned  it?  Can  you  tell  me  that? — A.  A  man  by  the 
name  of  Horn. 

Q.  Where  did  he  live? — A.  I  don't  know  where  he  lived;  I  never 
heard. 

Q.  Where  did  he  find  you? — ^A.  Found  me  on  the  streets  of  Sea- 
ford selling  oil. 

Q.  But  you  don't  know  where  he  came  from  ? — A.  No,  sir. 

Q.  Or  where  he  went  to  ? — A.  Nor  where  he  went  to,  and  I  didn't 
care. 

Q.  Nor  did  he  say  ? — A.  I  didn't  know  anything  about  it. 

Q.  During  the  time  you  were  running  the  Paragon  Oil  Company 
for  Mr.  Horn,  where  did  you  get  your  oil  ? — A.  Why,  it  was  shipped 
there. 

Q.  From  whom? — A.  I  don't  know  whom  it  was  shipped  from 
only  by  Mr.  Horn. 

Q.  Wasn't  it  the  Standard  Oil  Company  ? — A.  No,  sir.  Never  had 
any  marks  on  the  barrels. 

Q.  Where  did  it  come  from  ? — A.  It  came  from  Baltimore. 

8938  Q.  So  Mr.  Horn  and  the  oil  came  from  Baltimore,  but  that 
is  all  you  know  about  it? — A.  As  far  as  I  know. 
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Q.  Don't  you  know  that  it  was  a  Standard  Oil  secret  concern? — 
A.  No,  sir ;  I  didn't  know  it. 

Q.  You  never  heard  it? — A.  There  were  other  companies  besides 
the  Standard  Oil  Company. 

Q.  Have  you  ever  seen  Mr.  Horn  since  ? — A.  No,  sir ;  I  have  not. 

Q.  You  don't  know  where  he  went  to  when  he  sold  out? — A.  I 
do  not. 

Q.  When  you  sold  the  Paragon  you  sold  it  to  a  man  by  the  name  of 
De  Joy? — A.  No,  sir;  I  did  not. 

Q.  To  whom  did  you  sell  it? — A.  To  Mr.  Irving  Ivins. 

Q.  Was  he  a  Standard  Oil  man? — A.  No,  sir;  never  in  the  oil 
business  before. 

Q.  Where  did  he  get  his  oil? — A.  He  bought  from  the  Standard 
Oil  Company  at  Havre  de  Grace. 

Q.  Now,  when  did  you  last  see  Mr.  Horn? — A.  About  six  years 
ago,  I  presume. 

Q.  Six  years  ago  ? — A.  Six  or  seven  years  ago. 

Q.  And  where  did  you  make  your  settlements ;  where  did  you  send 
your  money  for  oil  that  you  got? — A.  Sent  it  to  Mr.  Horn. 

Q.  What  address  ? — A.  Sent  it  to  a  post-office  box. 

Q.  Post-office  box  in  Baltimore? — A.  In  Baltimore. 

Q.  Do  you  know  whether  he  had  an  office  there  or  not? — A.  I  do 
not ;  I  didn't  ask  him. 

8939  Q.  Never  asked  him  any  questions? — A.  No,  sir. 

Q.  And  the  oil  was  simply  shipped  in  barrels,  without  any 
marks  ? — A.  Without  any  marks. 

Q.  From  Baltimore? — A.  Well,  the  mark — it  had  on  it  the  brand 
of  oil. 

Q.  That  is  all  ? — A.  That  is  all,  and  the  date  of  inspection. 

Q.  Do  they  call  them  blank-head  barrels? — A.  I  don't  know  what 
they  call  them,  because  I  didn't  pay  any  attention  to  the  head  of  the 
barrels.    All  I  was  looking  after  was  the  proper  receipts. 

Q.  And  all  your  mail  you  addressed  to  a  post-office  box  ? — A.  Post- 
office  box. 

Q.  What  was  the  number ;  do  you  remember  ? — A.  I  do  not  remem- 
ber the  exact  number ;  a  small  number,  like  58, 1  think  it  was. 

Q.  Now,  you  commenced  with  that  company  at  what  time? — A.  I 
was  only  with  them  just  a  short  period  in  1900. 

Q.  Immediately  after  that  you  commenced  to  sell  oil  in  Union 
Bridge  ? — A.  No,  sir ;  I  did  not. 

Q.  How  long  after? — -A.  It  was  the  late  fall.  It  was  about  July, 
August,  or  September  of  1900. 

Q.  Whom  were  you  working  for  then? — A.  Working  for  J.  H. 
Repp  &  Company. 

Q.  Where  did  they  live  ? — A.  Union  Bridge,  Maryland. 

Q.  Did  they  sell  in  New  Windsor  and  Taneytown  ? — A.  They  sold 
in  New  Windsor ;  yes,  sir. 

Q.  Did  you  sell  in  New  Windsor,  Taneytown,  and  Union 

8940  Bridge  ? — A.  I  peddled  in  Union  Bridge  and  New  Windsor. 
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Q.  You  did  not  in  Taneytown  ? — A.  No ;  I  didn't  peddle. 

Q.  What  do  you  mean  by  that? — A.  I  said  I  was  there  soliciting 
or  peddling. 

Q.  Where  did  Repp  get  their  oil,  do  you  know  ? — A.  Of  the  Stand- 
ard Oil  Company. 

Q.  Did  the  Standard  Oil  Company  own  them,  do  you  know? — ^A. 
I  think  not ;  no,  sir. 

Q.  You  didn't  know  Mr.  Bender  at  that  time? — A.  Why,  I  can't 
say  whether  I  knew  him  at  that  time  or  not.  I  think  I  met  him 
shortly  after  that ;  I  am  not  sure. 

Q.  Do  you  know  Blaustein  ? — A.  I  have  met  him. 

Q.  Did  either  one  of  them  have  any  business  with  you  in  relation 
to  the  Paragon  ? — A.  No,  sir. 

Q.  None  whatever  ? — A.  No,  sir. 

Q.  None  but  this  man  Horn  l — A.  Horn. 

Q.  What  was  Horn's  first  name  ? — A.  Why,  I  don't  know  his  first 
name. 

Q.  Where  did  Horn  live? — A.  He  lived  in  Baltimore  somewhere, 
but  I  didn't  know  where ;  I  didn't  know  his  address,  never  heard. 

Q.  Well,  if  the  Standard  Oil  owned  it,  they  kept  it  pretty  secret, 
didn't  they? — A.  Owned  what — the  Paragon? 

Mr.  Crawford.  I  object  to  that  question,  because  the  witness  has 
denied  that  the  Standard  owned  it. 

Mr.  Kellogg.  There  has  been  any  amount  of  testimony  that  they 
did. 

Mr.  Crawford.  Not  by  this  witness. 
8941        Mr.  Kellogg.  No,  but  by  plenty  of  others,  and  your  own 
witness,  too.     I  suppose  you  are  trying  to  dispute  your  own 
witnesses  now,  are  you  ? 

Q.  Now,  let  us  come  to  this  other  secret  company,  the  Home  Safety 
Oil  Company.  The  Home  Safety  Oil  Delivery,  that  was  called? — A. 
The  Home  Safety  Oil  Delivery. 

Q.  Where  did  you  start  doing  business  with  that  company? — A, 
In  Baltimore. 

Q.  In  what  year  ? — A.  That  was  in  1901. 

Q.  And  how  long  were  you  with  that  company? — A.  About  a  year. 

Q.  Doing  business  in  Baltimore  all  the  time?— A.  No;  I  guess  not. 

Q.  Now,  with  whom  did  you  do  business — with  the  Standard  Oil 
Company?  Did  you  get  your  oil  from  the  Standard  Oil  Com- 
pany ? — A.  We  got  our  oil  from  the  Standard  Oil  Company. 

Q.  Who  was  manager  of  the  Home  Safety?— A.  In  Washington? 

Q.  No,  in  Baltimore,  at  the  time  you  ran  it.— A.  Well,  I  don't  know 
who  was  running  it.    We  reported  to  210  East  Lexington  street. 

Q.  What  man  did  you  report  to?— A.  What  man? 

Q.  Yes.— A.  Well,  that  was  the  office  of  Dixie  Oil  Works. 

Q.  Now,  who  was  running  the  Dixie  Oil  Works  at  that  time?— A, 
What  do  you  mean — the  whole  period? 

Q.  At  the  time  you  were  running  the  Safety.— A.  Well,  that 
changed. 
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Q.  Wlio  changed? — A.  Changed  our  manager. 

8942  Q.  Wliat  do  you  mean  by  "  our  manager?  " — ^A.  The  man 
that  we  reported  to. 

Q.  Who  were  they? — A.  Mr.  Bender  was  in  the  office. 

Q.  Mr.  Bender — that  is  what  I  thought.    Mr.  Blaustein  ? — ^A.  No. 

Q.  Who  was  the  other? — -A.  Why,  I  don't  recall  now  just  who,  but 
Mr.  Blaustein  was  never  in  there  and  never  had  any  office  in  there. 

Q.  In  the  Dixie  Oil  Works? — A.  But  Mr.  McKenzie  was  there. 

Q.  Mr.  McKenzie  and  Mr.  Bender  ? — A.  And  Mr.  Bender. 

Q.  Anybody  else  ? — A.  No. 

Q.  Now,  you  reported  to  the  Dixie  Oil  Works,  did  you?— A.  I 
reported  to  210  East  Lexington  street. 

Q.  Well,  you  didn't  simply  report  to  210,  you  reported  to  somebody 
by  name,  didn't  you  ? — A.  Well,  I  never  had  any  occasion  to  go  there 
to  report  in  person. 

Q.  Oh,  you  sent  your  reports  ? — A.  I  sent  my  reports ;  mailed  them. 

Q.  To  what  address? — A.  210  Lexington  street. 

Q.  Addressed  to  Dixie  Oil  Works? — A.  No. 

Q.  Just  addressed  to  210?— A.  210. 

Q.  Then  the  man  you  were  doing  business  with  was  210  Lexing- 
ton ? — A.  210  Lexington. 

Q.  And  no  name  whatever? — A.  Well,  that  was  where  the  en- 
velopes were  addressed  to,  210  Lexington  street. 

Q.  All  envelopes  furnished  you  were  addressed  210  Lexington 
street,  with  no  name  on  them  whatever? — ^A.  No  name. 

8943  Q.  What  was  the  necessity  for  this  secrecy? — A.  The  neces- 
sity?   There  wasn't  any  necessity. 

Q.  Did  you  send  in  all  the  money  you  collected  to  that  number  ? — 
A.  No,  sir ;  I  did  not. 

Q.  What  did  you  do  with  that? — A.  It  was  deposited. 

Q.  Deposited  where  ? — A.  In  the  bank. 

Q.  In  what  name? — A.  Home  Safety  Oil  Delivery. 

Q.  What  bank? — A.  Different  banks. 

Q.  What  did  you  do  with  your  expenses  and  your  bills,  etc.  ?  Did 
you  pay  them? — A.  I  paid  them. 

Q.  Did  you  pay  them  out  of  the  money  you  collected  ? — A.  No,  sir. 

Q.  How  did  you  pay  them  ? — A.  I  paid  them  by  check. 

Q.  Who  sent  you  the  check? — A.  The  check  was  made  up  accord- 
ing to  our  pay  roll  and  disbursements. 

Q.  I  know;  but  did  you  draw  the  check  yourself  on  an  account? — 
A.  I  did  at  times. 

Q.  On  what  account?  What  name  did  you  sign? — A.  That  was  in 
the  beginning  of  the  Home  Safety  Oil  Delivery. 

Q.  What  name  did  you  sign? — A.  What  name  did  I  sign? 

Q.  Yes. — A.  At  that  time  I  signed  C.  G.  Purse,  manager. 

Q.  The  Home  Safety  Oil  Company,  C.  G.  Purse,  manager? — A. 
Home  Safety  Oil  Company,  C.  G.  Purse,  manager. 
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Q.  Now,  you  paid  the  bills  for  running  this  business  by  signing 
checks  on  the  bank,  Home  Safety  Oil  Company,  C.  G.  Purse,  mana- 
ger?— A.  At  times;  not  all  the  time. 

Q.  The  rest  of  the  time,  how  did  you  do  it? — A.  Well,  since  the 

Standard  came  in  possession  of  it 

Q.  No ;  but  before  the  Standard  came  in  possession,  when  it 
8944    was  run  as  a  secret  company?— A.  Why,  the  checks  were 
mailed  to  us  for  a  certain  period. 

Q.  What  period?— A.  I  can't  tell  exactly  when  such  a  change 
was  made. 

Q.  Now,  you  went  in  there  about  1901,  you  said,  in  Baltimore? — 
A.  1901. 

Q.  When  you  first  started  you  signed  checks  for  the  expenses, 
pay  rolls,  etc.,  did  you? — A.  Yes,  sir. 

Q.  Then  after  a  certain  length  of  time  the  checks  were  mailed 
to  you  ? — A.  Yes,  sir. 

Q.  Now,  how  long  a  time  was  it? — A.  I  can't  state  just  how  long. 

Q.  A  few  weeks? — A.  Oh,  yes. 

Q.  A  few  months? — A.  A  few  months. 

Q.  Then,  how  did  the  checks  come  to  you? — A.  They  came  to  me 
direct. 

Q.  Signed  by  whom  ? — ^A.  Well,  I  don't  suppose  that  is  necessary. 

Q.  Do  you  refuse  to  state  ? — A.  No. 

Q.  Well,  how  were  they  signed? — A.  They  were  signed  Mr. 
Bender. 

Q.  C.  W.  Bender?— A.  Yes. 

Q.  During  the  time  you  were  in  Baltimore  checks  were  signed 
"  C.  W.  Bender,"  were  they?— A.  How  is  that? 

Q.  From  that  time  on,  during  all  the  time  you  were  in  Balti- 
more, checks  were  signed  "  C.  W.  Bender,"  were  they  ? — A.  No,  sir ; 

not  all  the  time. 
6945        Q.  How  were  they  paid  the  rest  of  the  time  ? — A.  They  were 
paid  since  a  certain  period  by  the  Standard  Oil  Company. 

Q.  Since  what  period,  since  when? — A.  Since  October  1,  1905. 

Q.  Yes,  since  October  1,  1905,  when  the  Standard  Oil  Company 
came  out  in  the  open,  then  it  signed  the  checks? — A.  Signed  the 
checks. 

Q.  Prior  to  that  time  they  were  signed  "  C.  W.  Bender,"  were 
they  ? — A.  Part  of  the  time. 

Q.  And  the  rest  of  the  time  by  you,  C.  G.  Purse,  manager? — A. 
Part  of  the  time ;  yes,  sir. 

Q.  And  the  rest  of  the  time  how? — A.  They  were  signed  by  the 
name  of  McKenzie  and 

Q.  Blaustein? — A.  No,  sir.  Well,  I  guess  that  covers  about  the 
whole  period. 

Q.  Now,  during  those  years,  until  October,  1905,  you  never  knew 
that  the  Standard  Oil  Company  had  any  connection  with  the  Home 
Safety  Oil  Company,  did  you  ?— A.  Not  directly ;  no. 
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Q.  Were  you  informed  of  it? — A.  I  only  heard  people  sometimes 
mention  it,  on  the  subject,  but  I  never 

Q.  Did  you  deny  it? — ^A.  Wouldn't  have  had  any  occasion  to 
deny  it. 

Q.  Did  you  hold  the  company  out  to  your  trade  as  independent  ? — 
A.  I  never  had  any  occasion  to. 

Q.  Did  you  advertise  that  you  were  a  Standard  Oil  Company 
concern? — A.  No,  sir. 

Q.  You  never  did  ? — A.  Never  did. 

Q.   You   addressed  mail   simply   to   the   street  number? — 

8946  A.  That  is,  prior  to  October  1,  1905  ? 

Q.  Yes,  prior  to  October  1,  1905.  Prior  to  that  time  you 
never  advertised  that  it  was  a  Standard? — A.  I  did  not;  I  had  not 
occasion  to. 

Q.  Wasn't  it  charged  by  your  competitors  that  it  was  a  Standard 
concern? — A.  No,  sir. 

Q.  Never  was  charged  that? — A.  No,  sir.  I  heard  some  of  them 
sometimes  mention  about  it,  but  I  never  heard  them  come  out  and 
say  "  You  are  a  Standard  Oil  company." 

Q.  What  did  you  say  when  they  mentioned  it? — A.  I  didn't  have 
anything  to  say.  I  didn't  hunt  up  conversations  of  any  kind,  because 
I  was  a  busy  man  all  the  time.    I  cared  not  what  was  going  on. 

Q.  Now,  why  was  it  that  you  were  dealing  with  a  street  number 
and  having  your  checks  paid  in  that  way?  Will  you  tell  me? — A. 
Why  was  I  ? 

Q.  Yes. — A.  Because  that  is  all  I  knew  about  it. 

(An  adjournment  was  here  taken  until  the  morning  of  Tuesday, 
September  15,  1908,  at  10.30  o'clock.) 

8947  EooM  715,  Ctjstom-Hotjse,  New  York  City, 

Tuesday^  September  15, 1908, 10.30  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present  on  behalf  of  the  petitioner,  Mr.  Frank  B.  Kellogg,  Mr. 
Charles  B.  Morrison,  Mr.  J.  Harwood  Graves;  on  behalf  of  the  de- 
fendants, Mr.  Moritz  Rosenthal,  Mr.  F.  L.  Crawford,  Mr.  Douglas 
Campbell. 

C.  G.  PuESE  recalled  and  his  cross-examination  resumed,  as  follows: 
By  Mr.  Kellogg  : 

Q.  During  what  years  was  it  that  you  were  running  the  Home 
Safety  Oil  in  Baltimore  ?— A.  It  was  in  1901. 

Q.  When  did  you  go  to  Washington  ? — A.  I  think  it  was  in  1902  I 
went  there. 

Q.  What  time  in  1902— the  beginning  of  1902?— A.  The  first  part, 
part. 

Q.  When  you  were  in  business  in  Baltimore  you  have  described 
that  you  reported  to  210  Lexington  avenue,  wasn't  it  ? — A.  Street. 
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Q.  Lexington  street.  Now,  when  you  were  at  Havre  de  Grace  and 
those  other  places  with  the  Paragon,  how  did  you  remit  your  money 
that  you  collected  ?— A.  Remitted  it  to  a  man  by  the  name  of  Horn. 

Q.  This  same  man  that  you  spoke  of  ?— A.  By  post-office  order. 

Q.  Every  day? — A.  Well,  every  two  or  three  days,  as  it  accumu- 
lated. 

8948  Q.  How  were  your  expenses  paid? — A.  He  paid  them. 

Q.  By  check?— A.  It  was  taken  out  of  the  money.  The 
profits  were  sent  in. 

Q.  You  took  out  the  expenses? — A.  I  took  out  the  expenses. 

Q.  And  sent  in  the  balance  ? — A.  The  balance. 

Q.  In  Baltimore  did  you  do  the  square-can  business?— A.  I  did 
the  square-can  business;  yes,  sir. 

Q.  Gallon-can  business? — A.  Gallon-can  business. 

Q.  You  said  you  sold  to  everybody  ? — A.  To  the  consuming  trade. 

Q.  Generally? — A.  The  consuming  trade. 

Q.  Where  did  you  get  the  list  of  customers  that  was  given  to  you 
to  visit  ? — A.  I  went  out  and  solicited  them.  I  did  not  have  any  list 
given  me. 

Q.  Weren't  you  furnished  a  list  of  customers  ? — A.  No,  sir. 

Q.  By  Mr.  Bender?— A.  No,  sir. 

Q.  You  went  out  and  solicited  them  ? — A.  Solicited  them. 

Q.  Were  you  told  what  class  of  customers  to  visit? — A.  No,  sir; 
everybody  in  general. 

Q.  You  did  not  know  that  you  were  working  for  the  Standard  Oil 
Company  at  all  ? — A.  I  did  not. 

Q.  And  did  you  visit  Standard  Oil  customers? — A.  I  visited  all 
customers. 

Q.  Did  you  visit  Standard  Oil  customers? — A.  I  did  not  know 
which  were  Standard  Oil  customers,  because  they  bought  from  the 
merchants. 

Mr.  Ceawfoed.  The  Standard  Oil  was  selliag  to  the  trade,  not  to 
consumers. 

8949  Q.  You   did   not   visit   any  merchants? — A.  We   did   not 
wholesale.     We  did  a  retail  business. 

Q.  You  went  right  to  the  consumer  ? — A.  Yes,  sir ;  we  went  right 
to  the  consumer. 

Q.  And  you  did  not  know  that  the  people  you  sold  to  were  buying 
from  the  Standard  Oil  at  all?— A.  No,  sir. 

Q.  You  did  not  know  anything  about  it?— A.  I  did  not  know  any- 
thing about  that. 

Q.  Who  told  you  what  part  of  the  city  or  where  to  go?— A.  No- 
body. 

Q.  You  went  to  anybody,  anywhere  you  pleased?— A.  I  used  my 
own  judgment  about  that. 

Q.  Wandered  around  anywhere,  did  you?— A.  I  usually  took  one 
section  and  worked  that  thoroughly  and  then  took  another  section. 

Q.  Did  you  visit  every  person  in  the  street?— A.  Everyone  in  line, 
from  door  to  door. 
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Q.  When  you  went  to  "Washington — all  you  laiow  about  what  other 
people  were  selling  at  is  what  the  customers  told  you? — A.  And  the 
bulletins  displayed  in  front  of  the  grocery  stores. 

Q.  You  are  talking  about  Baltimore  now,  are  you? — A.  No,  sir; 
I  am  talking  about  Washington.    That  is  what  you  said. 

Q.  I  was  asking  about  Baltimore. — A.  You  changed  it. 

Q.  Did  you  visit  all  customers  in  Baltimore,  all  over  the  city  ? — A. 
Wlien  I  was  in  Baltimore — all  over  the  city. 

Q.  And  when  you  went  to  Washington,  did  you  visit  everybody 
all  over  the  city  ? — A.  I  did. 

8950  Q.  Where  did  you  get  your  list  of  customers  there? — -A.  I 
did  not  have  any  list. 

Q.  You  did  not  know  you  were  working  for  the  Standard  Oil? — 
A.  I  did  not. 

Q.  And  you  don't  know  whether  you  sold  to  anyone  that  the 
Standard  Oil  was  selling  to  or  not?  You  don't  know  whom  they 
were  buying  from? — A.  I  didn't  know  whom  they  were  buying 
from,  and  I  didn't  care.  I  was  looking  after  the  extension  of  the 
Home  Safety. 

Q.  Now,  all  you  know  about  the  price  that  your  competitors  sold 
at  is  what  the  customers  told  you? — A.  The  customers  and  bulletins 
that  I  saw  placed  in  the  grocery  stores,  and  my  drivers  would  come 
in  and  tell  me,  of  course. 

Q.  While  you  were  in  Washington,  who  paid  your  bills,  and  to 
whom  did  you  remit  ? — A.  C.  W.  Bender,  agent. 

Q.  He  was  running  the  Dixie  Oil  Works,  wasn't  he? — ^A.  No,  sir. 

Q.  Where  was  he? — A.  I  was  running  the  Home  Safety  Oil  De- 
livery. 

Q.  He  was  running  there  the  Dixie  Oil  Works,  wasn't  he? — A.  I 
don't  know  positively. 

Q.  Where  was  his  address? — A.  His  address  was  210  Lexington 
street. 

Q.  Then  he  is  probably  the  man  who  was  at  210  Lexington  when 
you  were  simply  mailing  your  statements  to  that  address,  wasn't 
he  ? — A.  I  could  not  say,  because  it  was  a  post-office  box. 

Q.  So,  when  you  were  in  Washington,  you  addressed  your  mail  to 
210  Lexington  street,  0.  W.  Bender? — A.  210  Lexington  street, 

8951  or  to  the  post-office  box. 

Q.  To  the  post-office  box  ? — A.  To  the  post-office  box. 

Q.  You  did  not  name  anybody  ? — A.  No,  sir. 

Q.  Did  not  name  Mr.  Bender  ? — A.  At  no  time  did  I  have  occasion 
to,  because  the  envelopes  were  always  jGLxed. 

Q.  The  envelopes  were  always  addressed? — A.  To  the  post-office 
box. 

Q.  To  the  post-office  box — what  number? — ^A.  Well,  I  don't  know 
the  exact  number,  but  it  was  a  small  number. 

Q.  And  in  all  your  business  in  Washington  prior  to  the  time  that 
the  Standard  Oil  Company  took  over  the  Home  Safety  in  October, 
1905,  you  simply  addressed  your  communications  to  a  post-office  box 
in  Baltimore? — ^A.  In  Baltimore. 


PUESE.  1227 

Q.  Where  did  you  get  those  envelopes  ? — A.  We  had  them  printed, 
and  then  some  we  did  not  print,  we  just  simply  had  a  stamp;  we 
stamped  them. 

Q.  Who  gave  you  the  directions  how  to  have  them  printed? — 
A.  Mr.  Osmond. 

Q.  What  was  his  position  ? — A.  He  was  a  clerk. 

Q.  In  what  office  ? — A.  210  Lexington  street. 

Q.  In  Mr.  Bender's  office  ? — A.  I  presume  so ;  I  don't  know. 

Q.  He  gave  you  directions  how  to  have  them  printed? — A.  Yes, 
sir. 

Q.  What  did  he  say  to  you  about  that? — A.  He  just  said  to  send 
them  to  that  number,  or  to  the  post-office ;  I  don't  remember. 

Q.  But  not  addressed  to  any  individual,  corporation,  or 

8952  company?— A.  Well,  I  did  not  do  that. 

Q.  Didn't  he  tell  you  not  to  ? — A.  No,  sir. 

Q.  He  just  simply  told  you  to  address  the  number  of  a  post-office 
box?— A.  That  is  right. 

Q.  210  Lexington? — A.  I  was  going  according  to  instructions. 

Q.  Now,  was  210  Lexington  a  post-office? — A.  It  was  not. 

Q.  Well,  then,  how  would  you  address  them  to  210  Lexington  if 
you  addressed  them  to  a  post-office  box  ? — A.  That  was  at  times.  We 
did  not  send  them  all  to  the  post-office. 

Q.  Part  of  the  time  they  went  to  the  post-office  box? — A.  I  could 
use  my  own  judgment  about  that. 

Q.  You  had  both  addresses  given  to  you? — A.  Yes,  sir;  we  could 
use  either  one. 

Q.  One  was  the  box  and  the  other  was  210  Lexington ;  is  that  cor- 
rect?— A.  Yes,  sir. 

Q.  During  the  time  you  were  in  Washington,  how  were  your  ex- 
penses paid? — A.  You  asked  me  that  yesterday,  I  believe. 

Q.  No ;  I  asked  you  that  about  Baltimore. — A.  You  asked  me  that 
yesterday  about  Washington. 

Q.  What  you  said  applied  to  Washington,  did  it? — A.  You 
asked  me. 

Q.  And  your  expenses  were  paid  by  check  of  C.  W.  Bender? — A. 
That  is  what  I  told  you. 

Q.  All  right.  Now,  what  price  were  you  selling  at  in  the  square 
can  in  Washington  ?— A.  10,  11,  12,  and  13. 

Q.  5,  6,  and  7?— A.  Oh,  no,  sir. 

Q.  You  did  not  sell  for  that?— A.  I  never  did;  no,  sir. 

Q.  Never  sold  any  oil  at  5  or  6  cents  a  gallon  ?— A.  No,  sir. 

8953  Q.  Or  7  cents?— A.  No,  sir. 

Q.  Or  7^  ? — A.  No,  sir.    I  never  had  a  7^-cent  price. 

Q.  You  never  did?— A.  Not  on  square  cans.  You  are  getting 
down  to  wholesale  business  now. 

Q.  What  do  those  square  cans  cost?— A,  I  don't  know,  sir._  I 
never  bought  any  and  never  paid  for  any,  and  I  don't  know  anything 
about  that. 

Q.  You  don't  know  anything  about  that?— A.  What  they  cost. 
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Q.  You  were  not  informed  as  to  the  expense  of  them? — ^A.  I  was 
not. 

Q.  You  gave  away  a  good  many  of  those  cans,  didn't  you? — A. 
We  did  not  give  them  away ;  we  loaned  them. 

Q.  You  lost  a  good  many,  didn't  you  ? — A.  Of  course,  we  could  not 
help  but  lose  them. 

Q.  You  lost  a  great  many? — A.  Our  competitors  were  the  ones 
that  caused  us  to  lose  the  most  of  them. 

Q.  You  lost  a  good  many  of  them,  didn't  you  ? — A.  We  lost  a  good 
many.    We  never  got  in  the  number  we  put  out,  of  course. 

Q.  And  you  never  got  paid  for  them,  of  course? — A.  We  did  not 
make  any  charge. 

Q.  Whether  the  can  was  returned  or  not,  the  customer  was  not 
charged  for  it? — A.  We  did  not  make  any  charge  for  the  can. 

Q.  Whether  it  was  returned  or  not,  did  you? — A.  Whether  it  was 
returned  or  not. 

Q.  They  were  expensive  cans,  weren't  they? — A.  Well,  there  was 
an  arrangement,  as  an  inducement  to  get  the  can  back — on  occa- 

8954  sions  of  running  short  of  cans  we  offered  a  cent  on  the  return 
of  the  can  to  us. 

Q.  Oh,  you  offered  a  cent,  and  the  can  held  a  gallon  ? — A.  Yes,  sir, 
the  can  held  a  gallon. 

Q.  That  would  be  a  cent  a  gallon  for  the  return  of  the  cans? — A. 
We  allowed  a  cent  commission  on  the  can  to  get  the  can  back  quickly 
when  we  were  short  of  cans. 

Q.  So  you  gave  away  the  cans  whenever  they  were  not  returned  ? — 
A.  We  loaned  the  cans ;  never  gave  any  away. 

Q.  Loaned  the  can  and  gave  a  cent  a  gallon  to  return  it  ? — A.  That 
was  an  inducement  to  get  the  cans  back  as  soon  as  they  were  empty. 

Q.  They  held  a  gallon  each,  didn't  they  ? — A.  Yes,  sir. 

Q.  You  gave  a  cent  apiece  for  the  return  of  them  to  you  ? — A.  We 
gave  a  cent  on  the  return  of  the  can  to  the  company. 

Q.  Whenever  you  delivered  a  can  you  got  the  other  can  back,  didn't 
you? — A.  Not  always. 

Q.  You  were  supposed  to? — A.  We  were  supposed  to  get  the  can. 
The  customer  was  supposed  to  return  the  can,  but  when  we  would 
call  to  make  the  delivery  the  can  would  be  half  full  or  a  quarter  full. 
The  customer  would  not  have  sufficient  oil  to  run  over  until  the  next 
trip.     They  would  want  to  retain  that  can  and  get  another. 

Q.  And  you  would  give  them  another  can? — ^A.  We  would  loan 
them  another  can. 

Q.  Now,  you  did  not  go  around  and  fill  those  cans  from  a  larger 
can,  but  you  delivered  gallon  cans  full  of  oil,  didn't  you? — A.  We 
did. 

8955  Q.  So  that  if  the  customer  got  a  cent  apiece  for  returning 
the  cans  it  was  equivalent  to  a  cent  a  gallon,  wasn't  it,  on  the 

oil  ? — A.  Usually ;  yes,  sir. 
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Q.  Now,  all  you  know  about  your  competitors  in  Washington  is 
what  the  customers  told  you  and  what  was  bulletined  on  the  grocery 
stores? — A.  Exactly. 

Q.  What  did  you  see  bulletined  on  the  grocery  stores? — A.  If  we 
were  selling  oil  for  10  cents  a  gallon,  or  11  cents,  they  would  be 
usually  a  cent  under  us. 

Q.  Then,  did  you  meet  that  price  ? — ^A.  No,  sir. 

Q.  You  did  not? — A.  We  had  one  price  to  everybody,  which  was 
displayed  on  our  wagons,  and  we  did  not  make  any  discrimination  in 
price. 

Q.  If  they  were  a  cent  under  you  and  you  gave  a  cent  for  the 
return  of  each  can 

Mr.  Rosenthal,.  That  is  not  what  this  witness  said,  Mr.  Kellogg. 

Q.  Your  price  would  be  equal,  wouldn't  it? 

Mr.  Rosenthal.  That  is  not  what  this  witness  testified  to.  He  said 
on  occasions  when  they  were  short  of  cans  they  would  make  a  cent 
offer  for  each  can  returned. 

Q.  Didn't  you  advertise  on  your  wagons  while  in  Washington  that 
you  would  give  a  cent  apiece  for  the  return  of  the  cans? — A.  At 
times. 

Q.  Didn't  you  all  the  time  ? — A.  Not  all  the  time. 

Q.  Didn't  you  nearly  all  the  time  you  were  in  Washington  adver- 
tise that  ? — A.  No,  sir ;  not  nearly  all  the  time. 

8956  Q.  How  much  of  the  time? — A.  Well,  I  could  not  say. 

Q.  Can't  you  give  us  an  idea? — A.  I  can  not,  because  that 
varied.  When  we  needed  cans,  we  put  out  a  bulletin,  and  got  the 
cans  in. 

Q.  Well,  you  did  that  a  good  deal  of  the  time,  didn't  you  ?— A.  We 
did  it  part  of  the  time. 

Q.  What  part? — A.  I  could  not  say  what  part. 

Mr.  Rosenthal.  You  have  just  asked  him  that. 

Q.  You  did  not  know  what  the  other  peddlers  were  selling  at,  did 
you? — A.  I  did  not  care. 

Q.  You  did  not  know,  did  you  ? — A.  I  did  not  know  and  I  did  not 
care,  because  they  had  various  prices. 

Q.  There  were  other  peddlers,  were  there  not,  peddling  there?— A. 
Lots  of  them — still  there. 

Q.  Now  did  you  ever  run  any  other  secret  companies  for  the  Stan- 
dard Oil  Company? — A.  I  never  ran  any  for  them  that  I  knew  of. 

Q.  You  know  you  did,  now,  don't  you  ?— A.  Since  the  Government 
is  trying  to  bring  out  the  fact. 

Q.  You  have  learned  it?— A.  Through  you,  and  others. 

Q.  You  have  found  out  that  you  were  then  working  for  the  Stand- 
ard, haven't  you? — A.  Well,  I  am  under  the  impression  now,  but  I 
didn't  know  it  at  the  time ;  was  not  conscious  of  any  fact. 

Mr.  Rosenthal.  You  would  not  have  regarded  it  as  a  criminal 
offense,  if  you  had  known  it,  would  you? 

Q.  Now,   were   there   any   other   companies   that  you 

8957  A.  Excuse  me. 
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Mr.  EosENTHAL.  I  say  you  would  not  have  regarded  it  as  a  crim- 
inal offense,  if  you  had  known  it? 

Witness.  Why,  certainly  not.  There  was  no  occasion — we  always 
got  a  higher  price  all  the  time. 

Q.  How  do  you  know  you  got  a  higher  price  all  the  time  ? — A.  We 
got  a  higher  price  than  the  wholesale  price. 

Q.  Oh,  certainly  you  did,  but  you  sold  to  the  consumer,  didn't 
you?— A.  We  did. 

Q.  The  same  man  the  wholesaler  was  selling  to? — A.  Yes,  sir; 
but  you  are  trying  to  make  me  believe  that  we  reduced  the  price  with 
the  object  of  getting  competitors  out  of  the  way. 

Q.  If  the  wholesaler  did  not  get  any  lower  price  than  you  sold 
for,  he  would  be  losing  some  money,  wouldn't  he  ? — A.  Well,  I  should 
think  so,  but  we  always  sold  at  a  price  above  the  tank-wagon  price, 
and  that  went  to  the  merchant. 

Q.  Did  the  Home  Safety  OU  Delivery  make  any  money? — A.  I 
could  not  tell  you  that. 

Q.  You  don't  know  anything  about  that?  Did  you  know  any 
Standard  Oil  drivers  that  were  selling  oil? — A.  I  did  not  come  in 
contact  with  the  Standard  drivers.  I  had  all  I  could  do  to  handle 
my  own. 

Q.  You  did  not  know  anything  about  the  Standard  drivers? — 
A.  No,  sir;  I  did  not. 

Q.  Did  not  come  in  contact  with  them? — A.  Did  not  come  in  con- 
tact with  them,  never  talked  with  one  of  them. 
8958        Q.  And  as  far  as  you  know,  you  never  sold  to  any  of  their 
customers? — A.  They  did  not  have  any  customers  only  the 
merchants,  and  I  did  not  sell  to  any  of  their  customers. 

Q.  Do  you  know  that  the  Standard  were  selling  oil  in  Washing- 
ton in  1901  as  low  as  5  cents  a  gallon  ? — A.  I  did  not  know  anything 
about  it.    That  was  before  my  time. 

Eedirect  examination  by  Mr.  Ceawfoed  : 

Q.  In  the  cases  where  you  were  informed  by  customers  that  your 
competitors  had  cut  your  price,  did  you  lose  any  trade? — A.  I  did. 

Q.  You  know  that,  do  you,  of  your  own  knowledge,  that  you  lost 
customers? — ^A.  We  had  a  regular  route  book,  all  the  customers 
enrolled  in  that  book,  and  when  the  book  would  show  that  they  were 
not  buying,  I  visited  that  customer,  and  they  would  absolutely  tell 
me  that  they  had  a  family,  and  if  they  could  buy  any  commodity  any 
cheaper  they  were  obliged  to  do  it,  and  were  sorry  they  would  have 
to  leave  us,  but  we  lost  the  trade  just  the  same  to  our  competitors. 

Q.  And  that  you  know  of  your  own  knowledge? — A.  I  do,  as  a 
fact. 

Q.  In  relation  to  cans,  you  said  something  to  the  effect  that  you 
lost  the  cans  through  your  competitors.  What  did  you  mean  by 
that  ? — A.  Why,  they  would  steal  them  and  pack  them  away  in  build- 
ings, to  keep  us  from  having  those  cans  to  use  in  our  business,  to 
make  our  supply  short;   they  would   pick  them  up,  gather  them 
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8959  up  as  they  would  go  along,  load  them  on  their  wagon,  and 
stow  them  away,  and  finally  they  would  use  them,  carry  one 

or  two  out  at  a  time  and  punch  a  hole  in  it  and  fill  it  up  and  give  it 
to  the  customer,  putting  it  out  then  as  their  can.  They  would  some- 
times paint  the  can  to  take  all  the  marks  off  that  would  show  it  as 
belonging  to  the  Home  Safety  Oil  Delivery,  so  that  we  could  not 
claim  it;  and  yet  the  patent  spout  by  which  we  could  always  identify 
the  can  was  attached  to  the  can. 

Q.  You  were  brought  up  at  Seaford,  Delaware,  weren't  you?— A. 
Seaford,  Delaware;  yes,  sir.  That  was  my  first  venture  in  the  oil 
business. 

Q.  What  was  the  oil  business  that  you  were  engaged  in  there? — 
A.  I  was  employed  by  the  Crew-Levick  Company  of  Philadelphia. 

Q.  And  did  you  manage  a  business  there  for  them?— A.  I  did, 
under  the  name  of  the  Seaford  Oil  Company. 

Q.  What  time  was  that? — A.  That  was  in  the  year  1899. 

Q.  Did  you  sell  to  the  consumers  or  to  the  trade? — A.  To  the  con- 
sumers and  to  the  merchants,  too.  At  that  time  the  Standard  was 
the  only  company  there,  and  we  solicited  both  the  wholesale  and 
retail  trade. 

Q.  And  you  did  business  under  the  name  of  the  Seaford  Oil  Com- 
pany?— A.  The  Seaford  Oil  Company. 

Q.  Which  was  really  owned  by  the  Eed  "  C  "  Oil  Company  ? — A. 
Owned  by  the  Crew-Levick  Company  of  Philadelphia. 

Q.  I  mean  by  the  Crew-Levick  Company. — ^A.  Of  Philadelphia. 

Q.  Did  you  tell  people  that  the  Seaford  Oil  Company  was  owned 
by  the  Crew-Levick  Company? — A.  No,  sir;  they  thought  that  I 
owned  it,  because  I  was  a  townsman. 

8960  Q.  Was  the  fact  known  at  all  to  the  public  that  the  Crew- 
Levick  Company  owned  that  Seaford  Oil  Company? — A.  No, 

sir ;  I  did  not  advertise  the  Crew-Levick  Company — only  the  Seaford 
Oil  Company,  and  they  naturally  supposed  I  owned  the  business  be- 
cause I  was  a  townsman. 

Q.  So  the  Seaford  Oil  Company  was  a  secret  company  or  concern, 
run  through  you  by  the  Crew-Levick  Company? — A.  Yes,  sir;  that 
was  really  my  first  experience  in  giving  away  cans  or  loaning  cans 
to  the  trade,  was  through  them. 

Q.  How  long  did  you  run  the  Seaford  Oil  Company  under  those 
circumstances  ? — ^A.  Almost  a  year  and  a  half. 

Q.  Who  succeeded  you  in  the  charge  of  it? — A.  My  brother. 

Q.  Which  brother  ? — A.  Artie  Purse. 

Q.  Did  he  run  it  in  the  same  way  ? — A.  No ;  I  bought  out  the  busi- 
ness then ;  I  bought  it  from  the  Crew-Levick  Company. 

Q.  Didn't  he  run  it  for  a  short  time  before  you  bought  it? — A.  He 
did,  for  a  short  time,  until  I  bought  it. 

Q.  And  until  you  bought  it  he  ran  it  in  the  same  way,  as  a  secret 
company,  for  the  Crew-Levick? — A.  For  the  Crew-Levick;  yes,  sir. 

Q.  Mr.  Parsells  testified  yesterday,  if  I  understood  him,  that  the 
Dixie  Oil  Works  opened  business  in  Washington  shortly  after  the 
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Columbia  Oil  Company  came  there.  Now,  were  you  in  Washington 
at  that  time? — A.  I  was  there  with  the  Home  Safety  Oil  Delivery; 
yes,  sir. 

Q.  What  is  your  recollection  in  regard  to  that? — A.  I  think  he 
got  a  little  mixed  on  that.    The  Dixie  Oil  Works  opened  up  at 

8961  Silver  Spring,  as  I  understood,  in  the  beginning,  and  later 
came  to  Georgetown.     That  was  about  two  months  or  two 

months  and  a  half  prior  to  the  introduction  of  the  Columbia  Oil 
Company. 

Q.  While  they  were  at  Georgetown,  did  they  supply  the  city  of 
Washington? — ^A.  Yes,  sir.  It  all  connects.  It  is  only  just  desig- 
nated Georgetown,  and  it  all  runs  in  together  as  one  city. 

Q.  Then  your  recollection  is  that  the  Dixie  was  on  the  ground  there 
two  months,  you  say,  before  the  Columbia  Company  began  ? — A.  Ex- 
actly. 

Q.  And  how  long  after  the  Columbia  Company  came  did  the  Dixie 
remain? — A.  That  went  out  just  about  the  time  they  came  in. 

Q.  So  Mr.  Parsells  is  mistaken  in  his  recollection  ? — A.  He  is  mis- 
taken in  his  recollection. 

Recross-examination  by  Mr.  Morrison  : 

Q.  "\¥ho  stole  your  gallon  cans  over  there  in  Washington? — A. 
The  different  peddlers. 

Q.  How  do  you  know? — A.  Well,  they  picked  them  up,  although 
they  did  not  have  any  right  to  them,  and  put  them  on  their  wagons. 

Q.  Who  were  they? — A.  The  different  peddlers. 

Q.  Name  somebody. — A.  I  saw  them  have  them  on  all  their  wagons. 

Q.  Name  some  of  them. — A.  A  man  by  the  name  of  Walls. 

Q.  ^Vhat  is  his  first  name? — A.  I  don't  know  his  initials,  but  his 
name  is  Walls,  and  the  Hellman  Oil  Company. 

8962  Q.  Just  a  moment — Walls  was  a  driver  for  whom  ? — A.  For 
himself. 

Q.  A  peddler  ? — A.  A  peddler. 

Q.  You  saw  him  have  some  of  your  cans? — A.  On  his  wagon. 

Q.  On  how  many  different  occasions  ? — A.  Every  time  I  was  on  the 
street  I  could  see  them. 

Q.  Whom  else  did  you  see  have  any  ? — A.  The  Hellman  Oil  Com- 
pany. 

Q.  Where  does  the  Hellman  Oil  Company  get  its  oil  ? — A.  Of  the 
Standard  Oil  Company's  plant.  They  used  to  buy  of  different  com- 
panies. 

Q.  How  long  have  they  been  buying  of  the  Standard  ? — A.  I  don't 
know  that. 

Q.  Who  else  had  your  square  cans?  Whom  else  did  you  see  have 
any  of  your  square  cans? — A.  A  man  by  the  name  of  Stummell,  a 
peddler. 

Q.  Do  you  know  where  he  bought  his  oil  ? — A.  He  would  buy  it  of 
the  different  companies. 

Q.  Buy  of  the  Standard  ? — A.  He  did  buy  some ;  yes,  sir. 
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Q.  Did  Walls  buy  of  the  Standard  ?— A.  He  bought  at  times,  when 
he  could  not  buy  of  anybody  else. 

Q.  How  do  you  know  that  he  could  not  buy  of  anybody  else  ? — A. 
There  was  not  anybody  else  at  times  in  the  oil  business  to  sell  oil  at 
wholesale. 

Q.  All  these  men,  then,  were  buying  of  the  Standard,  more  or 
less? — A.  At  times. 

Q.  And  I  suppose  that  you  lost  nearly  all  you  cans,  didn't  you, 
at  different  times  ? — A.  Oh,  no ;  not  nearly  all. 

Q.  There  was  a  constant  loss  going  on  all  the  time,  that  had 

8963  to  be  replenished? — A.  Some  that  we  did  not  get  back  as 
quickly — we  knew  that  the  majority  of  them  were  safe  with  the 

trade,  but  we  could  not  get  them  back  as  quickly  as  we  would  like 
to  have  them  back.  For  instance,  at  this  time  of  year  people  that  go 
away  early  in  the  spring  to  their  summer  homes  from  Washington 
(it  is  a  floating  population  there),  they  would  keep  their  cans  and 
lock  them  up  until  they  came  back  in  the  fall. 

Q.  How  many  cans  did  you  have  out  there  at  any  one  time? — A. 
I  could  not  tell  you.  I  did  not  keep  any  track  of  the  number  of  cans 
that  we  had  in  stock. 

Q.  You  had  a  can  for  every  customer,  hadn't  you? — A.  We  had  a 
can  for  every  customer. 

Q.  About  how  many  customers  did  you  have  at  any  one  time  ? — ^A. 
I  suppose  we  had  15,000 — did  not  make  any  discrimination  in  the 
trade. 

Q.  How  many  wagons  did  you  have  ? — A.  Eighteen. 

Q.  Where  were  you  buying  your  oil? — A.  Getting  it  from  the 
Standard  Oil  Company. 

Q.  Delivered  to  you  at  Washington  ? — A.  Yes,  sir. 

Q.  Shipped  from  Baltimore? — A.  Originally. 

Q.  You  think  the  Dixie  opened  up  before  the  Columbia  came  there, 
do  you  ? — A.  Yes,  sir. 

Q.  And  that  Mr.  Parsells  was  mistaken  about  that  when  he  said 
it  opened  up  afterwards  ? — A.  I  think  he  was. 

Q.  Have  you  the  date  now  when  the  Dixie  did  open  up  in  Washing- 
ton?— A.  I  have  not  the  date,  but  I  have  some  knowledge  of  about 
what  time  it  was. 

8964  Q.  About  when  was  it  ? — A.  It  was  in  the  summer.     I  think 
it  was  probably  August  or  September.     I  think  they  left  there 

about  October. 

Q.  The  Columbia  Company  was  building  its  tanks  for  some  time 
before  it  opened  up  there,  wasn't  it? — A.  No,  sir,  I  don't  think  they 
did. 

Q.  What  is  that? — A.  I  think  they  acquired  the  National  Oil  plant, 
if  I  am  right. 

Q.  Didn't  they  build  their  own  tanks  there  ? — A.  I  did  not  see  them 
build  them. 
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Q.  And  weren't  they  building  them  for  more  than  three  months 
before  they  actually  commenced  selling  oil? — A.  I  could  not  say,  be- 
cause I  was  never  over  there  to  know  what  was  going  on.  It  did  not 
concern  me  in  the  least.     I  was  in  the  retail  business. 

Q.  Where  were  they  building  their  tanks? — A.  I  understood  in 
Rosslyn,  Virginia. 

Q.  Was  the  Dixie  in  Eosslyn  ? — A.  They  were  not. 

Q.  How  close  were  their  works  to  the  Columbia  works? — A.  I 
don't  know.  They  started  in  at  Silver  Spring,  to  my  knowledge,  and 
afterwards  came  down  to  Georgetown.  I  did  not  follow  them  up,  did 
not  make  it  any  of  my  business  to  know  what  they  were  doing.  I 
happened  to  see  their  wagon  on  the  street,  and  made  inquiry  about  it. 

Q.  You  say  you  got  your  first  experience  in  giving  away  cans  at 
Seaford?— A.  I  did. 

Q.  When  you  first  started  in  the  business  ?^A.  With  the  Crew- 
Levick  Company  of  Philadelphia. 

8965  Q.  You  have  been,  then,  with  bogus  companies,  as  you  under- 
stand it,  all  your  life? — A.  I  did  not  know  they  were  bogus 

companies. 

Q.  No,  but  you  know  it  now. — A.  Since 

Mr.  Rosenthal.  It  depends  upon  your  definition  of  a  bogus  com- 
pany, I  suppose. 

Q.  You  know  it  now,  don't  you  ? — A.  No,  I  don't  know  it  now.  It 
is  just  as  legitimate,  I  think,  as 

Q.  I  am  not  asking  you  that. 

Mr.  CEAwroED.  Oh,  yes,  he  has  a  right  to  explain  when, you  apply 
the  word  "  bogus." 

Q.  I  am  not  asking  whether  they  were  legitimate. — A.  Legiti- 
mate— to  my  knowledge  they  were. 

Mr.  Ceawfoed.  You  asked  him  whether  they  were  bogus,  and  you 
have  got  to  take  the  answer.  • 

Mr.  Rosenthal.  Bogus  means  illegitimate. 

Q.  You  think  they  were  legitimate  companies,  knowing  all  that  you 
know  about  them  now,  do  you  ? — xV.  They  were  not  illegitimate  to  my 
knowledge.     They  were  legitimate  businesses,  all  of  them. 

Q.  All  in  legitimate  business  ? — A.  As  far  as  I  knew  at  the  time. 

Q.  When  you  were  running  the  Seaford  Oil  Works,  or  whatever 
you  call  it  there,  for  the  Crew-Levick  Company,  did  you  hold  it  out 
as  an  independent  company  ? — A.  I  did  not  hold  it  out  at  all.  I  did 
not  make  any  demonstration  to  anybody,  as  to  who  it  was  or  what 
it  was. 

Q.  How  did  you  receive  your  oil — in  barrels? — A.  In  barrels 
shipped  down,  60  barrels  to  a  car. 

8966  Q.  With  the  Crew-Levick's  name  on  them? — A.  Some  were 
blank-head  barrels. 

Q.  Some — how  many  of  the  barrels? — A.  Some  shipments  would 
come  in  with  the  Crew-Levick's  name  on,  and  some  would  come  with 
blank-head  barrels. 
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Q.  About  what  proportion  of  them  were  blank-head  barrels? — A. 
Sometimes  a  whole  car,  60  barrels. 

Q.  Do  you  know  why  that  was  ? — A.  I  did  not  have  any  knowledge. 

Q.  Generally,  they  came  with  Crew-Levick's  name  on  them? — A. 
At  times. 

Q.  You  were  buying  your  oil  directly  from  the  Standard  when  you 
were  running  the  Dixie  ? — A.  I  was  never  running  the  Dixie — never 
connected  with  the  Dixie. 

Q.  You  were  not  with  that  company  at  all  ? — A.  No,  sir. 

Q.  Do  you  know  anything  about  where  it  got  its  oil? — A.  I  did 
not  know  anything  about  it. 

Q.  When  you  were  in  Washington,  how  did  you  get  your  oil  ? — A. 
As  previously  stated,  we  got  it  from  the  Standard  Oil  Company — ^the 
Home  Safety  Oil  Delivery  did. 

Q.  From  their  tank  wagons  ? — A.  At  times ;  yes,  sir. 

Q.  Do  you  know  who  paid  the  taxes  on  the  Home  Safety  Oil  De- 
livery Company? — ^A.  I  do  not. 

Q.  You  had  nothing  to  do  with  that,  had  you  ? — A.  I  had  nothing 
to  do  with  it. 

8967  Lemuel  Wilmer,  called  on  behalf  of  the  defendants,  being 
duly  sworn,  testified  as  follows  : 

Direct  examination  by  Mr  Rosenthal: 

Q.  Where  do  you  live? — A.  In  Prince  George  County,  Maryland. 

Q.  Whereabouts  is  that? — A.  It  is  in  southern  Maryland,  on  the 
western  shore  of  southern  Maryland,  on  the  Pennsylvania  Railroad. 

Q.  How  far  from  Baltimore? — A.  About  50  or  60  miles  from  Balti- 
more.    The  post-office  is  Cheltenham,  or  T.  B. 

Q.  What  is  your  business? — A.  I  am  in  the  lumber  business  for 
myself,  sir. 

Q.  How  long  have  you  been  in  business? — A.  Since  October  23  of 
last  year. 

Q.  And  before  that,  what  was  your  business  ? — A.  Just  previously 
to  that  I  was  with  the  Standard  Oil  Company,  sir. 

Q.  Between  what  dates  ? — A.  From  October,  1905 

Q.  Until  October,  1907?— A.  Until  October,  1907;  yes,  sir. 

Q.  Do  you  remember  the  date  in  1907  when  you  stopped  working 
for  the  Standard  ?— A.  Yes,  sir. 

Q.  The  day  of  the  month?— A.  The  22nd  day  of  October. 

Q.  Prior  to  October,  1905,  what  were  you  doing? — A.  I  was  with 
the  Dixie  Oil  Works,  as  a  general  salesman. 

Q.  Where? — A.  Traveling  out  of  Baltimore,  Maryland. 

Q.  Who  was  the  manager  of  the  Dixie? — A.  Mr.  Charles  W. 
Bender. 

8968  Q.  And  their  principal  office  was  where  ? — A.  In  Baltimore, 
Maryland. 

Q.  They  were  in  the  business  of  selling  oil  and  gasoline,  were 
they? — A.  Yes,  sir. 
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Q.  You  say  you  were  a  general  salesman  for  the  company,  for  the 
Dixie? — A.  With  the  Standard  Oil  Company  I  was,  but  not  with 
the  Dixie.     I  was  a  refined-oil  salesman. 

Q.  How  did  the  Dixie  Oil  Company  do  its  business  ? — A.  They  did 
it  through  traveling  salesmen,  and  they  would  inaugurate  and  build 
up  local  stations.  They  would  put  in  tank  storage ;  sometimes  they 
would  have  warehouses  built  and  appoint  some  local  man  to  dis- 
tribute the  oil  for  them  in  that  particular  community.  Sometimes 
they  would  rent  warehouses  from  people  that  were  going  to  act  as 
their  commission  agents,  and  would  then  pay  them  a  commission. 
Sometimes  a  salaried  man  was  put  in  charge  of  one  of  these  local  sta- 
tions, and  that  was  for  the  purpose,  I  suppose,  of  saving  freight  rates. 
They  could  ship,  for  instance,  to  one  warehouse  in  North  Carolina. 
They  could  ship  a  carload  of  oil  there  very  much  cheaper  than  they 
could  ship  a  barrel  or  two,  or  anything  less  than  a  carload.  Then 
the  freight  just  to  that  local  point,  and  in  that  State,  would  be  less 
than  if  they  made  a  direct  shipment  through  from  a  distant  point. 

Q.  They  had  storage  tanks,  had  they  ? — A.  Yes,  sir. 

Q.  At  their  various  local  stations  ? — A.  At  some  of  them  they  had ; 
yes,  sir. 

Q.  And  would  store,  perhaps,  how  much  oil  there  on  an  average  ? — 
A.  Oh,  several  carloads  of  oil ;  tank  cars  of  oil. 

8969  Q.  Enough  to  run  them  for  how  long? — A.  That  would  de- 
pend right  much  upon  the  business. 

Q.  Several  weeks? — A.  Oh,  yes,  sir;  in  some  cases  not  quite  so 
long. 

Q.  And  in  other  instances  where  they  had  not  storage  tank  facili- 
ties they  had  warehouses? — A.  Yes,  sir. 

Q.  Where  the  barreled  oil  was  stored? — A.  Yes,  sir;  they  would 
ship  it  there  in  carload  lots  in  barrels. 

Q.  And  how  extensive  were  those  warehouses,  so  far  as  the  supply 
was  concerned? — A.  Why,  they  were  pretty  evenly  distributed  over 
the  territory  covered  by  the  Dixie,  as  I  understand  it.  I  did  not 
cover  all  the  territory  of  the  Dixie. 

Q.  Would  they  carry  enough  oil  in  the  warehouses  to  supply  the 
particular  community  in  that  immediate  vicinity  for  some  weeks? — 
A.  Yes,  sir. 

Q.  And  how  was  the  oil  sold  from  the  storage  tank? — A.  From 
tank-wagon  service. 

Q.  And  how  was  it  sold  from  the  warehouses? — A.  In  barrels. 

Q.  And  to  whom  ? — A.  To  the  merchants  in  the  various  communi- 
ties in  which  they  were  located. 

Q.  You  were  a  general  salesman  of  refined  oil? — A.  With  the 
Dixie? 

Q.  Yes. — A.  Yes,  sir. 

Q.  Wliere  did  you  travel  ?  What  was  your  territory  ? — A.  I  traveled 
in  what  is  known  as  the  "  Tidewater  of  Virginia,"  and  what 

8970  they  call  the  "  Lower  and  the  Upper  Neck."    I  can  not  define 
it  by  counties,  but  it  was  along  the  Potomac  River  and  the 
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Eappahannock  River,  and  the  York  Eiver,  and  I  also  covered  the 
district  adjacent  to  the  Southern  Eailway,  from  Alexandria  to  about 
70  miles  below  Charlottesville,  to  a  point  near  Oak  Eidge.  Then  I 
would  make  a  drive  off  in  the  mountains,  a  place  where  tank  wagons 
never  went,  and  I  had  barreled  goods  to  sell  and  could  sell  them  in 
those  places.     A  little  later  on  I  covered  a  few  points  in  Maryland. 

Q.  What  did  you  do — solicit  orders  ? — A.  Yes,  sir. 

Q.  How  long  were  you  thus  engaged? — A.  You  mean  my  entire 
time  with  the  Dixie  ? 

Q.  Yes,  sir. — A.  A  little  over  a  year. 

Q.  Then  where  did  you  go? — A.  I  was  transferred  to  Norfolk 
as  manager  of  the  Home  Safety  Oil  Delivery. 

Q.  Do  you  know  a  man  by  the  name  of  Fehsenfeld? — A.  I  only 
know  him  when  I  see  him.     I  Imow  him  very  well  by  reputation. 

Q.  Were  you  ever  in  his  employ  ? — A.  No,  sir ;  but  I  got  an  indirect 
offer  to  go  with  that  company  the  first  year  that  I  was  on  the  road. 
There  was  a  Mr. 

Q.  Without  going  into  that  in  detail,  when  you  were  stationed  at 
Norfolk,  what  did  you  do  for  the  Dixie  ? — A.  I  was  with  the  Home 
Safety  Oil.  I  was  managing  the  Home  Safety  Oil  plant,  and  run- 
ning exactly  the  same  sort  of  business  that  Mr.  Purse  has  testified  to. 

Q.  "What  was  the  character  of  the  business  done  at  Norfolk  and 
vicinity  by  the  Home  Safety  ? — A.  Selling  to  housekeepers  and 
8971    to  the  consuming  trade. 

Q.  Delivering  in  what? — A.  Delivering  in  those  little  pat- 
ent gallon  cans ;  sometimes  in  6-gallon  cans,  but  the  little  patent  can 
became  so  very  popular  that  we  eliminated  the  5-gallon  can;  and 
some  of  our  5-gallon  cans  were  stolen  by  the  drivers  of  the  National 
Oil  Company,  and  I  eliminated  the  5-gallon  can  as  soon  as  I  could. 

Q.  How  much  of  a  plant  did  you  have  at  Norfolk? — A.  I  had  a 
stable  and  a  feed  room,  all  under  one  roof,  and  an  office  and  a  filling 
room. 

Q.  A  warehouse? — A.  And  a  warehouse.  That  was  under  one 
roof,  and  I  had  two  tanks — three  storage  tanks. 

Q.  Of  what  capacity? — A.  The  entire  capacity,  as  well  as  I  can 
remember,  was,  I  expect,  about  50,000  gallons. 

Q.  That  would  run  you  along  for  what  length  of  time  in  Nor- 
folk?— A.  That  would  vary.  It  would  depend  very  much  indeed 
upon  the  weather.  In  the  cold  weather  oil  sold  very  much  better. 
In  the  hot  weather  it  did  not  sell  so  much — housekeepers  did  not  use 
so  much  oil. 

Q.  It  would  last  for  some  weeks,  would  it? — A.  Sometimes  it 
would,  but  I  generally  kept  them  filled. 

Q.  Where  were  these  delivery  cans  filled  ? — A.  In  the  warehouse. 

Q.  And  where  did  your  customers  live  that  you  supplied  with 
oil? — A.  All  over  Norfolk.  Berkeley,  I  think,  was  a  part  of  Nor- 
folk; but  it  was  in  Norfolk  and  all  around  Norfolk. 

Q.  And  all  in  the  State  of  Virginia?— A.  Every  gallon  orf  it; 
yes,  sir. 
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8972  Q.  How  did  you  secure  this  business  ? — A.  Why,  I  solicited 
myself  from  door  to  door ;  I  advertised  in  the  local  papers,  and 

I  had  solicitors  employed  all  of  the  time  that  I  was  down  there.  I 
just  kept  solicitors  all  the  time,  going  from  door  to  door,  and  solicit- 
ing orders.  When  any  of  the  trade  would  get  away  from  me  I  would 
go  and  call  on  them  myself,  or  have  the  solicitors  to  go  and  call  on 
them  and  see  what  the  trouble  was,  if  there  was  any  trouble.  Very 
often  we  would  find  the  house  closed.  The  people  would  be  out  of 
town ;  but  we  just  paid  close  attention  to  the  business  in  that  way — 
just  close  solicitation. 

Q.  Do  you  remember  the  exact  time  when  you  were  at  Norfolk  ? — 
A.  I  went  in  there  on  the  6th  of  January,  1903,  and  left  there  the 
latter  part  of  December,  1904 — no,  of  the  same  year,  1903.  I  was 
there  not  quite  twelve  months. 

Q.  Then  where  did  you  go  ? — A.  I  went  to  Eichmond,  as  agent  for 
the  Dixie  Oil  Works. 

Q.  Was  there  a  plant  there  when  you  got  there  ? — A.  Oh,  yes,  sir. 

Q.  The  Dixie  was  in  business  at  Eichmond? — A.  Yes,  indeed,  sir. 

Q.  What  did  that  plant  consist  of? — A.  It  had  three  big  storage 
tanks,  a  stable,  a  warehouse,  horse  and  wagons — a  general  equipment. 

Q.  What  kind  of  oil  or  product  did  you  carry  at  Eichmond  ?— A. 
We  carried  refined  oil,  kerosene,  lubricating  oils,  and  axle  grease. 

Q.   Was   any  part  of  that  business   a   barrel  business? — 

8973  A.  A  little  of  it;  yes,  sir. 

Q.  Was  any  part  in  Eichmond  proper  a  barrel  business  ? — ^A. 
In  Eichmond  proper;  no,  sir;  that  was  all  done  by  tank-wagon 
service.  We  would  sometimes  supply  substations ;  for  instance,  Dur- 
ham, North  Carolina,  I  used  very  often  to  ship  a  carload  of  oil  there. 
That  stuff  was  barreled  from  our  tanks  in  Eichmond  and  shipped  to 
Durham. 

Q.  What  were  your  duties  there  at  Eichmond  as  local  agent  of  the 
Dixie? — A.  Just  to  look  after  the  interests  of  the  Dixie  Oil  Works 
and  build  up  their  trade  as  much  as  possible ;  to  see  that  no  trouble 
occurred  between  the  drivers  and  the  trade. 

Q.  Did  you  have  charge  of  the  sales  and  collections? — A.  Had 
charge  of  the  sales,  yes.  The  barreled  shipments  that  we  made  (very 
few  they  were)  were  on  orders  from  Baltimore;  but  all  of  the  tank- 
wagon  business  I  did  look  after,  collect  for,  and  sell.  The  drivers 
would  make  their  returns  into  the  office. 

Q.  Do  you  know  how  long  the  Dixie  had  been  doing  business  in 
Eichmond  before  you  came  there? — A.  No,  sir.  They  were  there 
when  I  went  there ;  had  a  very  good  business. 

Q.  You  stayed  there  how  long? — A.  I  stayed  there  until  pretty 
close  to  September. 

Q.  Then  what  did  you  do  ?— A.  Then  I  was  assigned  to  road  work 
again.  That  was  my  principal  duty  for  the  Dixie  in  Maryland  and 
Virginia;  practically  the  same  territory  that  I  had  covered  when  I 
first  went  with  them. 
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Q.  That  was  mostly  in  barrels? — A.  That  was  all  in  barrels;  yes, 
sir. 

8974  Q.  Mr.  Fehsenfeld,  who  is  president  of  the  Ked  "  C  "  Oil 
Company,  was  doing  business  in  that  territory,  was  he  not  ? — 

A.  Yes,  sir. 

Q.  In  which  you  traveled  ? — A.  Yes,  sir. 

Q.  In  the  name  of  the  Red  "  C  "  Oil  Company  ? — A.  Do  you  mean 
covering  my  entire  time  ? 

Q.  No;  covering  the  time  when  you  were  selling  on  the  road. — 
A.  Yes,  sir ;  in  the  name  of  the  Red  "  C  "  Oil  Company. 

Q.  He  testifies  in  this  case  that  the  Dixie  Oil  Works  sold  regardless 
of  price,  for  the  purpose  of  getting  the  business  away  from  the  Red 
"  C  "  Oil  Company.  What  can  you  say  with  respect  to  that,  so  far  as 
your  territory  was  concerned  and  so  far  as  your  trade  was  con- 
cerned ? — A.  It  is  absolutely  a  false  statement.  I  never  cut  a  price  in 
my  life.  He  and  his  salesmen  tried  to  advertise  that  fact  very  thor- 
oughly to  the  trade.  There  is  where  all  the  dissension  and  foolish 
questions  came  about,  by  their  advertising  our  business  falsely.  They 
were  good  mud  slingers. 

Q.  Do  you  know  of  a  single  instance  where  the  Dixie  Oil  Works 
initiated  any  price  cut? — A.  No,  sir;   I  do  not. 

Q.  In  what  part  of  your  territory  did  you  meet  the  Red  "  C  "  com- 
petition ? — A.  Why,  I  found  some  little  of  it  everywhere  I  traveled. 

Q.  That  is  in  Maryland  and  Virginia  ? — A.  In  Maryland  and  Vir- 
ginia; yes,  sir. 

Q.  What  other  companies  were  doing  business  in  that  territory  ? — 
A.  The  Southern  Oil  &  Supply  Company,  of  Baltimore,  Mary- 

8975  land,  and  the  Standard  Oil  Company.     There  were  several 
little  New  York  companies,  whose  barrels  I  would  see  in  my 

district  every  now  and  then,  and  I  can't  remember  the  names  of  those. 
They  were  not  very  frequent ;  and  there  was  the  Red  "  C  "  Oil  Com- 
pany, which  was  doing,  as  I  said  before,  a  little  business  all  over. 

Q.  Was  there  a  prevailing  market  price  ? — A.  Oh,  yes. 

Q.  Throughout  your  territory? — A.  Yes,  sir. 

Q.  And  how  did  you  get  that? — A.  Get  the  market  price? 

Q.  Yes. — A.  I  was  posted  from  the  office  as  to  what  the  prevailing 
price  was,  from  Baltimore. 

Q.  The  Standard  was  selling  throughout  that  territory  ?— A.  Yes, 
sir. 

Q.  Do  you  know  of  any  cases  where  the  Red  "  C  "  Oil  Company  cut 
the  Standard's  prices  in  order  to  get  away  Standard  trade  ?— A.  Yes ; 
I  know  of  some  specific  cases. 

Q.  Let  us  have  them.  Whereabouts  were  they.  Do  you  know  of 
the  case  in  the  Silver  Spring  district,  in  Montgomery  County,  Mary- 
land?— A.  Yes,  sir. 

Q.  Mr.  Cissell? — A.  Mr.  G.  O.  B.  Cissell,  at  a  place  called  Whea- 
ton,  Montgomery  County,  Maryland,  was  dealing  with  the  Red  "  C  " 
Oil  Company,  and  in  the  course  of  my  solicitation  I  tried  to  get  his 
business,  as  I  did  every  other  business.     I  offered  him  our  Water 
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White  oil  at  the  price  that  I  was  offering  it  to  everybody,  and  he 
assured  me  that  he  was  very  well  satisfied  with  his  present  dealings ; 
and  after  repeated  calls  on  Mr.  Cissell  he  became  a  little  more  talka- 
tive, and  he  assured  me  that  the  grade  of  oil  that  he  was  getting  was 
just  as  good  as  my  Water  White  oil.    "Why,"  I  said,  "you 

8976  don't  mean  to  tell  me  that  those  people  " 

Q.  Where  was  he  getting  it  from  ? — A.  Getting  it  from  the 
Eed  "  C  "  Oil  Company,  and  getting  it  under  the  brand  of  Sunbeam, 
which  is  a  Prime  White  oil,  and  which  was  a  cent  a  gallon  less  than 
the  Water  White  oil.  I  knew,  or  thought  I  knew,  the  character  of  oil 
that  he  was  getting,  and  I  was  trying  to  sell  him  a  high  grade  of  oil 
at  a  higher  price.  He  said,  "  Why,  my  oil  is  as  good  as  yours."  I 
said,  "  Why,  I  know  that  a  Prime  White  oil  is  not  as  good  as  a  Water 
White  oil  in  any  case,  I  don't  care  what  company  you  may  be  getting 
it  from."    I  said,  "  I  was  trying  to  sell  you  a  high-grade  oil." 

Mr.  Morrison.  I  object  to  these  conversations  as  purely  hearsay. 

Q.  What  was  the  result  of  it?     What  did  you  discover  as  to 

A.  He  told  me  to  look  at  his  oil. 

Q.  What  did  you  discover  as  to  what  kinds  of  oil  Mr.  Cissell  was 
selling  ? — A.  He  took  me  over  to  his  tank,  and  I  had  a  little 

Mr.  Morrison.  Now,  he  has  not  asked  you  that  question. 

Witness.  Well,  that  is  the  answer  to  it,  sir.  I  am  trying  to  de- 
velop  

Q.  What  kind  of  oil  was  he  selling? — A.  He  was  selling  a  Water 
White  oil,  and  he  was  getting  it  in  a  Prime  White  barrel,  and  he  told 
me  he  was  getting  it  at  a  Prime  White  price;  and  he  also  said  that 
Mr.  Metzel  had  told  him  that  he  would  ship  him  that  kind  of  oil. 

Mr.  MoERisoN.  Now,  wait  a  moment,  please.  I  object  to  these 
conversations  as  hearsay. 

8977  Q.  He  was  selling  the  Sunbeam  oil,  was  he  ? — A.  Ostensibly 
he  was,  sir;  but  he  was  not,  as  a  matter  of  fact.     It  was  a 

Water  White  oil  that  he  was  buying  and  selling,  but  he  was  getting 
it  in  a  Sunbeam  barrel — in  a  Prime  White  barrel. 

Q.  I  see.  So  that,  as  a  matter  of  fact,  the  oil  that  he  was  getting 
was  a  Water  White  oil? — A.  At  a  Prime  White  price,  and  it  was  a 
concealed  cut  of  a  cent  a  gallon. 

Q.  And  at  the  Prime  White  price,  which  was  a  cent  under  the 
Water  White  price  ? — A.  Yes,  sir ;  you  are  right  there. 

Q.  And  which,  as  I  understand  you,  was  1  cent  a  gallon  under  the 
market  price  for  Water  White  oil? — A.  Yes,  sir;  and  he  further 
made  a  concession  to  Mr.  Cissell  by  offering  him  and  giving  him, 
according  to  Mr.  Cissell's  statement  to  me,  10  cents  a  barrel  from  the 
Red  "  C  "  Oil  Company  for  hauling  his  own  oil  from  Silver  Spring 
to  his  own  warehouse  or  to  his  store.  The  oil  was  sold  f.  o.  b. 
Silver  Spring  in  that  district,  and  there  was  a  market  price  there  at 
Silver  Spring,  and  any  oil  that  was  transferred  away  from  Silver 
Spring  had  the  freight  rate  added  to  it. 

Q.  Who  was  Mr.  Metzel? — A.  Mr.  Metzel  was  representing  the 
Eed  "  C  "  Oil  Company. 
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Q.  So  that,  as  I  understand  you,  they  not  only  got  a  cut  of  1  cent 
a  gallon  on  the  price  of  the  oil,  but  a  cut  of  10  cents  a  barrel? — A. 
Yes,  sir. 

Q.  On  all  the  oil  sold  in  barrels? — A.  Yes,  sir;  and  that  was  nearly 
equal  to  a  quarter  of  a  cent  a  gallon,  so  it  really  made  them  a 

8978  cent  and  a  quarter.     I  could  not  get  his  business  on  any  such 
price  as  that.     Then,  I  know  of  another  case  in  Gloucester 

County,  in  the  Tidewater  of  Virginia,  of  Mr.  Thomas  Morley  (I 
think  that  was  his  name) ,  where  exactly  the  reverse  of  that  thing  was 
done.  I  called  on  him  on  one  of  my  trips  through  the  Tidewater  of 
Virginia  and  talked  oil  to  him.  He  said,  "  Why,  what  is  your  price 
on  oil?  "  and  I  remember  very  distinctly  at  that  time,  because  it  was 
just  after  I  had  started  on  the  road,  that  the  price  f.  o.  b.  Baltimore 
was  9f  cents  on  Water  White  oil  in  barrels.  You  could  then  sell  5 
barrels  of  oil  for  a  quarter  of  a  cent  less.  That  was  a  mode  of  mar- 
keting oil  in  quantities  and  inducing  the  merchant  to  possibly  order 
a  little  more  than  he  would  use  immediately.  When  this  man  Mor- 
ley asked  me  the  price  of  my  oil,  I  told  him  9f  cents,  but  if  he  could 
use  five  barrels — the  season  was  then  coming  on  when  I  thought  he 
could — I  could  give  it  to  him  at  9J  cents.  He  said,  "  Wliy,  I  paid  9f 
for  the  last  oil  that  I  got.  I  got  it  from  the  Eed  '  C  '  Oil  Company." 
Up  to  that  time  I  did  not  know  where  he  was  getting  his  oil.  He 
voluntarily  told  me  that.  I  said,  "  If  you  can  handle  5  barrels,  I 
can  sell  it  to  you  at  9-J  cents,  just  like  anybody  else."  And  then  I 
went  on  to  expatiate  about  the  quality  of  the  oil  that  I  was  selling. 

Mr.  MoEEisoK.  Never  mind  the  expatiation. 

Witness.  What  would  you  like  me  to  say,  sir  ? 

Mr.  Morrison.  I  would  like  you  to  answer  the  questions. 

Witness.  I  am  trying  to  do  it,  sir. 

Mr.  Rosenthal.  Go  right  ahead. 

8979  Mr.  Morrison.  And  not  lecture  so  much  about  it. 

Q.  You  expatiated  upon  the  quality  of  your  oil,  and  then 
what? — A.  He  went  on  and  I  saw  a  very  much  smoked- up  lamp 
chimney.  I  said,  "  That  is  not  the  oil  that  you  get,  is  it  ?  "  It  was  a 
glass  lamp,  and  a  clear  one,  and  it  had  a  very  yellowish  color,  which 
is  sometimes  caused  by  a  dirty  lamp.  He  said,  "  Yes ;  that  is  the  oil." 
I  said,  "  Well,  Mr.  Morley  " — I  know  the  man's  name  was  Thomas 
Morley,  of  Pinetta,  Gloucester  County,  Virginia— I  said,  "  Will  you 
let  me  look  at  that  oil,  let  me  draw  some  out  of  your  barrel  ?  "  He 
said,  "  Why,  go  ahead,  and  help  yourself."  At  that  time  I  was  car- 
rying a  sample  of  our  Water  White  oil  and  our  Prime  White  oil 
and  an  empty  bottle,  exactly  like  the  bottles  I  carried  my  oil  in ;  and 
I  went  to  his  barrel— he  did  not  have  a  tank,  he  had  a  barrel  with  a 
faucet— and  I  filled  the  bottle  and  took  it  to  him  and  held  it  up.  I 
said,  "  Mr.  Morley,  if  you  bought  that  for  a  Water  White  oil,  you 
did  not  get  it."  I  said,  "  It  is  absolutely  nothing  but  a  Prime  White 
oil."  I  said,  "  Here  is  my  Prime  White  oil,  and  if  you  can  handle 
that  class  of  oil,  I  don't  want  to  talk  you  into  paying  me  more  than 
you  can  really  get  oil  for." 
32555— VOL  13—08 12 
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Q.  So  what  they  had  done  there  was  to  sell  him  a  Prime  White 
oil  and  charge  him  for  Water  White  oil  ? — A.  Yes,  sir ;  and  told  him 
it  was  Water  White.  It  was  branded  "  Columbia  Headlight  Water 
White  Oil." 

Q.  It  was  so  branded  on  the  barrel  ? — A.  Yes,  sir. 

8980  Q.  Did  you  eA^er  have  any  experience  with  the  gaiiging  of 
Red  "  C  "  Oil  Company's  barrels  ? — A.  Yes,  sir ;  I  did. 

Q.  For  a  man  by  the  name  of  Wash  Hicks? — A.  Yes;  I  have 
known  him  all  my  life. 

Q.  At  Eockville,  Maryland  ? — A.  Yes,  sir. 

Q.  Tell  us  about  that  experience. — A.  I  went  to  call  on  Mr.  Hicks 
after  a  day's  drive  in  which  I  had  been  gauging  barrels,  and  I  had 
met  so  many  barrels  that  had  a  false  gauge  marked  on  theni 

Mr.  Morrison.  You  have  not  been  asked  anything  about  that. 

Witness.  I  am  trying  to  tell  you  what  I  know  about  Mr.  Hicks. 

Q.  Yes;  go  right  ahead. 

Mr.  Morrison.  I  object  to  that  as  incompetent. 

Q.  You  had  been  gauging  barrels  all  day? — A.  Practically  every 
customer  I  called  on — any  kind  of  oil  barrels  I  gauged. 

Q.  Of  what  company?— A.  Of  the  Eed  "  C  "  Oil  Company,  of  the 
Standard  Oil  Company,  and  I  was  oftentimes  asked  to  gauge  my 
own  barrels,  which  I  was  more  than  glad  to  do. 

Q.  What  did  you  discover  from  your  gauging  of  the  Red  "  C  "  Oil 
barrels? — A.  I  discovered  that  pretty  nearly  all  of  them  were  over- 
gauged. 

Q.  What  do  you  mean  by  that? — A.  Why,  the  number  of  gallons 
that  they  had  marked  on  the  end  of  the  barrel  could  not  be  gotten  in 
the  barrel  if  you  filled  it  up  to  the  bunghole,  and  I  told  Mr.  Hicks 
about  that.     He  said :  "  Lemuel  " 

8981  Q.  Don't  tell  us  about  the  conversation. — A.  I  asked  Mr. 
Plicks  if  he  would  gauge  his  own  barrels.     I  took  a  Tagliabue 

gauge  rod — I  believe  that  is  a  standard  rule  that  is  used  for  such 
things — showed  him  how  to  use  it,  and  asked  him  to  gauge  his  own 
barrels,  and  I  told  him  I  did  not  want  him  to  let  me  see  the  end  of 
the  barrel  that  was  gauged. 

Mr.  Morrison.  I  object  to  the  conversation. 

Q.  Did  he  gauge  his  own  barrels  ? — A.  He  did  gauge  his  own  bar- 
rels. 

Q.  Wliat  did  he  discover  ? — A.  He  then  got  me  to  gauge  them,  and 
his  gauging  and  my  gauging  were  exactly  the  same.  We  found  one 
barrel  that  was  overgauged  2^  gallons;  the  other  one  was  overgauged, 
but  I  don't  remember  how  much  that  was.  But  one  of  them  was 
correct.  That  convinced  Mr.  Hicks  that  their  gauge  rod  was  all 
right. 

Q.  What  company  puts  the  gauge  mark  on  the  barrel? — A.  The 
company  that  sells  the  oil. 

Q.  Do  you  know  of  any  other  case  besides  the  Hicks  case  and  these 
you  have  spoken  of? — A.  Mr.  J.  B.  Benson,  of  Grifton. 

Q.  Grifton,  Maryland  ? — A.  Yes,  sir. 
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Q.  Did  you  do  any  gauging  of  Red  "  C  "  Oil  Company's  barrels 
there? — A.  Yes,  sir. 

Q.  What  was  the  result? — A.  I  don't  remember  just  how  many 
barrels  there  were,  but  every  one  of  them  were  overgauged.  I  did 
that  in  the  presence  of  Mr.  Benson's  clerk.     Mr.  Benson  was  not 

there  at  that  time.     And 

Mr.  Morrison.  Now,  you  have  answered  the  only  question 

8982  that  has  been  asked  of  you. 

Witness.  I  am  glad  that  I  did,  sir. 

Q.  Well,  "  and  "  what? — A.  On  my  return  there  I  met  Mr.  Benson. 

Q.  And  did  you  direct  his  attention  to  it? — A.  I  drew  his  clerk's 
attention  to  it.  On  my  next  trip  through  there  I  said,  "Mr.  Ben- 
son"— I  drew  Mr.  Benson's  attention  to  it.  I  will  try  to  keep 
myself  in,  sir. 

Q.  All  right,  sir. — A.  Mr.  Benson  said  he  was  very  much  sur- 
prised. 

Mr.  Morrison.  That  is  objected  to. 

Q.  Did  you  succeed  in  getting  Mr.  Benson's  business  ? — A.  He  gave 
me  an  order  for  two  barrels  of  oil,  and  he  never  gave  me  another 
order  after  that.     He  asked  me  that  day 

Mr.  Morrison.  Now,  wait  a  minute.  I  object  to  that  as  not  re- 
sponsive to  any  question. 

Q.  Do  you  remember  of  any  other  instance  of  overgauging? — A. 
Yes,  sir ;  after  I  went  with  the  Standard  Oil  Company,  in  Yorkville, 
South  Carolina. 

Q.  Whose  barrels  were  overgauged  there  at  Yorkville? — A.  Red 
"  C  "  oil  barrels.     There  were  six  of  them. 

Q.  Six  of  them  ? — A.  Six  of  them,  the  only  six  that  I  could  find. 

Q.  Where  were  they? — A.  There  were  two  barrels  with  the  firm 
of  Grist  &  Sandifer,  at  Yorkville;  there  were  two  barrels  at  the 
Yorkville  Banking  &  Mercantile  Company;  there  were  two  bar- 
rels at  the  place  of  W.  C.  Lattimer.     Those  were  the  only 

8983  six  barrels  that  I  could  find,  except  those  that  were  in  the 
yard  of  the  agents  of  the  Red  "  C  "  Oil  Company.     Carroll 

Bros,  were  the  agents. 

Q.  Were  the  six  barrels  that  you  gauged  overgauged? — A.  Yes, 
sir;  they  were  overgauged  from  one  to  two  and  a  half  gallons.  I 
did  that  in  the  presence  of  the  merchant. 

Mr.  Morrison.  Wait  a  minute.     You  are  not  asked  that. 

Witness.  All  right,  sir. 

Q.  In  whose  presence  did  you  do  that?— A.  In  the  presence  of  the 
merchants  where  I  got  the  barrels  from.  I  marked  the  barrels  so 
that  they  would  know  them  again  if  they  saw  them. 

Q.  Who  were  Carroll  Bros.,  of  Yorkville,  South  Carolina?— A. 
They  were  the  commission  agents  of  the  Red  "  C  "  Oil  Company,  of 
Baltimore,  Maryland. 

Q.  Do  you  know  how  the  Red  "C"  shipped  its  oil  to  Carroll 
Bros.  ? — A.  Shipped  it  there  in  carload  lots  in  barrels. 


1244  WILMER. 

Q.  Under  what  brand  did  the  Eed  "  C  "  sell  its  oil ;  do  you  remem- 
ber ? — A.  In  that  particular  case,  sir,  they  were  shipping  in  under  the 
brand  of  Columbia  Headlight  Watef  White  oil. 

Q.  What  was  the  Columbia  Headlight  oil  supposed  to  be? — A.  It 
was  supposed  to  be  a  Water  White,  and  it  was  branded  Water  White. 
That  was  a  part  of  the  name,  I  suppose.  Columbia  Headlight  Water 
White  oil  was  on  the  head  of  every  barrel. 

Q.  As  a  matter  of  fact,  what  kind  of  oil  was  it  ? — A.  When  I  made 
that  first  trip  there  it  was  a  Water  White  oil.     And  they  had 

8984  gone  in  there  on  a  cut  of  a  half  a  cent  a  gallon. 

Q.  Who  had?— A.  The  Red  "C"  Oil  Company— over  the 
tank-wagon  price  of  the  Standard  Oil  Company. 

Q.  Under  the  price  you  mean  ? — A.  Yes,  sir.  Half  a  cent  under  the 
price  of  the  Standard  Oil  Company's  tank-wagon  service.  And  on 
my  second  trip  there  they  were  shipping  oil  in  the  same  way  and  in 
the  same  class  of  barrels,  under  the  same  brand,  but  it  was  a  prime 
white  oil. 

Q.  That  is,  they  were  shipping  oil  worth  a  cent  a  gallon  less? — A. 
Yes,  sir. 

Q.  On  the  same  price? — A.  Yes,  sir ;  under  the  same  brand  exactly, 
telling  the  trade  that  their  oil  was 

Mr.  Morrison.  Wait  a  moment. 

Q.  Was  what? — A.  Was  just  as  good  as  mine.    Can  I  finish,  sir? 

Q.  Go  right  ahead. 

Mr.  Morrison.  That  is  objected  to  as  being  clearly  hearsay  and  in- 
competent testimony. 

Witness.  I  saw  that  oil,  sir,  and  tested  it  myself. 

Mr.  Morrison.  We  are  not  talking  about  that  now. 

Witness.  I  beg  your  pardon,  sir. 

Q.  What  representations  were  made  to  the  trade? — A.  That  their 
oil,  both  Water  White  and  Prime  Wliite,  was  as  good  as  the  oil  that 
we  were  marketing. 

Q.  Do  you  know  a  man  by  the  name  of  W.  C  Lattimer? — A. 
Yes,  sir. 

Q.  Wliere  is  his  place  of  business? — A.  Yorkville,  South  Caro- 
lina. 

8985  Q.  Did  you  gauge  any  barrels  in  his  place  ? — A.  Gauged  two 
of  them. 

Q.  From  whom  did  the  barrels  come  ? — A.  From  the  Eed  "  C  " 
Oil  Company,  Baltimore. 

Q.  With  what  result  ? — A.  Both  of  them  were  overgauged ;  I  can't 
remember  just  the  exact  number  of  gallons,  but  I  know  in  the  six 
barrels  I  gauged,  as  I  heretofore  testified,  in  every  case  or  in  the 
entire  case  of  those  six  barrels  the  difference  was  from  one  to  two  and 
a  half  gallons. 

Mr.  Morrison.  AVhat  are  you  talking  about  now — these  two  bar- 
rels or  six  barrels  ? 

Witness.  The  Red  "  C  "  Oil  Company,  where  they  overgauged  the 
barrels,  sir. 
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Q.  The  Yorkville  Grocery  Company,  do  you  remember  that? — A. 
Yes,  sir. 

Q.  What  about  that  so  far  as  overgauging  was  concerned  ? — A.  My 
mind  isn't  perfectly  clear  on  that,  sir,  and  while  I  know  that  it  was 
wrong,  I  don't  know  enough  about  it  to  be  specific,  and  I  will  not  say 
anything  about  that,  sir. 

Q.  Did  the  Standard  finally  put  in  a  Prime  White  oil  there  against 
their  Prime  White  oil  ? — A.  Yes,  sir.  We  did  not  cut  the  price  of — 
well,  yes,  sir.  We  put  in  a  Prime  White  oil  so  as  to  compete  with 
their  Prime  White  oil.    We  really  reduced— — 

Mr.  MoHEisoN.  Now,  you  have  answered  the  question. 

Q.  Go  right  ahead.    "  We  really  " — did  what? — A.  We  reduced — it 

brought  the  price  of  our  Prime  White  half  a  cent  below  the  price  of 

the  Red  "  C  "  Oil  Company.    As  a  matter  of  fact,  they  were 

8986  half  a  cent  above  the  market  on  their  second  shipment,  but 
they  represented  that  they  were  cutting  the  price,  told  the 

trade  that  that  was  the  reason  they  should  have  the  business,  because 
they  had  instituted  the  cut  there,  and  they  were  going  to  make  us  sell 
cheap  oil ;  that  we  had  been  robbing  them,  and  they  had  come  in  and 
reduced  the  price ;  they  were  giving  them  high-class  oil,  but  when  the 
Standard  put  in  a  Prime  White  oil  to  compete  with  their  Prime 
White  oil 

Mr.  MoEEisoN.  You  heard  all  of  this,  did  you — heard  them  make 
that  statement? 

Mr.  Rosenthal.  Go  right  ahead,  Mr.  Wilmer. 

Mr.  Morrison.  Or  are  you  reciting  some  episode  now  ? 

Witness.  No,  indeed,  sir. 

Mr.  Morrison.  Who  told  you  about  that? 

Witness.  The  men  I  did  business  with — every  merchant  in  York- 
ville. I  didn't  have  a  single  customer  when  I  went  there.  They  were 
the  people  the  Red  "  C  "  Oil  Company  had  talked  to. 

Mr.  Morrison.  Are  you  giving  now  statements  that  were  made  to 
you  by  people  in  that  locality  ? 

Witness.  By  the  merchants  that  the  Red  "  C  "  Oil  Company  was 
doing  business  with. 

Mr.  Morrison.  That  is  objected  to  as  hearsay  and  incompetent. 

Mr.  Rosenthal.  Go  right  ahead. 

Witness.  I  was  answering  your  question.     Where  did  you  have 

me,  sir? 

Mr.   Rosenthal.  Read  his  last   answer,  please,  as   far  as 

8987  he  got. 

Witness.  I  can  talk  to  one  better  than  to  two. 
Mr.  Rosenthal.  He  happens  to  know  that. 
Witness.  Well,  he  got  one  on  me. 

Mr.  Rosenthal.  Therefore,  he  is  interrupting  you,  don't  you  see? 
Witness.  Yes,  sir. 

The  answer  of  the  witness  was  read,  as  follows : 
"  We  reduce— it  brought  the  price  of  our  Prime  White  half  a  cent 
below  the  price  of  the  Red  "  C  "  Oil  Company.    As  a  matter  of  fact. 
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they  were  half  a  cent  above  the  market  on  their  second  shipment,  but 
they  represented  that  they  were  cutting  the  price,  told  the  trade  that 
that  was  the  reason  they  should  have  the  business,  because  they  had 
instituted  the  cut  there,  and  they  were  going  to  make  us  sell  cheap 
oil;  that  we  had  been  robbing  them,  and  they  had  come  in  and  re- 
duced the  price ;  they  were  giving  them  high-class  oil,  but  when  the 
Standard  put  in  a  Prime  White  oil  to  compete  with  their  Prime 
White  oil " 

Witness.  That  really  brought  our  Prime  White  oil  down  to  the 
honest  market  price,  which  was  a  half  a  cent  a  gallon  below  that  of 
the  Eed  "  C."    They  met  that  price ;  they  reduced  their  oil. 

Q.  Then  where  did  the  price  go? — A.  After  they  met  that  price 

they  would  not  meet  any  more.    There  was  a  general  decline  of  a  cent 

a  gallon  after  that.    But  that  gauging  of  the  barrels  did  not 

8988  interest  them  very  much ;  they  were  not  very  much  interested 
in  the  market. 

Mr.  MoKEisoN.  You  are  not  asked  about  gauging  barrels  now. 

Q.  Are  there  any  other  cases  of  price  cutting  or  trade  trickery  that 
you  can  tell  us  about,  and  that  were  practiced  by  the  Red  "  C  "  Oil 
Company  in  your  territory? — A.  That  thing  was  done  very  nearly 
everywhere  I  went.  I  told  you  about  those  cases  that  I  know  abso- 
lutely about.  But  I  was  always  looking  for  something  of  the  kind  . 
when  I  came  in  contact  with  that  trade. 

Q.  And  you  found  it  ? — A.  Invariably  I  found  it. 

Q.  Do  you  know  or  did  you  know  a  man  by  the  name  of  C.  H. 
Mahle? — A.  Yes,  sir. 

Q.  Who  is  he  ? — A.  He  was  manager  of  the  Richmond  Oil  Works 
when  I  first  met  him,  or  the  Richmond  Oil  Company,  I  believe  it  was, 
in  Richmond,  Virginia. 

Q.  Is  he  connected  with  the  Red  "  C  "  Oil  Company  ? — A.  They 
said  they  were  not ;  they  said  they  had  absolutely  nothing  to  do  with 
the  Red  "  C  "  Oil  Company. 

Mr.  MoEEisoN.  Wait  a  moment.    I  move  to  strike  that  out. 

Witness.  But  I  saw  Mr.  William  H.  Fehsenfeld  at  that  plant  time 
over  and  again;  very  often  he  would  get  over  there  at  dark,  when  it 
was  just  about  dark.    That  was  at  Richmond. 

Q.  Fehsenfeld  was  the  president  of  the  Red  "  C  "  Oil  Company  ? — 
A.  The  same  man ;  yes,  sir. 

Q.  Did  Mr.  Mahle  ever  openly  work  for  the  Red  "  C  "  Oil  Com- 
pany ? — A.  I  never  knew  of  his  openly  working  for  anybody  but  the 
Standard  Oil  Company  and  the  Richmond  Oil  Company.    He 

8989  claimed  that  he  was  absolutely  independent;  that  he  was  a 
financier,  and  that  he  had  come  down  there  to  give  the  people 

of  Richmond  cheap  oil ;  that  they  had  been  robbed,  and  that  he  was 
going  to  sell  oil  at  2  cents  a  gallon  if  the  Standard  would  do  it. 

Mr.  MoEEisoN.  You  heard  him  say  this,  I  suppose  ? 

Witness.  Mr.  Mahle  told  me  time  over  and  again  that  he  would 
make  me  sweat  blood  to  keep  pace  with  him. 
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Q.  That  is  when  he  was  managing  the  Richmond  Oil  Company  ? — 
A.  The  Richmond  Oil  Company. 

Q.  And  you  were  in  the  employ  of  the  Standard? — A.  Xo,  sir;  I 
was  in  the  employ  then  of  the  Dixie  Oil  Works. 

Q.  The  Dixie?— A.  Yes,  sir. 

Mr.  MoRBisoN.  The  same  thing. 

Witness.  Do  you  think  so,  sir  ? 

Q.  Mr.  Mahle  testified,  among  other  things,  as  a  witness  for  the 
Government  in  this  case,  that  the  Dixie  Oil  Works,  in  their  effort 
to  get  business  away  from  the  Richmond,  gave  special  concessions, 
or  concessions  exceeding  those  that  the  competitor  made,  to  parties 
that  were  buying  in  carload  lots.  What  have  you  to  say  about  that? — 
A.  I  heard  that  claimed,  that  he  did,  sir. 

Q.  That  the  Dixie  did  it  in  his  territory  ? — A.  Didn't  do  any  such 
thing. 

Q.  Well,  that  answers  it.    And  that  the  Dixie  tried  to  take  away 

the  agents  which  the  Richmond  had  secured ;  and  that  when  it  could 

not  do  that,  it  attempted  to  have  obnoxious  fire  ordinances 

8990  passed. — A.  Didn't  know  that  the  Richmond  ever  had  an  agent 
outside  of  Mr.  Mahle  himself,  and  I  don't  know  anything  about 

fire  ordinances  there  or  any  other  place. 

Q.  In  your  competition  with  Mahle,  did  you  succeed  in  getting  the 
business  away  from  him  or  he  from  you? — A.  Why,  he  didn't  have 
any  business  when  I  went  there.  I  got  there  ahead  of  Mr.  Mahle. 
So  he  certainly  took  my  trade  away  from  me ;  he  took  it  away  from 
the  Standard  Oil  Company,  and  he  took  it  wherever  he  could  get  it, 
and  so  did  I,  and  so  did  the  Standard  Oil  Company. 

Q.  How  did  he  get  the  business  away  from  you? — A.  He  went 
around  telling  everybody  that  I  was  connected  with  the  Standard  Oil 
Company,  that  the  Dixie  was  a  bogus  concern,  and  that  it  was  just  a 
sharp  practice  of  the  trust,  and  I  never  heard 

Q.  Did  he  get  it  away  from  you  by  reducing  prices? — A.  Yes,  sir; 
he  did. 

Q.  To  what  extent  did  he  cut  prices? — A.  My  recollection  is  that 
he  cut  the  price  a  half  a  cent  a  gallon  just  as  long  as  he  went  in  there; 
in  fact,  I  know  he  did,  for  the  Richmond  Oil  Company  was  selling 
oil  for  a  half  a  cent  a  gallon  below. 

Q.  What  other  methods  besides  price  cutting  did  he  use  than  the 
methods  you  have  just  described  in  getting  business  away  from  you? 
Any  others  that  you  remember  ?— A.  Just  by  making  misstatements ; 
working  on  the  sympathy  of  the  people;  trying  to  get  sympathy  for 
himself  and  his  company.  He  is  the  one  that  demoralized  the  market 
in  Richmond. 

8991  Mr.  MoEEisoN.  Now  you  answer  the  question. 
Mr.  Rosenthal.  That  answers  the  question. 

Witness.  That  is  certainly  what  he  did  do,  sir,  to  get  business.  He 
demoralized  the  market.    He  brought  the  price  of  oil  down,  sir. 
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Q.  To  what  extent? — A.  I  don't  remember  just  the  price  that  was 
in  vogue  when  I  went  to  Kichmond,  but  I  know  that  it  did  go  down 
to  7^  cents  a  gallon.     That  was  along  in 

Q.  You  were  in  the  field  first,  as  I  understand  you? — A.  Yes,  sir; 
in  Richmond. 

Q.  And  then  the  Richmond  Oil  Company? — A.  And  then  the 
Richmond  Oil  Company  came  in  there. 

Q.  And  that  was  a  secret  company,  in  your  opinion,  owned  by  the 
Red  "  C  "  Oil  Company  ? — A.  It  certainly  was,  according  to  my 
opinion,  if  that  goes  for  anything. 

Q.  That  goes  pretty  far  in  this  case,  you  know. — A.  Well,  yes,  sir. 
Then  I  thought  it  was. 

Q.  And  who  was  it  that  initiated  price  cuts? — A.  The  Richmond 
Oil  Company  did  it,  sir. 

Q.  Always? — A.  In  Richmond;  yes,  sir. 

Q.  Do  you  know  of  any  threat  being  made  by  Mahle  to  sell  oil  as 
cheap  as  2  cents  a  gallon  in  Richmond  ? — A.  Yes,  sir ;  but  that  is  only 
hearsay.  He  only  told  me  that  he  was  going  to  make  me  sweat  blood 
to  keep  pace  with  him  in  selling  oil,  and  he  had  already  cut  his  price. 

Mr.  MoEEisoN.  Now,  you  are  not  asked  anything  about  that,  and 
you  have  told  about  sweating  blood  two  or  three  times. 
8992        Witness.  Only  once,  I  believe;  this  is  the  second  allusion 
to  it. 

Mr.  MoEKisoN.  That  makes  twice,  then ;  we  will  take  it  for  granted 
hereafter. 

Witness.  All  right,  sir. 

Q.  Was  the  Southern  Oil  Company  ever  in  business  in  Richmond 
while  Mahle  was  there  running  the  Richmond  Oil  Company? — A. 
No,  sir. 

Q.  Did  you  ever  give  rebates  in  Richmond  ? — A.  No,  sir. 

Q.  Did  you  ever  give  away  any  oil  in  order  to  get  trade? — A.  No, 
sir;  I  didn't, 

Q.  In  five-gallon  quantities,  or  anything  like  that? — No,  sir;  I 
didn't. 

Q.  Do  you  know  of  the  Southern  doing  anything  of  that  kind? — 
A.  No,  sir ;  I  do  not. 

Q.  Did  your  wife  ever  follow  Mahle's'tank  wagon? — A.  No;  she 
did  not. 

Q.  For  the  purpose  of  ascertaining  who  his  customer  was? — A. 
No,  sir;  she  did  not. 

Q.  He  spoke  of  one  instance,  that  of  Mr.  John  O.  Taylor.  Had  he 
been  a  customer  of  yours  ? — A.  Yes,  sir ;  he  had. 

Q,  Did  she  know  that? — A.  Yes,  sir;  she  did  know  it.  Mr.  John 
O.  Taylor's  place — can  I  tell  this? 

Q.  Yes. — A.  My  wife  was  brought  in  this  thing  by  that  contempti- 
ble puppy.  I  would  just  like  to  make  an  explanation  to  you  gentle- 
men in  connection  with  that. 

Q.  Go  right  ahead. 
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Mr.   Morrison.  That   is   objected   to   as   incompetent   and 
8993     immaterial. 

Witness.  My  wife  was  on  her  way  from  our  home  in  Rich- 
mond to  my  office,  just  across  from  Richmond,  in  Manchester 

Mr.  Morrison.  Now,  did  you  see  this  ?     Do  you  know  this  of  your 
own  knowledge? 

Witness.  Yes,  I  know  it. 

Mr.  Rosenthal.  Go  right  ahead. 

Mr.  Morrison.  You  saw  it,  did  you  ? 

Witness.  I  saw  my  wife  when  I  was  up  there  in  the  office.     No,  sir. 

Q.  Go  right  ahead  with  the  answer. 

Mr.  Morrison.  That  is  objected  to  as  hearsay. 

Q.  Don't  get  into  any  controversy  with  counsel  on  the  other  side. 

Witness.  I  beg  your  pardon,  sir.     I  didn't  really  mean  to. 

Mr.  Morrison.  I  am  simply  making  my  objections.     I  wanted  to 
get  at  the  fact  as  to  whether  this  was  hearsay  or  not. 

Witness.  My  wife  told  me  she  was  on  her  way  over  to  my  office, 
and  while  waiting  at  the  corner  of  14th  and  Main 
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Mr.  Morrison.  Wait  a  moment.  I  object  to  that,  because  it  now 
appears  clearly  that  it  is  hearsay,  and  that  he  is  simply  relating  what 
his  wife  told  him. 

Q.  Go  right  ahead,  sir. — A.  And  that  at  the  comer  of  14th  and 
Main  she  saw  the  red  oil  wagon — she  was  waiting  for  a  car  there  to 
take  her  over  to  my  plant,  or  to  the  Dixie's  plant,  and  that  she  saw 
Mr. — or  "  the  red  wagon  "  is  the  way  she  spoke  of  it,  making  a  deliv- 
ery to  Mr.  John  O.  Taylor,  and  asked  me  if  I  had  lost  Mr.  Taylor's 
trade.     I  said,  no,  that  I  had  not.     I  went  to  Mr.  Taylor  to  see 

why 

8994  Q.  Was  that  all  there  was  to  the  episode  of  your  wife? — 
A.  Absolutelj'.  That  is  the  only  time  that  my  wife  ever  men- 
tioned anything  about  seeing  any  deliveries  or  anything  else.  She 
knew  that  Mr.  Taylor — in  fact,  I  got  some  little  stuff  from  Mr. 
Taylor.  She  knew  that  he  was  a  customer  of  mine  and  really  ex- 
pressed surprise  that  he  had  gone  back  on  me,  as  so  many  other  of 
my  customers  did. 

Q.  And  was  that  the  only  time  that  your  wife  ever  made  anj^  re- 
port of  any  kind  in  connection  with  any  business  transaction? — A. 
Absolutely,  sir. 

Q.  And  it  came  about  in  that  way  ? — A.  Yes,  sir.  I  am  very  sorry 
that  she  ever  said  anything  about  it. 

Q.  Did  you  have  anybody  following  Mahle's  wagons  in  Rich- 
mond ? — A.  No,  sir ;  I  did  not. 

Q.  Mahle  also  testified  that  he  saw  you  handling  certain  yellow 
sheets,  containing  lists  of  customers'  supplies,  the  amounts  that  cus- 
tomers bought,  and  looking  up  the  customers  by  means  of  those  yel- 
low sheets,  along  the  streets  where  the  customers  lived.  Did  you  ever 
do  anything  of  that  kind? — A.  I  certainly  don't  know  what  he  is 
talking  about,  sir. 
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Q.  Did  you  ever  have  a  yellow  sheet  containing  any  information  of 
any  kind  in  connection  with  your  business  matters? — A.  I  don't  know 
whether  it  was  yellow  or  white,  but  I  would  make  notations  from 
time  to  time  in  my  office  on  paper  and  might  possibly  refer  to  it. 

Q.  Did  you  ever  do  anything  of  the  kind,  as  testified  to  by  Mahle, 
along  the  lines  that  I  have  just  read  to  you? — A.  Not  to  my 

8995  knowledge,  sir.    I  might  make  up  a  list  or  notations  of  people 
that  I  wanted  to  call  on,  in  my  office,  and  possibly  have  to 

refer  to  them.  Where  I  had  all  Richmond  to  look  after  I  couldn't 
remember  every  address  to  save  my  life.  If  that  is  what  Mr.  Mahle 
is  getting  at — I  don't  know  what  he  is  getting  at.  I  don't  know 
whether  the  paper  was  yellow  or  not. 

Q.  Do  you  know  a  man  by  the  name  of  W.  J.  Metzel  ? — A.  I  was 
never  introduced  to  him  in  my  life.    I  know  him  when  I  see  him. 

Q.  Who  was  he  ? — A.  Representing  the  Red  "  C  "  Oil  Company. 

Q.  A  salesman  ? — A.  He  was  a  salesman  for  them.  He  claimed  to 
know  me,  but  he  didn't. 

Q.  He  testified,  at  Washington,  in  this  case,  that  he  had  frequently 
come  in  contact  with  you,  and  that  he  had  discussed  prices  with  you, 
and  that  you  and  he  talked  about  these  independent  companies  cut- 
ting prices,  and  that  that  was  the  only  way  the  Dixie  Oil  Company 
and  companies  like  that  could  sell  their  oil.  Did  you  ever  have  any 
talk  with  him  at  all? — A.  I  never  said  one  word  in  my  life  to  him. 
I  never  spoke  to  him. 

Q.  He  also  testified  that  he  had  seen  a  bill  of  the  Dixie  Oil  Com- 
pany down  in  your  territory,  where  you  were  handling  the  Dixie, 
showing  oil  sold  at  6  cents  per  gallon  to  the  trade,  while  the  general 
prevailing  price  at  that  time  was  4  or  5  cents  a  gallon  more.  Did 
anything  of  that  kind  ever  occur? — A.  I  never  sold  oil  at  6  cents  a 
gallon  in  my  life. 

Q.  In  the  territory  that  Metzel  was  operating  for  the  Red  "  C  " 
Oil  Company,  did  the  Dixie  Oil  Works  ever  cut  under  the 

8996  Red"C"price?— A.  Idon'tknowthatthey  ever  did.     I  don't 
think  that  they  were  governed  at  all  by  the  Red  "  C  "  Oil 

Company's  prices.  They  maintained  the  market  price — I  did — and 
I  think  everybody  else  did  that  was  connected  with  it.  My  instruc- 
tions were  at  all  times  to  maintain  the  price,  that  a  salesman  could 
do  that.    Any  one  could  give  goods  away. 

Q.  Did  you  compete  with  Metzel  in  Montgomery  County,  Mary- 
land ? — A.  Yes,  sir ;  with  the  Red  "  C  "  Oil  Company. 

Q.  You,  representing  the  Dixie,  competed  with  Metzel,  represent- 
ing the  Red  "C"  Oil  Company  in  Montgomery  County? — A.  Yes, 
sir. 

Q.  Who  got  the  business? — A.  We  got  some  of  it. 

Q.  So  much  of  it  as  you  got,  how  did  you  get  it? — A.  I  may  be 
conceited,  biit  I  think  I  got  it  through  salesmanship  principally. 
On  the  other  hand,  we  had  Mr.  S.  D.  Waters,  who  was  not  only  well 
known  and  highly  respected  in  Montgomery  County,  but  was  related 
to  a  good  many  people  in  business  there,  and  he  was  our  commission 
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agent  in  Silver  Spring  and  had  formerly  been  connected  with  the 
Ked  "  C's  "  agency  or  with  a  Mr.  Hewitt,  who  was  the  Red  "  C's  " 
agent,  and  it  was  through  Mr.  Waters  also — through  his  influence — 
that  a  great  deal  of  trade  went  over  to  him. 

Q.  Did  you  get  it  by  cutting  prices  ? — A.  Why,  it  was  never  neces- 
sary to  do  that,  sir ;  and  we  positively  did  not — I  did  not. 

Q.  You  handled  the  Dixie  Oil  Company  trade  in  Montgomery 
County  ? — A.  Part  of  the  time  I  did,  sir. 

Q.  Metzel  testifies  that  the  Dixie  passed  up  the  customers  of 
the  Standard  and  only  paid  attention  to  the  getting  of  the 

8997  customers  of  other  companies.     Is  that  true  so  far  as  you  were 
concerned  ? — A.  It  is  absolutely  not  true,  sir. 

Q.  Did  you  call  on  all  the  trade  ? — A.  Indeed  I  did,  sir. 

Q.  And  tried  to  get  all  the  trade  you  could? — A.  Tried  my  very 
best,  and  did  get  it.  I  can  give  you  three  instances  where  I  got  men 
with  tank-wagon  customers. 

Q.  Away  from  the  Standard  ? — A.  Got  them  away  from  the  Stand- 
ard. 

Q.  Let  us  have  those  cases. — A.  There  was  a  fellow  by  the  name 
of  Pool  in  Montgomery  County,  Maryland.  He  was  one  man.  There 
was  a  tank-wagon  station  almost  within  a  stone's  throw  of  his  house. 
There  was  another  concern  not  very  far  from  Norbeck,  Harris  Bros. 

Q.  And  who  else? — A.  Are  you  just  referring  to  Montgomery 
County  ? 

Q.  Yes,  sir. — A.  Another  fellow  was  a  Mr.  Carson  Ward,  at 
Gaithersburg. 

Q.  In  the  tidewater,  Virginia,  when  you  were  selling  down  there, 
did  you  call  on  the  Standard  Oil  Company's  customers  ? — A.  Indeed 
I  did. 

Q.  Did  you  sell  them  ? — A.  Indeed  I  did,  sir. 

Q.  To  what  extent? — A.  I  made  one  trip  down  there  of  26  work- 
ing days,  not  counting  Sundays,  and  I  sold  793  barrels  of  oil,  and  I 
do  not  believe  the  Red  "  C  "  Oil  Company  could  do  that  down  there 
in  a  year.  If  I  didn't  get  Standard  trade,  I  don't  know  where  I  got 
it  from.  A  lot  of  that  was  Dixie  trade.  It  was  all  Dixie  trade  if  I 
could  get  it. 

Q.  Did  you  come  in  contact  with  the  National  Oil  Company  at 
any  time? — A.  Only  when  I  was  with  the  Home  Safety  Oil 

8998  Delivery  in  Norfolk.     I  didn't  come  up  with  any  of  their 
barrel  trade  at  all. 

Q.  What  were  your  instructions  from  your  main  oiEce  with  respect 
to  maintaining  the  market  price,  if  you  had  any  at  all?— A.  I  was 
instructed  to  always  maintain  the  price.  I  had  absolutely  no  discre- 
tion in  the  matter,  and  I  just  simply  obeyed  instructions. 

Q.  You  were  in  charge  of  the  Home  Safety  Delivery  at  Norfolk, 
Virginia,  were  you? — A.  Yes,  sir. 

Q.  When  did  you  begin  there?— A.  On  the  6th  of  January,  1903, 
was  the  first  day  I  ever  went  to  Norfolk,  and  I  assumed  charge  then. 
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Q.  How  long  had  the  Home  Safety  been  at  Norfolk  when  you  took 
charge? — A.  I  don't  really  know,  sir. 

Q.  Who  was  your  predecessor? — A.  Mr.  Bruce  Robinson. 

Q.  How  many  wagons  did  the  Home  Safety  Delivery  have  when 
you  came  there  ? — A.  They  had  two  wagons  that  were  working  regu- 
larly. As  a  matter  of  fact,  they  had  another  wagon  which  stood  in 
the  yard  pretty  nearly  all  of  the  time,  but  it  was  sometimes  used  for 
taking  out  oil  to  the  other  two  wagons  that  were  on  the  street.  It 
was  used  as  a  relay  wagon. 

Q.  You  had  two  wagons? — A.  Two  wagons  that  were  working. 
There  were  three  wagons  in  all  at  the  plant  when  I  went  there. 

Q.  Your  competitor  there  was  Mr.  Finlayson's  company,  the  Na- 
tional Oil  Company,  was  it  not  ? — A.  Yes,  sir.  That  was  there,  and 
every  grocery  store  in  Norfolk  was  a  competitor,  as  far  as  that  was 
concerned,  because  I  sold  to  everybody,  outside  of  merchants,  that 
I  could. 

8999  Q.  You  sold  directly  to  the  consumers  ? — A.  Yes,  sir. 

Q.  Did  you  ever  have  one-half  of  the  consuming  trade  there, 
or  any  such  proportion  as  that? — A.  I  don't  think  I  possibly  could 
have  had  it.  Norfolk,  for  its  size,  was  the  greatest  oil-consuming 
place  I  ever  saw. 

Q.  How  many  wagons  did  the  National  have  out? — A.  They  had 
five  when  I  went  there — five  retail  wagons  and  several  wholesale 
wagons.     They  would  sell  to  anybody. 

Q.  I  think  you  have  told  us  about  your  method  of  doing  business 
so  far  as  delivering  to  the  customer  in  the  patent  can  was  concerned, 
have  you  not,  in  Norfolk? — A.  I  think  so,  sir. 

Q.  You  covered  that  fully.  Do  you  know  how  your  oil  compared 
in  quality,  grade,  with  that  of  the  National  Oil  Company  at  Nor- 
folk?— A.  The  National  Oil  Company  said  that  our  oil  was  cheap 
oil.  As  a  matter  of  fact,  they  were  both  Water  White  oils  at  that  time. 
The  National  Oil  Company  sometimes  would  switch  in  on  their 
wagons  a  lot  of  Prime  White  oil.  We  always  sold  Water  White  oil. 
That  was  one  of  the  strongest  things  in  getting  our  trade  and  keep- 
ing it,  putting  out  a  uniform  grade  of  oil. 

Q.  How  did  you  ascertain  that  the  National  from  time  to  time 
switched  in  Prime  White  ? — A.  I  would  have  one  of  my  drivers  come 
in  and  say,  "  I  wish  you  would  call  on  Mrs.  So-and-so,"  or  give  me 
some  address.     "  We  couldn't  sell  oil  there." 

Q.  Did  you  sample  the  oil? — A.  That  is  the  way  I  would  do  it, 
sample  it.  Go  over  there  and  possibly  find  there  was  some  dissatis- 
faction about  the  oil  she  was  getting.     I  would  ask  her  for  a 

9000  sample  of  it  and  compare  it  with  our  oil,  so  far  as  color  was 
concerned,  and  would  find  that  it  was  a  Prime  White  oil. 

Q.  How  did  your  prices  at  Norfolk  compare  with  the  prices  of  the 
National? — A.  They  were  about  the  same  all  the  time. 

Q.  Was  any  price  cutting  done  by  you  so  as  to  get  under  the  Na- 
tional price  ? — A.  Not  at  all,  sir. 
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Q.  Did  you  have  any  signs  on  your  wagons? — A.  Yes,  sir.  We 
had  a  sign  up  there  with  the  words  "  Home  Safety  Oil  Delivery  "  on 
it,  and  gasoline  at — whatever  the  price  I  was  selling  it,  and  kerosene 
at  whatever  price  I  was  selling  it.  A  little  bit  later  on  we  put  another 
sign  on  the  wagon.  We  raised  the  price  of  oil  and  gasoline — didn't 
really  raise  the  price,  but  we  raised  the  price  of  the  package  one  cent 
a  gallon  and  said  we  will  return  you  one  cent  on  our  cans  when  re- 
turned. Now,  that  was  not  cutting  the  price,  because  we  raised  our 
price  a  cent.  The  National  Oil  Company  used  thai»  as  a  good  talking 
point,  and  said :  "  If  you  don't  believe  it  look  at  the  price  on  his 
wagon."  A  great  deal  of  the  trade  that  I  sold  to  was  in  that  black 
belt;  that  is  where  our  big  portion  was,  and  in  the  poorer  sections  of 
every  town  is  where  the  Home  Safety  can  sell  more  oil  than  in  the 
fashionable  parts  of  town.  There  is  more  oil  used  there.  Lots  and 
lots  of  those  people  didn't  know  how  to  read,  but  they  did  under- 
stand figures ;  and  I  am  told  that  the  National  Oil  drivers  used  that 
as  capital,  and  said,  "  Look  at  the  prices  on  the  wagon,  they  have  gone 
up  a  cent."  As  a  matter  of  fact  we  had  not  raised  the  price  of  the 
oil,  but  we  were  charging  one  cent  for  the  use  of  that  can  and  giving 
the  money  back. 

9001  Mr.  Morrison.  Now,  are  you  answering  any  question? 

Mr.  Rosenthal.  Oh,  yes ;  he  gave  a  direct  answer  to  a  direct 
question. 

Witness.  Yes,  sir. 

Mr.  Morrison.  That  is  objected  to  as  not  responsive  to  any  ques- 
tion and  as  giving  hearsay  and  incompetent  testimony. 

Witness.  How  would  I  ever  know  anything,  sir? 

Q.  So,  as  a  matter  of  fact,  Mr.  Wilmer,  while  you  ostensibly  raised 
the  price  one  cent  a  gallon,  that  was  for  the  purpose  of  enabling  you 
to  pay  the  customer  one  cent  for  each  can  returned? — A.  That  was 
the  only  thing  in  the  world  it  was  ever  done  for,  sir ;  and  that  move 
lost  us  business  until  I  got  around,  and  I  put  on  my  solicitors  and 
went  myself  and  explained. 

Mr.  Morrison.  Wait  a  minute,  Mr.  Witness.  That  is  objected  to. 
He  has  already  fully  answered  the  question  and  is  not  answering  any 
question  now. 

Q.  Finish  your  answer,  please. — A.  We  continued  to  lose  business 
until  I  could  get  around  and  explain  we  were  not  charging  them  a 
cent  a  gallon  more,  but  were  giving  them  the  same  oil  at  the  same 
price,  and  when  they  would  return  our  can  we  would  give  them  back 
their  cent.  And  it  was  in  Norfolk  that  the  Home  Safety  Oil  De- 
livery first  ever  tried  that  experiment,  and  it  brought  us  back  our 
cans.     Then  it  was  adopted  elsewhere. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.) 

9002  Cross-examination  by  Mr.  Morrison  : 

Q.  How  old  are  you,  Mr.  Wilmer?— A.  34  years  old,  sir. 
Q.  When  did  you  first  commence  in  the  oil  business? — A.  Jan- 
uary 6, 1902. 
Q.  At  what  place  ?— A.  At  Baltimore. 
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Q.  And  with  what  company  ? — A.  With  the  Dixie  Oil  Works. 

Q.  Where  was  the  office  of  the  Dixie  Oil  Works  at  that  time? — A. 
It  was  in  the  Van  Sant  Building,  on  East  Lexington  street;  I  think 
the  nmnber  was  210. 

Q.  Who  owned  the  Dixie  Oil  Works  ? — A.  I  have  no  idea,  sir. 

Q.  No  idea  whatever? — A.  No,  sir. 

Q.  Who  was  managing  it? — A.  Mr.  Charles  W.  Bender  was  the 
manager. 

Q.  What  did  you  do  when  you  first  commenced  to  work  there? — 
A.  For  the  Dixie  Oil  Works  ? 

Q.  Yes,  sir. — A.  As  a  refined-oil  salesman. 

Q.  Traveling  on  the  road  ? — A.  Yes,  sir. 

Q.  Selling  to  the  dealers? — A.  Yes,  sir. 

Q.  Did  you  have  anything  to  do  with  the  collections  ? — A.  Yes,  sir ; 
I  would  collect. 

Q.  When  you  collected,  what  did  you  do  with  the  money  ? — A.  Re- 
mitted to  the  office. 

Q.  To  whom?— A.  The  Dixie  Oil  Works,  210. 
Q.  How  ? — A.  By  mail. 

9003  Q.  To  whom  did  you  direct  your  letters? — A.  To  the  Dixie 
Oil  Works,  Baltimore,  Maryland. 

Q.  Did  you  put  the  number  on? — A.  Sometimes  I  would  put  on 
the  post-office  box,  and  sometimes  I  would  put  on  Van  Sant  Building, 
and  sometimes  210  East  Lexington  street.  Generally  I  put  on  210 
East  Lexington  street. 

Q.  Did  you  have  printed  envelopes  that  you  used? — A.  No,  just 
used  hotel  stationery. 

Q.  Wrote  from-  wherever  you  happened  to  be? — A.  Wrote  from 
wherever  I  happened  to  be. 

Q.  Did  you  remit  by  bank  draft,  or  how? — A.  Mostly  by  post- 
office  order. 

Q.  From  what  persons  did  you  collect? — A.  Anybody  I  happened 
to  meet. 

Q.  Persons  to  whom  you  sold,  I  suppose  ? — A.  Yes,  sir. 

Q.  Were  you  the  only  salesman  covering  that  territory? — A.  Yes, 
I  was  the  only  salesman  working  that  territory  at  one  time. 

Q.  Never  had  but  one  at  one  time  ? — A.  That  is  all  I  ever  knew  of. 

Q.  Did  you  send  in  your  remittances,  daily? — A.  No,  sir;  some- 
times I  could  not.  The  country  was  very  rural  in  some  places  and 
oftentimes  I  could  not  get  to  a  railroad  point. 

Q.  Who  paid  the  expenses? — A.  What  expenses? 

Q.  Whatever  expenses  were  incurred. — A.  The  Dixie  Oil  Works 
paid  my  salary  and  traveling  expenses. 

Q.  Were  there  any  other  expenses  connected  with  that  business 
aside  from  your  salary  ? — A.  No. 

9004  Q.  Were  you  selling  in  barrels  ? — A.  Yes,  sir. 

Q.  You  simply  shipped  it  to  the  dealer? — A.  I  took  the 
order  from  the  dealer  and  turned  the  order  in  to  the  Baltimore  office. 
Q.  And  then  the  order  was  filled  ? — A.  Yes,  sir. 
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Q.  Who  fixed  the  price  at  which  you  were  to  sell  the  oil?— A.  That 
was  always  fixed  in  the  Baltimore  office. 

Q.  Fixed  by  whom?— A.  By  the  Dixie  Oil  Works. 

Q.  Well,  who  was  the  Dixie  Oil  Works  except  Bender?  Was  any- 
body else  connected  with  it  that  you  knew  of  ?— A.  You  mean  any  of 
the  officials  of  the  company? 

Q.  Yes.— A.  I  didn't  know  any  of  them  personally;  I  knew  Mr. 
Bender. 

Q.  Were  you  in  his  office  frequently  ?— A.  Why,  I  would  go  in  pos- 
sibly once  a  month  and  oftener. 

Q.  Whom  did  you  see  there  ? — A.  I  saw  the  office  force. 

Q.  Who  were  they?— A.  They  changed  frequently.  There  was  Mr. 
Charles  W.  Bender,  who  was  my  superior  officer,  and  the  bookkeeper, 
and  the  stenographers,  and  the  various  clerks.  I  don't  remember  the 
names  of  those  boys ;  I  didn't  have  anything  in  common  with  them. 

Q.  The  man  in  charge  was  Mr.  Bender  ? — A.  Yes,  sir. 

Q.  He  was  the  man  who  gave  you  your  instructions,  was  he  not  ? — 
A.  Yes.  I  got  letters  signed  "  Dixie  Oil  Works."  Very  often  they 
were  signed  "  Dixie  Oil  Works  "  and  "  O."  That  was  Mr.  Osmond,  I 
suppose — the  bookkeeper.    And  other  times  I  would  get  it  "  Dixie  Oil 

Works,  B,"  and  sometimes  I  would  get  it  "  K." 
9005        Q.  "When  would  you  get  your  prices  at  which  to  sell — ^before 
you  would  go  out  to  make  your  trip  ? — A.  Not  always.    Some- 
times they  would  telegraph  me  if  there  had  been  a  change  in  the  price 
and  advise  me  what  it  was. 

Q.  They  would  advise  you  either  to  lower  or  raise  the  price? — A. 
Yes,  sir. 

Q.  And  you  would  immediately  do  that? — A.  Upon  notice  I  would 
always  do  it,  sir. 

Q.  Now,  you  didn't  know  anything  about  the  price  of  crude,  did 
you  ? — A.  Nothing  in  the  world,  sir. 

Q.  You  kept  no  track  of  that  ? — A.  No,  sir. 

Q.  And  did  you  keep  track  of  your  competitors'  prices  ? — A.  I  did 
as  far  as  I  could. 

Q.  How  did  you  manage  to  do  that? — A.  Everything  that  I  ever 
heard  in  connection  with  the  competitors'  trade  was  only  hearsay,  sir. 
The  trade  would  tell  me. 

Q.  The  trade  would  tell  you  ? — A.  Yes,  sir. 

Q.  And  you  would  immediately  communicate  that,  would  you  not, 
to  Mr.  Bender  ? — A.  Yes,  sir ;  to  the  Dixie  Oil  Works.  I  didn't  write 
to  Mr.  Bender ;  I  wrote  to  the  Dixie  Oil  Works. 

Q.  So  that  if  you  went  into  a  town  and  found  that  the  prices  of 
the  other  salesmen  in  there  were  different  than  yours,  you  would  no- 
tify Bender,  would  you  not? — A.  Why,  yes;  I  would.  If  I  found 
that  I  was  off  on  the  regular  price  I  would  telegraph  to  know  if  my 
prices  were  right. 

Q.  You  kept  him  posted  as  to  the  prices  of  the  competitors  in 
your  district  so  far  as  you  were  able  to  do  so,  didn't  you? — A.  Al- 
ways, sir. 
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9006  Q.  Did  you  have  any  report  in  your  hands  sent  you  by  the 
Dixie  Oil  Works,  or  given  to  you  before  you  started  out,  show- 
ing that  competitors  had  shipped  oil  into  your  territory? — A.  Oh, 
yes,  sir. 

Q.  Where  did  you  get  those  reports  from  ? — A.  From  the  office. 

Q.  Did  you  ever  get  them  while  you  were  on  the  road? — A.  Only 
from  observation  every  time 

Q.  No,  but  did  you  get  reports,  written  or  printed  or  telegraphic, 
while  you  were  on  the  road? — A.  You  mean  were  those  reports  sent 
to  me?    Let  me  understand  you  clearly. 

Q.  Yes. — A.  Yes,  sir. 

Q.  Was  that  a  frequent  occurrence? — A.  Not  a  very  frequent 
occurrence,  sir. 

Q.  Did  you  have  reports  with  you  or  did  you  obtain  reports 
while  you  were  on  the  road  showing  some  competitor  had  sold  some 
person  in  a  particular  town? — A.  Yes,  I  gave  that  information  when- 
ever I  could. 

Q.  No,  but  did  you  get  that  information  from  the  office  ? — A.  Yes. 
I  thought  that  was  the  question  you  asked  me  just  now,  sir. 

Q.  And  you  would  call  on  that  customer,  would  you  not? — A. 
When  I  happened  to  come  up  with  him  I  would. 

Q.  Now,  what  other  companies  were  selling  oil  in  your  same 
territory? — A.  The  Standard  Oil  Company;  the  Southern  Oil  & 
Supply  Company  for  a  while,  but  they  finally  went  out  of  business. 
Q.  The  Eed  "  C  "  ? — A.  Yes,  and  there  were  others,  too. 

9007  Q.  What  others? — A.  There  were  several  little  New  York 
companies,  and  I  will  tell  you  who  was  another  one — Leonard 

&  Ellis.  I  had  overlooked  them.  They  would  ship,  I  think,  from 
Philadelphia. 

Q.  Do  you  think  of  any  others? — A.  Yes,  sir;  there  was  another 
one — the  Crescent  Oil  Company. 

Q.  Will  you  tell  me  the  territory  you  covered  when  you  first  started 
in  as  a  salesman  on  the  road  ? — A.  Yes,  sir.  The  first  trip  I  ever  made 
was  below  Alexandria,  on  the  Southern  Railway. 

Q.  I  don't  care  about  any  particular  trip,  but  what  was  your  terri- 
tory ? — A.  I  will  tell  it  to  you  straight. 

Q.  Go  on. — A.  I  started  in  just  below  Alexandria  and  I  had  the 
territory  adjacent  to  the  Southern  Railway,  as  far  south  as  Rock 
Ridge,  which  is  about  30  miles  below  Charlotteville.  Then  I  had  what 
is  known  as  "  the  northern  neck  of  Virginia,"  that  is  the  common 
name  for  it,  I  can't  class  it  by  counties,  but  that  extended  from 
just  about  opposite  the  lower  part  of  Virginia  to  the  southeast  part 
of  Maryland,  across  the  Potomac  River,  over  to  the  Rappahannock, 
and  between  those  two  rivers  down  to  about  Westpoint.  That  was 
my  territory,  sir. 

Q.  You  had  pretty  sharp  competition  in  your  territory,  hadn't 
you  ? — A.  Yes,  sir.    There  were  all  of  those  companies  I  told  you. 

Q.  They  frequently  told  you,  did  they  not,  of  being  connected  with 
the  Standard  Oil  Company  ? — A.  Yes,  sir ;  indeed,  sir. 
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Q.  You  heard  of  it  everywhere,  didn't  you  ?— A.  Yes. 
Q.  That  was  circulated  pretty  generally? — A.  Yes. 

Q.  What  did  you  say  to  that? — A.  When  people  would  ask 

9008  me  that  question  I  would  say,  "  If  there  is  any  connection  I 
do  not  know  it." 

Q.  Did  you  tell  Mr.  Bender  or  did  you  write  him  that  you  were 
being  accused  of  being  connected  with  the  Standard?— A.  No,  indeed, 
sir;  I  didn't. 

Q.  Never  told  him  that?— A.  Mr.  Bender  on  one  occasion  said, 
"  How  do  you  find  the  trade  ?  How  do  you  find  the  Dixie  stands 
with  the  trade  down  there?"  I  said,  "  I  find  that  they  stand  very 
well  with  them,  the  company  is  very  popular."  I  had  only  gone  on 
the  road,  you  see,  with  him,  and  I  said,  "They  are  thought  very 
highly  of." 

Q.  You  are  not  answering  my  question  at  all,  sir. — A.  I  am  trying 
to  do  it,  sir. 

Q.  Do  you  mean  to  say  that  you  never  told  Mr.  Bender  that  you 
were  constantly  being  accused  on  the  road  of  being  connected  with  the 
Standard  Oil  Company  ? — A.  No ;  I  did  not  say  that  I  did  not,  sir. 
I  didn't  mean  to. 

Q.  Did  you  tell  him  ? — A.  Yes ;  I  told  him. 

Q.  Did  you  ever  write  him  ? — A.  No ;  I  never  wrote  him  in  my  life. 

Q.  What  did  he  say  to  you  when  you  told  him? — A.  He  said, 
"  What  do  you  think  about  it?" 

Q.  What  did  you  tell  him  ? — A.  I  said,  "  If  there  is  any  connection 

I  do  not  want  to  know  it.     I  want  to  sell  oil  conscientiously,  I  am 

only  going  to  do  that,  and,"  I  said,  "  as  far  as  that  is  concerned  it 

doesn't  really  make  any  difference."     I  said,  "  The  people  that 

9009  do  accuse  me  of  that  I  tell  that  I  don't  know  anything  about  it, 
if  such  is  the  case,  but  I  don't  really  find  that  it  makes  any 

difference  at  all.  They  simply  want  to  know  what  my  price  is,  and," 
I  said,  "  I  get  off  a  quality  argument,  as  I  have  been  instructed  to 
do,  and  I  maintain  the  prices." 

Q.  Now,  how  many  times  did  you  tell  Bender  that? — A.  I  never 
told  it  to  him  but  that  one  time. 

Q.  Never  but  once  ? — A.  That  I  can  recall. 

Q.  Did  you  never  tell  him  but  once  of  the  fact  that  you  were  being 
constantly  accused  of  being  connected  with  the  Standard  ? — A.  Why, 
no,  sir ;  I  thought  once  was  enough  to  Mr.  Bender. 

Q.  Now,  you  haven't  told  me  yet  what  Bender  said  to  you  when 
you  told  him  this. 

Mr.  EosENTHAL.  I  object  to  that  because  it  assumes  that  Bender 
said  something  to  him. 

A.  He  didn't  say  anything. 

Q.  Stood  mute,  did  he  ?— A.  No. 

Q.  Well,  what  did  he  do? — A.  Went  on  with  the  conversation. 
That  wasn't  any  particular  point  in  that  conversation. 
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Q.  No,  no,  but  you  told  me  how  that  you  told  Bender  that  you  were 
being  accused  of  operating  in  the  interests  of  the  Standard. — ^A. 
Didn't  I  tell  you  that  I  answered  what  I  thought  of  it  ? 

Q.  Now,  wait  a  moment.  When  you  told  Bender  that,  what  did 
Bender  say  or  do,  if  he  said  or  did  anything? — A.  He  said,  "  What 
do  you  think  of  it?"       ' 

Q.  And  then  you  went  on  and  told  him  that.  Now,  is  that  all  he 
ever  said  about  it? — A.  That  is  all  he  ever  said  to  me  about  it. 

Q.  When  you  told  him  that,  then  he  turned  and  put  a  ques- 

9010  tion  to  you,  did  he,  and  said,  "  What  do  you  think  about  it?" — 
A.  Yes. 

Q.  And  did  you  tell  him  whether  you  thought  it  was  or  was  not 
connected  with  the  Standard  ? — A.  I  told  him  that  I  didn't  see  where 
it  made  any  difference,  that  I  could  sell  the  oil,  anyhow. 

Q.  Yes ;  you  have  told  us  that. — A.  I  thought  you  asked  me  again. 

Q.  Did  you  answer  his  question  when  he  put  this  question  to  you, 
''What  do  you  think  about  it?"  Did  you  answer  that? — A.  Just 
the  answer  I  gave  you  is  the  one  I  gave  him. 

Q.  You  didn't  tell  him  whether  you  thought  it  was  a  Standard 
concern  or  not,  did  you  ? — A.  Why,  no. 

Q.  Why  didn't  you  ? — A.  I  didn't  think  it  was  any  of  my  business. 

Q.  But  he  asked  you  the  question  what  you  thought  about  it  ?— A. 
I  Iniow  he  did,  but  that  was  just  in  a  conversation.  That  wasn't  a 
thing  just  simply  to  draw  me  out  as  to  what  I  thought.  It  was  just 
simply  a  pleasant  conversation.    I  knew  Mr.  Bender. 

Q.  It  was  a  mere  matter  of  pleasantry? — A.  Yes;  and  I  dare  say 
he  didn't  have  a  chance  to  ask  me  a  question  because  I  was  very 
much 

Q.  Just  wait  a  minute.  As  a  matter  of  fact,  what  did  you  think 
about  it  when  Bender  put  that  question  to  you  ? 

Mr.  Rosenthal.  If  you  thought  anything  at  all. 

Q.  Yes.  If  your  mind  was  a  perfect  blank,  say  so. — A.  It  was  not, 
and  never  has  been. 

Q.  Well,  what  did  you  think  about  it  when  Bender  put  that  ques- 
tion to  you  ? — A.  I  sort  of  wondered  if  it  was. 

9011  Q.  What? — A.  I  sort  of  wonder  if  it  was.    I  had  heard  it, 
you  know. 

Q.  To  what  extent  did  your  wondering  go?  Did  it  amount  to  an 
opinion  that  it  was  or  that  it  was  not? — A.  Absolutely  not,  because 
all  of  that  stuff  came  from  the  Red  "  C  "  and  all  of  these  other  little 
companies,  that  were  distributing  circulars  among  the  trade,  villify- 
ing  the  trusts — not  any  particular  trust,  but  trusts;  the  American 
Tobacco  Company  and  the  company  that  puts  out  the  Uneeda  Biscuit, 
and  all  trusts.  It  was  just  an  antitrust  talk.  But  they  would  specify 
Dixie  Oil  Works  as  a  bogus  concern. 

Q.  And  that  literature  specifying  the  Dixie  as  a  bogus  concern 
was  scattered  broadcast  throughout  your  whole  territory,  wasn't 
it? — A.  Pretty  generally,  sir. 
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Q.  And  yet  you  hadn't  any  opinion  as  to  whether  or  not  you  were 
operating  for  the  Standard?— A.  Just  simply  considered  the  source. 

Q.  No,  no;  had  you  an  opinion  about  it?  is  the  question  now. — ^A. 
As  to  whether  I  really  believed  it  or  not? 

Q.  Yes.  A.  I  did  not  think  that  there  was  any  connection  between 
the  two.  People  would  ask  me,  "  Where  do  you  get  your  oil  from?  " 
and  this  was  my  answer  invariably:  "  We  get  our  oil  from  just  the 
same  source  that  every  other  oil  company  in  this  country  gets  theirs." 
And  I  don't  believe  there  is  a  drop  of  oil  used  in  the  East — and  I 
don't  know  anything  about  the  West,  for  I  have  never  been  there — 
that  does  not  at  some  time  during  the  course  of  its  travel  from  the 
earth  to  the  lamp  pass  through  the  hands  of  the  Standard  Oil 

9012  Company,  and  I  don't  believe  it  to-day,  sir,  regardless  of  the 
independent  companies. 

Q.  You  were  getting  your  oil  from  the  Standard,  were  you? — 
A.  No,  sir ;  I  don't  know  that  at  all,  and  I  didn't  say  that  I  kiiew  it. 
I  thoiight  that. 

Q.  Did  you  have  an  opinion  upon  that  subject? — A.  Didn't  I  just 
tell  you  I  thought  they  were  getting  it  there  ? 

Q.  What  made  you  think  so  ? 

Mr.  KosENTHAL.  He  has  just  explained  that,  hasn't  he? 

A.  I  thought  I  had  given  the  reason. 

Q.  Because  you  thought  everybody  got  their  oil  from  the  Stand- 
ard?— A.  Just  my  opinion,  that  is  all. 

Q.  You  knew  there  were  a  whole  lot  of  refineries  /  that  were  not 
controlled  by  the  Standard,  didn't  you? — A.  Can  you  tell  me  one, 
sir? 

Q.  I  am  asking  you. — A.  Well,  I  didn't  know  it. 

Q.  Did  you  ever  hear  of  the  Red  "  C  "  ? — A.  Yes ;  and  I  heard  they 
had  a  refinery  in  Hagerstown  in  the  building  where  the  Crawford 
bicycle  was  being  built.     One  of  their  salesmen  made  that  assertion. 

Q.  Now,  just  answer  my  question. — A.  I  am  trying  to,  sir. 

Q.  That  was  one  independent  company  that  you  knew  of,  wasn't 
it? — A.  Independent? 

Q.  Yes,  or  didn't  you  think  they  were  independent  ? — A.  I  thought 
they  got  their  oil  just  exactly  where  we  got  ours,  or  where  I  thought 
we  got  ours.     I  think  I  explained  that. 

Q.  You  thought  the  Red  "  C  "  was  buying  their  oil  of  the  Stand- 
ard, did  you? — A.  Of  course  I  thought  so.  Where  would  they 
get  it? 

9013  Q.  You  thought  that  all  the  companies  which  were  operating 
in  your  country  were  buying  of  the  Standard,  didn't  you  ? — A. 

I  certainly  did.  I  thought  that  was  generally  known,  too,  among  the 
trade.  I  think  the  trade  all  thought  so.  Time  over  and  again  we 
had  told 

Q.  You  circulated  that  report,  didn't  you?— A.  What? 

Q.  That  the  Red  "  C  "  was  buying  its  oil  of  the  Standard. — A. 
Why,  no ;  indeed  I  didn't. 
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Q.  Didn't  you  ever  say  that  ? — A.  No,  indeed  I  didn't.  You  asked 
me  that  question  direct. 

Q.  And  what  would  you  say  ? — A.  I  would  say,  "  Indeed  I  do  not 
know." 

Q.  You  don't  know  ? — A.  I  don't  know,  but  I  suppose 

Q.  Don't  tell  what  you  suppose. 

Mr.  Rosenthal.  But  supposed  what  ? 

Witness.  That  all  these  little  companies  got  their  oil  from  the 
same  source. 

Q.  You  call  the  Red  "  C  "  a  little  company,  do  you  ? — A.  Most  de- 
cidedly so,  sir.     I  have  seen  big  companies  since  then. 

Q.  Yes.  The  big  company  was  the  Standard,  wasn't  it  ? — A.  Yes, 
the  biggest  that  I  know  of. 

Q.  Now,  notwithstanding  the  fact  that  you  were  constantly  accused 
of  being  in  the  interests  of  the  Standard,  notwithstanding  the  fact 

that  you  had  put  the  question  to  Bender  and  he  had  not  answered ■ 

A.  I  didn't  put  any  question  to  him,  sir. 

Q.  Wait  a  moment  now — still,  you  had  no  opinion  as  to 

9014  whether  this  concern  was  connected  with  the  Standard  ? — A.  I 
never  asked  Mr.  Bender  any  such  question  as  you  have  just 

said  that  I  did. 

Q.  Well,  you  told  him  what  the  ti-ade  accused  you  of,  didn't  you  ? — 
A.  Oh,  yes,  sir;  but  I  didn't  ask  him. 

Q.  And  he  didn't  answer  you? — A.  Why,  yes,  he  did.  He  asked 
me  what  I  thought  of  it. 

Q.  He  asked  you  what  you  thought  of  it? — A.  Yes. 

Q.  And  still  you  had  no  opinion  as  to  whether  it  was  a  Standard 
concern  or  not? — A.  Didn't  I  just  tell  you  that  I  told  everybody  that 
I  thought  we  got  our  oil  from  the  Standard  Oil? 

Q.  You  have  told  me  all  about  that. — A.  That  is  what  I  told  the 
trade. 

Q.  That  is  all  the  answer  you  have  to  give,  is  it  ? — A.  Sir  ? 

Q.  That  is  all  the  answer  you  have  to  give,  is  it  ? — A.  To  you  ? 

Q.  Yes. — A.  I  will  answer  anything  you  ask  me,  sir. 

Q.  Now,  when  did  it  commence  to  dawn  over  you  that  this  was  a 
cat's-paw  for  the  Standard  Oil  Company  ?• — ^A.  I  never  looked  upon 
the  Dixie 

Mr.  Rosenthal.  Wait  a  moment.  I  object  to  that.  The  witness 
has  never  said  that  it  dawned  upon  him  that  it  was  a  cat's-paw  for 
the  Standard. 

Mr.  Morrison.  I  know  he  hasn't. 

Mr.  Rosenthal.  Nor  is  there  any  proof. 

Mr.  Morrison.  The  record  is  full  of  proof  that  the  Standard 
owned  it  from  the  beginning. 

Mr.  Rosenthal.  You  and  I  won't  argue  that  now.    This 

9015  witness  hasn't  said  so. 

Mr.  Morrison.  I  know  he  hasn't. 
Mr.  Rosenthal.  We  agree  on  that. 
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Witness.  And  I  could  not  honestly  say  it  either,  and  I  wouldn't 
any  other  way. 

The  following  question  was  read :  Now,  when  did  it  commence  to 
dawn  over  you  that  this  was  a  cat's-paw  for  the  Standard  Oil  Com- 
pany? 

Witness.  I  never  considered  the  Dixie  a  cat's-paw  for  anything. 

Q.  How  long  were  you  with  the  Dixie  as  a  traveling  salesman  ? — A. 
From  January  6,  1902,  until  January — ^I  expect  about  the  5th — of 
1903. 

Q.  You  were  there  about  a  year,  then? — ^A.  Yes,  sir.  I  will  give 
you  my  whole  record  in  the  oil  business  if  you  want  it. 

Q.  Oh,  no;  you  just  answer  the  questions. — A.  Yes,  sir. 

Q.  Where  did  you  go  from  that  position? — A.  Then  I  went  to 
Norfolk,  Virginia. 

Q.  With  what  company  were  you  there? — A.  As  manager  of  the 
Home  Safety  Oil  Delivery  at  Norfolk. 

Q.  Who  succeeded  you  as  a  traveling  salesman  for  the  Dixie  ? — A. 
I  don't  really  know,  sir. 

Q.  Whom  did  you  succeed  when  you  went  with  the  Home  Safety 
Company? — A.  Mr.  Bruce  Robinson. 

Q.  You  followed  him? — A.  Yes,  sir. 

Q.  What  were  you  doing  for  the  Home  Safety  ? — A.  Working  for 
them. 

Q.  What  was  your  work? — A.  I  was  manager. 
9016        Q.  Manager  where — Norfolk? — A.  At  Norfolk;  yes,  sir. 

Q.  And  what  business  was  the  Home  Safety  doing  there? — 
A.  Doing  what  is  classed  as  a  peddling  business,  selling  to  the  con- 
sumer. 

Q.  Selling  to  the  consumer? — A.  Yes,  sir;  exclusively. 

Q.  WTiere  did  you  get  your  oil  ? — ^A.  Got  it  from  the  Standard  Oil 
Company. 

Q.  Did  they  have  a  station  there  at  Norfolk? — A.  Yes,  indeed,  sir. 

Q.  How  many  wagons  did  you  have  there? — A.  There  were  two 
wagons  that  were  working,  that  had  regular  routes.  I  will  explain 
this  to  you.  There  were  really  three  wagons,  you  understand,  but 
one  was  just  really  a  relay  wagon,  or  you  might  say,  an  extra  wagon. 

Q.  Did  you  make  the  collections  while  you  were  there? — A.  The 
drivers  made  the  collections,  sir ;  they  sold  for  cash. 

Q.  Did  they  turn  them  over  to  you  ? — A.  Yes,  sir. 

Q.  What  did  you  do  with  the  money?- — A.  I  deposited  it.  1  don't 
know  whether  you  would  call  it  a  deposit,  either.  I  would  take  it 
down  to  the  Commercial  National  Bank — I  think  that  is  the  name  of 
the  bank ;  they  were  corresponding  with  the  bank  in  Baltimore  that 
the  Dixie  was  doing  business  with — and  I  would  just  simply  get  a 
receipt  for  that  money,  and  I  would  send  that  receipt  with  my  daily 
report  on  to  Baltimore,  to  the  Dixie  Oil  Works. 

Q.  Who  paid  the  expenses  there? — A.  I  paid  them. 

Q.  Out  of  what  fund? — A.  I  had  a  petty  cash  fund,  and  when- 
ever I  would  pay  out  bills  up  to  a  certain  amount  and  I  found 
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9017  that  I  was  going  to  run  short,  I  would  send  on  the  bills  that  I 
had  paid  (those  receipted  bills  that  I  had  paid)  to  the  Dixie 

Oil  Works  in  Baltimore,  and  they  would  reimburse  me  up  to  the 
amount  of  my  petty  cash. 

Q.  Then,  when  you  were  running  the  Home  Safety  you  were  under 
the  Dixie  Oil  Works,  were  you? — A.  Yes;  I  suppose  you  might  say 
that  I  was. 

Q.  To  whom  did  you  direct  your  letters? — A.  To  the  Dixie  Oil 
Works. 

Q.  And  all  of  your  correspondence  and  communication  was  with 
the  Dixie  Oil  Works? — A.  Oh,  yes,  sir. 

Q.  Did  you  hold  out  the  Home  Safety  as  an  independent  com- 
pany?— A.  T^^ly,  no,  indeed,  sir.  My  place  was  just  as  wide  open  as 
this  street  here. 

Q.  Did  you  hold  it  out  as  an  independent  company? — A.  No,  in- 
deed. 

Q.  Or  as  a  Standard  Company? — A.  I  didn't  hold  it  out  as  any- 
thing. 

Q.  What  did  you  say  about  that  when  they  asked  you? — A.  Just 
told  them  I  was  selling  oil  for  the  Home  Safety  Oil  Delivery. 

Mr.  EoSENTHAL.  What  did  you  tell  them,  is  the  question  ? 

Witness.  I  told  them  I  was  the  manager  there  for  the  Home  Safety 
Oil  Delivery,  and  I  would  like  very  much  indeed  to  serve  them  with 
oil;  that  I  would  only  give  them  a  high-class  oil;  and  the  question 
of  being  a  trust  or  antitrust  there  did  not  come  up. 

Q.  Were  you  not  accused  while  there  of  being  connected 

9018  with  the  Standard,  in  Norfolk?— A.  I  left  that 

Q.  Oh,  no,  answer  my  question.  Were  you  not  accused  of 
that  in  the  trade  ? — A.  I  will  tell  you  if  you  will  let  me.  Not  in  the 
trade;  no,  sir. 

Q.  Whom  were  you  accused  by? — A.  Mr.  Simpson,  who  was  on 
the  police  board ;  I  lived  in  his  house.  He  said :  "  Wilmer,  isn't  that 
a  Standard  Oil  concern  ?  "  I  said :  "  I  buy  all  my  stuff  from  the 
Standard  Oil  Company.  You  can  see  the  delivery  wagon  making  me 
deliveries  from  day  to  day." 

Q.  Was  that  the  only  man  that  accused  you  of  being  connected  with 
the  Standard  ? — A.  I  don't  know  as  he  is  the  only  one,  but  that  was 
one  specific  case  that  I  know  of.     It  was  not  general. 

Q.  Didn't  you  hear  of  it  almost  daily? — A.  No,  indeed. 

Q.  You  heard  of  it  frequently,  didn't  you? — A.  Well,  how  many 
times  is  frequently? 

Q.  Oh,  I  don't  know.  I  will  leave  that  to  you. — A.  Well,  I  leave 
it  to  you,  sir. 

Q.  Did  you  or  did  you  not  hear  it  frequently? — A.  I  don't  really 
know  what  you  mean,  sir. 

Q.  You  don't  know  what  that  means  ? — A.  I  don't  know  your  ver- 
sion of  it,  sir.  I  did  not  come  in  contact  with  that  question  much.  I 
was  doing  business  mostly  with  women.  They  don't  bother  them- 
selves about  those  things. 
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Q.  You  were  not  selling  on  the  street  yourself,  were  you?     You 
were  not  driving  a  wagon? — A.  When  it  was  necessary  for  me  to 
drive  a  wagon  I  would  do  it;  when  it  was  necessary  for  me  to  do 
anything  around  that  plant  I  would  do  it. 

9019  Q.  Didn't  your  drivers  report  to  you  that  they  were  ac- 
cused of  being  connected  with  the  Standard,  or  that  your 

company  was  ? — A.  Sometimes  they  would  laughingly  say,  "  Isn't 
this  a  Standard  Oil  company  ?  " 

Q.  And  what  would  you  say? — A.  "Well,  what  if  it  is?  Won't 
you  sell  your  oil  ?  "  I  didn't  try  to  keep  it  from  anybody  where  I 
was  buying  my  oil.  I  was  only  glad  for  them  to  know  it  was  Stand- 
ard oil,  because  it  was  all  right. 

Q.  Did  you  know  the  Standard  Oil  Company  was  controlling  your 
company  at  that  time  ? — A.  Absolutely  I  did  not. 

Q.  You  did  not? — A.  It  didn't  make  a  particle  of  difference, 
though,  to  me. 

Q.  Did  you  ever  talk  to  Bender  about  it  ? — ^A.  Not  in  the  least,  sir. 

Q.  What  other  companies  were  doing  business  in  Norfolk  at  the 
same  time  you  were? — A.  Do  you  mean  what  companies  or  do  you 
mean  what  people  were  doing  a  business  competitive  to  me  ? 

Q.  Yes. — A.  Every  merchant  in  Norfolk.  There  were  two  or 
three  individual  peddlers.  I  don't  remember  the  names  of  them. 
And  the  National  Oil  Company  was  doing  quite  an  extensive  busi- 
ness there  in  the  peddling  business  also,  and  wholesaled. 

Q.  And  who  was  running  this  National  at  that  time  ? — A.  I  think 
it  was  a  Mr.  Finlayson. 

Q.  Finlayson  ? — A.  I  think  that  is  his  name. 

Q.  Is  that  the  only  company  there  aside  from  these  peddlers  ? — Aj 
You  mean  peddling  business,  don't  you  ? 

Q.  Yes. — A.  That  is  all  I  knew  of. 

Q.  How  long  were  you  in  Norfolk  with  the  Home  Safety  ? — 

9020  A.  From  the  6th  of  January,  1903,  up  until  the  latter  part  of 
December  of  the  same  year. 

Q.  Then  where  did  you  go  ? — A.  Went  to  Richmond. 

Q.  With  what  company  ? — A.  The  Dixie  Oil  Works. 

Q.  Then  you  went  back  to  work  for  the  Dixie  again? — A.  Yes, 
indeed. 

Q.  Arid  who  succeeded  you  at  Norfolk? — A.  There  was  some  clerk 
went  down  there. 

Q.  A  clerk  from  where? — A.  I  think  he  came  from  Washington. 
I  think  he  used  to  work  in  the  Home  Safety  Oil  Delivery  oiRce  at 
Washington.  He  came  down  there  until  Mr.  Artie  Purse  was  sent 
there  to  succeed  me. 

Q.  What  kind  of  a  business  were  you  doing  at  Richmond  for  the 
Dixie— a  retail  business?— A.  No,  sir;  doing  exclusively  a  whole- 
sale business. 

Q.  You  were  selling  there  to  the  dealers?— A.  Yes,  sir. 

Q.  You  had  some  competition  there?— A.  Oh,  yes,  sir. 
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Q.  How  long  were  you  in  Richmond  with  the  Dixie? — A.  Up 
until,  I  think  it  was,  the  early  part  of  September  of  the  same  year. 

Q.  About  what  time  did  you  say  you  went  in  there? — A.  It  was 
the  latter  part  of  December,  1903,  and  up  until  pretty  nearly  the  first 
of  September,  1904. 

Q.  And  where  did  you  go  then? — A.  Stayed  at  Richmond.  You 
mean  after  I  left  Richmond  ? 

Q.  After  you  left  the  Dixie. — A.  I  didn't  leave  the  Dixie  then.  I 
went  with  the  Standard  Oil  Company  when  I  left  the  Dixie. 

9021  Q.  When  did  you  leave  the  Dixie?— A.  October  22,  1905. 
Q.  Did  the  Dixie  move  out  of  Richmond? — A.  You  mean 

when  I  was  there  ? 

Q.  Yes. — A.  No,  sir. 

Q.  Well,  I  thought  you  said  you  remained  in  Richmond  up  to  a  cer- 
tain time,  and  then  you  went  somewhere  else,  did  you,  from  Rich- 
mond ? — A.  You  didn't  ask  me  where  I  went  when  I  went  from  Rich- 
mond. 

Q.  Where  did  you  go  ? — A.  I  went  on  the  road  again  for  the  Dixie, 
traveling  in  practically  the  same  territory  as  when  I  first  started. 

Q.  With  headquarters  at  Baltimore  ? — A.  Yes,  sir. 

Q.  Who  succeeded  you  at  Richmond  in  the  Dixie? — A.  I  think 
there  was  a  fellow  by  the  name  of  McAllister  that  went  in  there  for 
a  short  while. 

Q.  Is  the  Dixie  running  yet  ? — A.  I'll  be  dogged  if  I  know. 

Q.  Is  the  Dixie  in  business  yet? — A.  I  don't  know  whether  they 
are  or  not. 

Q.  Don't  you  know  that  it  went  out  of  business  in  1905 — the  latter 
part  of  1905  ? — A.  No,  sir ;  I  don't  know  it. 

Q.  You  don't  know  anything  about  that? — A.  They  were  in  busi- 
ness when  I  left  them  and  went  with  the  Standard  Oil  Company,  and 
I  went  away  down  in  Florida  and  lost  communication  entirely  with 
all  of  that  business. 

Q.  You  don't  know  whether  it  is  doing  business  yet  or  not?— A. 
Indeed,  I  do  not. 

Q.  Now,  you  spoke  about  gauging  some  barrels.  Where  was  that 
that  you  gauged  these  barrels  of  the  Red  "  C  "  Oil  Company  ? — 

9022  A.  Yorkville,  South  Carolina,  and  in  Montgomery  County, 
Maryland.    I  did  it  all  over  Virginia.    I  did  it  everywhere  that 

I  saw  an  oil  barrel — not  only  of  the  Red  "  C,"  but  my  own  barrels. 

Q.  You  gauged  every  barrel  that  you  saw? — A.  No,  indeed,  not 
every  barrel.  Why,  I  wouldn't  have  been  doing  anything  but  gaug- 
ing barrels. 

Q.  What  barrels  did  you  gauge,  then,  or  what  caused  you  to  gauge 
barrels  or  any  particular  barrels? — A.  Every  now  and  then  in  my 
argument  with  a  merchant  he  might  ask  me  the  question,  "  How  do 
you  fill  these  barrels?  " 

Q.  You  carried  a  gauge  right  with  you,  did  you  ? — -A.  Yes,  sir. 
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Q.  Kept  it  with  you  all  the  while? — A.  No,  sir;  some  trips  I  would 
leave  it  at  home,  and  other  trips  I  would  have  it  with  me.  I  would 
forget  it  sometimes. 

Q.  Did  these  merchants  ask  you  to  gauge  their  barrels  ? — A.  Very 
often  they  would.  Sometimes  I  wouldn't  have  my  grip  with  me  and 
I  would  have  my  gauge  rod.     They  would  say,  "  What's  that  thing?  " 

Q.  Where  did  you  get  this  gauge? — A.  Got  it  from  the  Dixie  Oil 
Works. 

Q.  And  you  found  out  that  some  of  the  Red  "  C  "  Oil  Company's 
barrels  were  overgauged,  did  you  ? — A.  Yes,  sir ;  I  did. 

Q.  Did  you  see  the  invoices? — A.  In  some  cases  I  most  decidedly 
did. 

Q.  Now,  tell  us  a  case. — A.  I  might  tell  you  of  one  that  just  enters 
my  mind.  W.  C.  Lattimer,  of  Yorkville,  South  Carolina.  And  he 
said  he'd  be  darned  if  he  would  pay  for  it  and  he  would  make  them 
take  it  oflF  his  price. 

9023  Q.  I  ask  you  if  you  saw  invoices  and  you  say  you  saw  one. 
Where? — A.  Yorkville,  South  Carolina,  the  business  place  of 

W.  C.  Lattimer. 

Q.  With  whom  did  you  talk  there? — A.  I  talked  with  Mr.  Latti- 
mer himself,  and  bought  the  barrels  from  him. 

Q.  And  he  showed  you  the  invoice  ? — A.  Yes,  sir. 

Q.  Whose  invoice  was  it  ? — A.  An  invoice  of  the  Red  "  C  "  Oil 
Company.  The  Red  "  C  "  Oil  &  Manufacturing  Company,  I  believe 
they  called  themselves. 

Q.  Did  you  see  any  other  invoices? — A.  Frequently. 

Q.  Give  us  another  case. — A.  I  didn't  attach  enough  of  importance 
to  it  to  charge  my  mind  with  it. 

Q.  Can  you  give  us  another  case  where  you  saw  an  invoice  ?— A.  I 
suppose  if  I  would  look  back  over  my  records 

Q.  I  am  not  asking  you  that.  I  am  asking  you  now  to  give  us  the 
name  of  another  invoice  that  you  saw. — A.  Yes,  I  saw  one  of  the 
Yorkville  Banking  &  Mercantile  Company. 

Q.  Whose  invoice  was  that?— A.  The  Red  "  C  "  Oil  invoice. 

Q.  Where?— A.  Yorkville,  South  Carolina. 

Q.  Did  you  gauge  barrels  there? — A.  Indeed  I  did,  two  of  them, 
and  bought  them. 

Q.  Where  did  you  say  this  was? — A.  Yorkville,  South  Carolina. 

Q.  When  was  that?  Just  fix  the  date  as  nearly  as  you  can? — ^A. 
1907. 

Q.  Who  showed  you  that  invoice  ? — A.  I  think  it  was  a  Mr.  Neil, 
one  of  the  firm. 

Q.  What  is  the  name  of  the  firm? — A.  Yorkville  Banking  & 

9024  Mercantile  Company. 

Q.  A  corporation? — A.  Indeed,  I  don't  know.    Big  cotton 

buyers.     They  did  a  little  banking  business. 
Q.  Do  you  remember  the  date  of  the  invoice  ?— A.  No,  sir,  I  do  not 
Q.  Do  you  remember  the  date  that  you  gauged  the  barrels  in 

either  case? — A.  Offhand  I  can't  give  you  the  dates. 
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Q.  How  do  you  know  that  that  invoice  covered  the  oil  that  came 
in  the  barrels  that  you  measured  ? — A.  Do  you  suppose  I  would  gauge 
a  barrel  and  not 

Q.  No,  answer  my  question. — A.  Because  it  applied  to  the  ship- 
ment of  oil  that  came  at  the  time  that  I  gauged  those  barrels  in 
Yorkville. 

Q.  How  did  you  know  that  ? — A.  Because  I  looked  at  the  date,  and 
I  know  that  it  was,  and  the  merchants  told  me  that — but  that  is  only 
hearsay.  I  saw  the  barrels  and  I  know  the  dates.  I  was  there  in 
March. 

Q.  Was  there  any  date  on  the  barrels  ? — A.  There  is  always  a  date 
on  the  barrels. 

Q.  Whereabouts  is  it  ? — A.  On  either  one  head  or  the  other. 

Q.  How  is  it  put  there — chalked  on  with  chalk? — A.  No.  Sup- 
pose it  was  July  the  11th.     That  would  be  11/7/07. 

Q.  That  is  always  on  the  barrel? — A.  Well,  I  can't  say  that  it  is 
always  there,  but  it  is  generally. 

Q.  And  was  it  in  this  particular  case? — A.  I  know  it  was  in  that 
case.     I  can  produce  the  barrels  if  you  want  them. 

Q.  Where  are  they  ? — A.  I  guess  they  are  at  Yorkville,  South 

9025  Carolina.     I  don't  know,  I  haven't  been 

Q.  What  makes  you  think  they  are  there  yet? — A.  Because  I 
put  them  in  the  warehouse  myself  and  locked  them  up. 

Q.  For  what  purpose  ? — A.  Because  Mr.  Carroll,  the  agent  for  the 
Eed  "  C  "  Oil  Company,  came  to  me  and  asked  me  what  I  meant  by 
buying  those  barrels.  I  said,  "Mr.  Carroll,  only  as  evidence;  in 
case  the  Red  "  C  "  Oil  Company  wants  to  recover  any  damage  that  I 
have  done  them  here  they  can  go  to  the  Standard  Oil  Company  and 
get  it,  because  I  am  representing  them.  I  have  made  this  statement 
and  I  am  not  going  to  let  those  barrels  stay  loose  for  you  or  the  Red 
"  C  "  Oil  Company  to  get  them  away  from  me. 

Q.  When  was  that  ?— A.  That  was  in  1907, 

Q.  Give  us  the  date. — A.  I  can't  do  it. 

Q.  Give  us  the  month. — A.  I  don't  remember  what  month  it  was. 
I  went  there  about  every  six 

Q.  Tell  us  as  nearly  as  you  can.  That  is,  within  a  year. — A.  I 
don't  know  whether  it  was  in  1906.  I  covered  that  territory  from 
1906  to  1907.     Yorkville  was  one  of  my  points. 

Q.  You  said  it  was  1907,  didn't  you? — A.  Then,  it  was  1907,  say 
between  January  the  1st  and  December  the  31st.  That  will  certainly 
cover  it. 

Q.  How  many  barrels  did  you  put  into  the  warehouse  at  that 
time? — A.  Put  in  what  warehouse? 

Q.  The  one  you  are  talking  about  ? — A.  You  mean  the  barrels  that 
I  bought? 

Q.  Yes. — A.  Six  of  them. 

Q.  And  whose  barrels  were  they?     Who  owned  them? — 

9026  A-  They  were  mine ;  I  bought  them. 

Q.  You  bought  them  ? — A.  Yes,  sir. 
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Q.  Bought  them  of  whom? — A.  Bought  them  of  Grist  &  Sandifer, 
W.  C.  Lattimer,  and  the  Yorkville  Banking  &  Mercantile  Company, 
all  of  Yorkville,  South  Carolina.  I  bought  two  barrels  from  each 
one  of  them,  and  those  were  the  only  barrels  I  could  find  empty  in 
the  whole  town. 

Q.  The  barrels  you  gauged  were  always  empty  barrels,  were 
they? — A.  Oh,  yes,  sir. 

Q.  You  didn't  gauge  any  of  them  while  they  had  the  oil  in  them  ? — • 
A.  No,  sir ;  but  I  have  poured  the  oil  out  of  a  number  to  gauge  them. 

Q.  Are  those  six  barrels  all  the  barrels  you  bought  up  and  stored 
at  any  time  ? — A.  They  were  the  only  ones  I  could  get  my  hands  on. 

Q.  Answer  my  question  yes  or  no. — A.  Yes;  they  were  the  only 
ones. 

Q.  And  those  you  got  in  what  town? — A.  Yorkville,  South  Caro- 
lina. 

Q.  Did  you  have  invoices  to  compare  with  those  barrels  ? — A.  Did 
I  have  the  invoices? 

Q.  Yes ;  did  you  see  them  ? — ^A.  Yes,  sir ;  in  two  cases  I  did. 

Q.  What  two  cases? — A.  I  just  told  you  about  that — ^W.  C.  Latti- 
mer and  the  Yorkville  Banking  &  Mercantile  Company. 

Q.  Where  are  those  invoices  now? — A.  I  don't  know  whether  the 
merchants  have  torn  them  up  or  what  they  have  done  with  them. 

Q.  Why  didn't  you  take  the  invoices  when  you  took  the 
9027    barrels?— A.  What  right  did  I  have  to  them? 

Q.  I  am  not  asking  you  that.    Will  you  answer  the  ques- 
tion?— A.  You  say  why  didn't  I  take  them? 

Q.  Yes. — A.  Because  I  didn't  have  any  right  to  them. 

Q.  Did  you  ask  for  them  ? — A.  No,  indeed ;  I  didn't. 

Q.  You  didn't  ask  the  dealers  to  leave  the  invoices  with  you  so 
you  could  compare  them  with  the  barrels,  did  you  ? — A.  No ;  I  made 
the  comparison  right  there  before  the  dealer. 

Q.  I  know ;  but  you  didn't  take  your  invoices  ? — A.  They  were  not 
my  invoices.  They  were  the  invoices  of  the  Eed  "  C  "  Oil  Company 
to  the  merchants,  and  I  had  no  right  to  have  them. 

Q.  The  barrels  were  empty,  weren't  they  ? — A.  Oh,  yes,  sir ;  except 
one  of  them.  There  was  one  there  at  the  Yorkville  Banking  &  Mer- 
cantile Company  that  was  not  empty,  but  we  emptied  it  and  gauged  it. 

Q.  Now,  you  talked  in  your  direct  examination  about  gauging 
some  other  barrels,  didn't  you? — A.  Yes,  sir.  One  case  was  Mr. 
Wash  Hicks,  at  Eockville,  Montgomery  County,  Maryland. 

Q.  When  was  that  ? — A.  That  was  when  I  was  with  the  Dixie  Oil 
Works. 

Q.  I  mean  what  year. — A.  That  was  the  first  year  I  was  with  them, 
between  1902  and  1903. 

Q.  And  you  found  that  barrel  was  overgauged  ? — A.  Found  three 
of  them  there,  sir;  two  of  them  were  overgauged  and  one  of  them 
was  not  overgauged.  One  of  them  was  exactly  in  accordance  with 
the  gauge  rod  I  was  using. 
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9028  Q.  Those  were  Red  "  C  "  barrels  ? — A.  They  were,  sir. 

Q.  The  Red  "  C  "  was  a  pretty  brisk  competitor  with  you 
there,  was  it  not  ? — A.  Not  so  very  much  so. 

Q.  Well,  it  was  a  competitor,  wasn't  it? — A.  Of  course  it  was  a 
competitor. 

Q.  Did  you  get  those  customers  whose  barrels  you  measured;  did 
you  get  their  business? — A.  No,  sir;  I  did  not.  I  got  a  portion  of 
Mr.  Hicks's  business  and  he  countermanded  it  before  the  stuff  could 
be  sent  out. 

Q.  So  that  you  didn't  accomplish  anything  by  measuring  these 
barrels  ? — A.  Oh,  yes,  I  did. 

Q.  What  did  you  accomplish  ? — A.  I  told  it  to  the  trade  right  and 
left,  and  while  I  did  not  particularly  get  Mr.  Hicks's  business  I  got 
quite  a  number  of  other  customers. 

Q.  By  telling  them  that  you  had  gauged  Hicks's  barrels  or  some- 
body's else  barrels  ? — A.  And  that  they  were  overgauged  and  I  would 
be  glad  to  gauge  their  barrels.  Yes,  I  told  that.  I  made  all  the 
capital  out  of  it  I  could. 

Q.  You  were  quite  strenuous  in  your  efforts  to  gauge  your  competi- 
tors' barrels? — A.  No  more  so  than  to  gauge  any  barrel  that  hap- 
pened to  be  questioned  or  my  attention  was  drawn  to. 

Q.  Everybody  was  your  competitor,  weren't  they? — A.  Of  course 
they  were. 

Q.  Did  you  gauge  any  Standard  Oil  barrels? — A.  Oh,  yes,  sir. 

Q.  Wliere? — ^A.  Just  at  different  points. 

Q.  Well,  where  ? — A.  I  can't  tell  you  any  one  particular  place. 

Q.  Tell  one  customer's  name. — ^A.  I  just  told  you  I  couldn't 
do  it. 

9029  Q.  You  can't  give  the  name  of  a  customer  ? — A.  Yes,  sir. 

Q.  How  is  it  your  memory  is  so  much  better  as  to  the  Red 
"  C  "  Oil  Company's  barrels  than  it  is  as  to  the  Standard's  ? — A.  Be- 
cause Mr.  Metzel  of  the  Red  "  C  "  Oil  Company  was  on  all  occasions 
damning  me  whenever  he  could  find  an  opportunity,  and  I  took  the 
keenest  pleasure  in  getting  back  at  Mr.  Metzel,  and  nobody  but  Mr. 
Metzel. 

Q.  Oh,  I  see. — A.  It  was  just  simply  a  personal  feeling  between 
Mr.  Metzel  and  Mr.  Wilmer. 

Q.  So  that  you  had  no  particular  grudge,  then,  against  any  sales- 
man of  the  Standard  Oil  Company  ? — A.  Yes ;  I  did. 

Q.  Did  you? — A.  Yes,  indeed,  sir. 

Q.  Why  didn't  you  gauge  their  barrels? — -A.  Because  I  took  the 
business  away  from  them  and  it  was  not  necessary  to  do  it. 

Q.  You  could  do  so  without? — A.  Yes,  I  could. 

Q.  It  seems  you  did  not  get  the  business  of  these  men  whose  barrels 
you  did  gauge. — A.  Do  you  know  why  I  didn't  get  the  business  of 
Mr.  Hicks? 

Q.  I  am  not  asking  you  that. — A.  I  did  get  his  business — a  por- 
tion of  it. 
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Q.  Yes,  but  it  was  countermanded. — A.  That  is  all  right.  I  sold 
him  again  and  he  countermanded  it,  and  I  sold  him  again  and  he  got 
that  stuff  and  pronounced  it  as  good  as  the  Bed  "  C  "  Oil  Company's 
oil,  to  which  he  finally  went  back  and  stayed. 

Q.  Well,  you  couldn't  have  succeeded  in  convincing  these 

9030  men,  could  you,  that  the  barrels  were  overgauged? — A.  I  did 
most  decidedly  convince  them. 

Q.  And  still  they  kept  right  on  buying  of  the  Red  "  C  "? — A.  Ex- 
actly so. 

Q.  And  didn't  buy  of  you  ? — A.  Exactly  so,  in  some  cases ;  in  Mr. 
Hicks's  case  particularly. 

Q.  How  much  did  you  say  they  were  overgauged  ? — A.  There  were 
three  barrels  in  the  Hicks  case.  One  of  them  was  correct;  one  of 
them  I  don't  know  how  it  much  overgauged,  but  one  of  them  was  two 
gallons  and  a  half,  and  I  remember  that  very  distinctly,  and  I  just 
ignored  the  other  part  and  laid  particular  stress  to  Mr.  Hicks  that 
my  rod  was  a  correct  one,  in  view  of  the  fact  that  according  to  his 
gauging  and  mine,  which  coincided,  one  of  his  barrels  was  correct, 
showing  that  the  Red  "'  C  "  Oil  Company  had  given  him  proper 
measure  in  that  barrel,  but  in  the  other  two,  one  of  which  amounted 
to  two  gallons  and  a  half,  they  were  wrong. 

Q.  Why  didn't  you  prosecute  these  men  for  obtaining  money  under 
false  pretences,  or  something  of  that  sort? — A.  Me? 

Q.  Yes. — A.  I  didn't  care  how  they  got  the  money.  If  I  had  been 
a  merchant  I  would  have  put  it  onto  them. 

Q.  Weren't  you  as  much  interested  as  the  merchant?  You  were 
competing,  weren't  you  ? — A.  Well,  hardly. 

Q.  What  is  that? — A.  Well,  hardly.  They  were  paying  the  bills 
and  I  was  not. 

Q.  How  many  barrels  all  together,  in  all  of  your  experience,  did 
you  gauge  and  find  short — of  the  Red  "  C  "  Oil  Company  ? — A.  Just 
that  one  particular  company  ? 

9031  Q.  Yes. — A.  I  couldn't  tell  you ;  I  never  counted  them. 

Q.  You  have  told  us  all  right  now,  haven't  you? — A.  All 
of  them  that  I  gauged  ?     No ;  I  have  not. 

Q.  Of  the  Red  "  C  "?— A.  No,  sir. 

Q.  That  you  found  short? — A.  No,  sir;  I  did  not,  and  they  don't 
begin  to  be  all. 

Q.  Give  us  some  more. — A.  I  can't  do  it.  I  suppose  if  I 
charged 

Q.  You  have  given  us  all,  then,  that  you  can  remember? — A.  Who 
else  did  I  tell  you  about  ?  I  told  you  about  J.  W.  Benson,  didn't  I, 
at  Grifton? 

Q.  Yes;  on  your  direct  examination  you  did. — A.  Then,  you  ask 
me  about  that  and  I  will  tell  you  about  that. 

Q.  How  many  barrels  did  you  gauge  there  ? — A.  I  think  there  were 
five  or  six  barrels  in  that  one  place. 

Q.  How  much  were  they  short  ?— A.  They  ran  from  one  to  two  and 
a  half  and  three  gallons  short  in  that  particular  case. 
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Q.  And  you  called  the  attention  of  the  dealer  to  that? — A.  Yes, 
sir;  and  sold  him. 

Q.  Did  you  continue  to  sell  him  after  that? — A.  When  I  went  back 
again — can  I  tell  this? 

Q.  Just  answer  my  question.  Did  you  continue  to  sell  him  after 
that  ? — A.  Yes ;  I  sold  him  after  that. 

Q.  Did  you  sell  him  all  of  his  oil  after  that? — ^A.  No,  indeed. 

Q.  Did  the  Eed  "  C  "  sell  him  some  ? — A.  Yes.  Do  you  want  to 
know  why  they  did? 

Q.  Oh,  I  don't  care,  because  I  don't  think  you  know. — 

9032  A.  Well,  I  do  know.     You  have  met  people  that  were  cranks 
along  certain  lines,  haven't  you  ? 

Q.  You  discovered  also,  didn't  you,  that  the  Eed  "  C  "  Oil  Com- 
pany were  selling  a  Water  White  oil  for  Prime  White  oil?  Didn't 
you  make  that  discovery? — A.  Yes;  I  did. 

Q.  And  you  discovered  also  that  the  Eed  "  C  "  was  selling  a  Prime 
White  for  Water  White?— A.  Yes,  sir. 

Q.  They  were  working  things  both  ways  on  you,  weren't  they? — 
A.  Any  old  way  they  could  get  it  they  would  do  it  ? 

Q.  Now,  can  you  tell  the  difference 

Mr.  EosENTHAL.  Both  ways  against  the  middle  ? 

Witness.  Yes,  sir. 

Q.  Can  you  tell  the  difference  between  Prime  White  and  Water 
White  oil? — A.  If  I  had  a  sample  of  Water  White  oil  and  Prime 
White  oil  to  compare  I  could  tell  you  which  was  the  closest  to  a 
Water  White,  but  with  the  naked  eye  I  could  not  do  it.  I  mean  with 
just  simply  one.  You  take  a  Prime  White  oil,  take  two  samples  and 
show  me  one 

Q.  What  is  the  difference  in  appearance  and  the  looks  between 
Prime  White  and  Water  White  ? — A.  One  has  a  yellowish  cast  to  it. 

Q.  A  darker  color? — A.  Not  necessarily  darker.  It  is  sort  of  an 
amber  cast. 

Q.  Which  is  that  ? — A.  Amber  is  sort  of  a  straw  color. 

Q.  Is  that  Water  White  or  Prime  White?— A.  That  is  Prime 
White. 

Q.  That  is  the  best  oil? — A.  Yes,  in  the  fire  test. 

9033  Q.  Better  than  Water  White? — A.  There  are  some  Prime 
White  oils  that  have  a  higher  fire  test  than  a  Water  White  oil, 

which  could  not.be  sold  in  this  city. 

Mr.  EoSENTHAL.  Better  than  what — as  to  price  or  what? 

Witness.  As  to  quality  and  fire  test. 

Q.  Some  of  the  Prime  White  is  better  than  Water  Wliite? — A.  I 
don't  consider  it  so. 

Q.  Well,  I  thought  you  said  so. — A.  I  said  as  far  as  fire  test.  I 
didn't  say  they  were  better ;  I  did  not  mean  they  were  better  in  qual- 
ity.    They  are  better  in  color. 

Q.  As  I  understand  you  now,  if  you  get  two  bottles  before  you, 
one  filled  with  Prime  White  and  the  other  with  Water  White,  by 
looking  at  them  with  the  naked  eye  you  can  tell  the  difference. — ^A.  I 
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can  tell  which  one  is  nearest  to  the  pure  Water  White.  Now,  you 
might  show  me  two  Prime  Whites,  you  might  show  me  a  Prime 
White  that  was  diluted  with  Water  White,  and  as  a  comparison  I 
could  tell  you  which  was  nearest  to  Water  White  oil. 

Q.  You  could  tell  by  the  naked  eye,  by  looking  at  oil  in  a  glass 
bottle,  which  is  the  nearest  to  Water  White? — A.  I  could  tell  you 
which  is  the  nearest,  which  looks  most  like  Water  White. 

Q.  Is  that  always  a  test  as  to  the  quality  of  oil — the  clearness  or 
whiteness  of  it  ? — A.  Not  at  all. 

Q.  No?— A.  No. 

Q.  Isn't  it  true  that  in  order  to  determine  the  difference  you  have 
got  to  make  a  test  ? — A.  Exactly  so. 

Q.  To  determine  it  accurately? — A.  Yes,  sir. 

9034  Q.  Did  you  make  a  test  of  these  oils  here  ? — ^A.  Only  by  put- 
ting my  oil  in  a  lamp  as  compared  with  another  oil  in  a  lamp. 

When  it  gets  down  to  the  fire  test  and  all  that  business  I  don't  know 
much  about  it. 

Q.  Yours  was  produced  by  a  different  refinery,  was  it  not? — A. 
Why,  I  don't  know  about  that.  They  may  all  have  come  out  of  the 
same  tank. 

Q.  And  they  may  not? — A.  Well,  I  said  that  it  might  have  all 
come  out. 

Q.  Is  the  Water  White  produced  by  any  two  different  refineries 
exactly  alike  ? — A.  Huh !     I  don't  know  about  that. 

Q.  You  don't  know? — A.  No,  indeed,  sir.  I  am  not  an  oil  expert, 
sir. 

Q.  You  are  not  an  oil  expert  ? — A.  No,  sir. 

Q.  Do  you  know  how  to  test  oil  to  find  the  difference  between 
Prime  White  and  Water  White?— A.  Oh,  yes.  That  is,  I  can  take 
two  samxples — an  off-color  oil  is  not  a  Water  White  oil.  Water  White 
is  simply  what  it  means — white  like  water,  that  is  all  it  is. 

Q.  Well,  is  it  whiter  than  Prime  White?— A.  Oh,  yes. 

Q.  All  the  same  color?— A.  What,  all  the  same  color? 

Q.  All  Water  White.— A.  I  should  think  all  of  the  same  quality 
would  be  all  of  the  same  color. 

Q.  Exactly  the  same  color  regardless  of  the  crude  from  which  it 
was  manufactured?— A.  Now  you  are  getting  on  technical  points, 
and  I  don't  know  anything  about  it. 

Q.  All  right. — A.  I  don't  know  how  to  analyze  oil. 

Q.  Did  I^understand  you  to  say  you  never  gave  a  rebate?— A.  I 
don't  think  that  you  have  ever  asked  me  that  question,  but  you  can 
ask  me. 

9035  Q.  Did  you  say  that  to  Mr.  Kosenthal  ?— A.  Yes. 

Q.  That  you  never  gave  a  rebate?- A.  Yes,  sir;  I  did. 
Q.  Is  that  true?— A.  That  is  absolutely  true. 
Q.  Did  you  ever  allow  it  in  any  settlement  that  you  made  for 
your  company — ever  allow  a  rebate  to  a  dealer  ? — A.  Oh,  no. 
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Q.  Do  you  know  Gill  &  Company,  of  Richmond,  Virginia,  retail 
grocers,  doing  business  at  700  North  21st  street? — A.  Gill  &  Com- 
pany? 

Q.  Gill  &  Company — G-i-1-1. — A.  No;  I  know  that  there  was  a 
merchant  by  the  name  of  Gill  in  Richmond,  but  where  his  address 
was  I  don't  remember. 

Q.  Did  you  sell  him  any  oil  ? — A.  Yes,  sir ;  the  Gill  that  I  am  re- 
ferring to  I  did. 

Q.  Did  you  offer  him  a  rebate  of  a  half  a  cent  a  gallon? — A.  No, 
sir;  I  didn't  offer  him  a  rebate.  I  offered  to  make  a  contract  with 
him,  and  I  did  make  a  contract  with  him.    But  it  was  not  a  rebate. 

Q.  How  is  that  ? — A.  And  which  was  not  a  rebate. 

Q.  Well,  you  allowed  him,  didn't  j'ou,  a  certain  concession  from  the 
regular  price? — A.  Provided — it  was  a  contract,  sir.  He  had  to  do 
something  for  me  to  do  something. 

Q.  What  did  he  have  to  do? — A.  He  had  to  buy  of  me  exclusively. 

Q.  Oh,  yes. — ^A.  And  then  I  would  sell  him  a  given  quantity  of  oil. 
Q.  For  how  long  ? — A.  Just  until  he  used  up  that  particular 

9036  contract.    If  his  contract  was  for  a  thousand  gallons  he  couldn't 
get  a  thousand  and  one  gallons  from  me. 

Q.  What  was  it  for? — A.  His  contract? 

Q.  Yes. — A.  I  am  sure  I  don't  remember,  sir. 

Q.  Did  he  finally  get  a  rebate  of  a  half  a  cent  on  that  contract? — 
A.  No,  he  did  not  get  any  rebate.  I  just  simply  lived  up  to  my 
agreement  with  him. 

Q.  Didn't  he  pay  you  the  full  price  and  then  didn't  you  allow  him 
half  a  cent  off  on  a  gallon  ? — A.  He  paid  the  driver 

Q.  The  full  price? — A.  The  full  price.  Now,  then,  when  he  had 
used  up — when  he  had  lived  up — ^to  his  end  of  the  line,  then  I  gave 
him  what  I  had  promised  to  give  him. 

Q.  How  much  was  it? — A.  I  don't  remember  in  his  particular  case 
what  it  was.     I  think,  though,  it  was  about  half  a  cent  a  gallon. 

Q.  Now,  let  me  ask  you  whether  you  know  a  firm  by  the  name  of 
Whitehurst  Brothers,  in  Richmond,  Virginia? — A.  I  can't  particu- 
larly recall  Whitehurst. 

Q.  Don't  you  remember  that  firm  ? — A.  No,  sir ;  I  do  not.  I  dare 
say  they  were  there.     I  don't  know. 

Q.  They  were  at  2201  Venable  street,  Richmond. — A.  I  don't  par- 
ticularly remember  those  parties,  sir. 

Mr.  Rosenthal.  When  was  that? 

Mr.  Morrison.  April  29,  1905.  No,  that  is  the  date  of  the  inter- 
view.    They  haven't  the  date  here. 

Q.  Well,  you  remember,  do  you  not,  of  having  a  deal  with  these 
gentlemen,  Whitehurst  Brothers? — A.  I  don't  remember,  sir. 

Q.  Well,  you  might  have  had  a  deal  with  them? — A.  I  don't  re- 
member it  if  I  might  have. 

9037  Mr.  Rosenthal.  He  says  he  doesn't  remember  that  such  a 
concern  was  in  business  there. 

Mr.  Morrison.  Oh,  yes ;  he  says  he  does  remember. 
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Mr.  EosENTHAL.  Oh,  no. 

Witness.  I  didn't  say  so,  sir. 

Q.  Don't  remember  that  name  at  all  ? — A.  No,  sir ;  I  do  not. 

Q.  Didn't  you  allow  them  a  rebate  of  a  half  a  cent  a  gallon  and 
didn't  they  settle  with  you  monthly  ? — A.  That  is  not  so,  sir ;  no,  sir. 
I  didn't  give  anybody  a  rebate,  and  I  never  gave  anyone  a  rebate. 

Q.  You  call  it  a  rebate  ? — A.  I  do  not  call  it  a  rebate.  You  call  it 
a  rebate. 

Q.  You  gave  them  a  concession  off,  didn't  you? — A.  When  they 
lived  up  to  their  contract  I  lived  up  to  mine. 

Q.  They  took  500  gallons  of  oil  at  a  time,  didn't  they  ? — A.  I  don't 
know  how  much  they  took. 

Q.  Well,  they  may  have  done  so  ?— A.  I  don't  know  that  they  did. 

Mr.  Rosenthal.  Wait  a  moment.  Not  quite  so  fast.  I  object  to 
the  witness  guessing  as  to  whether  such  a  concern  existed;  and,  sec- 
ondly, guessing  as  to  whether  he  had  a  contract  with  them;  and 
then,  thirdly,  guessing  as  to  the  nature  of  the  contract. 

Q.  You  had  several  of  those  contracts  made  with  dealers  in  Rich- 
mond, hadn't  you? — A.  Yes,  I  suppose  there  were  several  of  them 
in  existence. 

Q.  And  in  all  those  cases  where  they  took  a  certain  amount  of 
oil  you  settled  with  them  periodically,  didn't  you,  and  allowed 

9038  them  half  a  gallon  off  from  the  regular  price? 

Mr.  Rosenthal.  No,  that  is  not  what  he  said. 

Witness.  No  ;  that  it  is  not  what  I  said  at  all,  sir. 

Q.  Just  state  what  your  contract  was  with  these  gentlemen. — A.  I 
can't  remember  that  contract  word  for  word.  I  guess  you  have  got 
a  copy  of  it.    I  will  acknowledge  one  if  you  will  show  it  to  me. 

Q.  I  don't  care  about  this  particular  contract. — A.  Very  well. 

Q.  But  what  was  the  arrangement  that  you  had  with  the  dealers 
there  about  allowing  them  half  a  cent  ? 

Mr.  Rosenthal.  He  doesn't  say  that  he  had  any  arrangement  with 
the  dealers. 

Witness.  I  did  not. 

Q.  Well,  you  did  with  some  of  them,  didn't  you  ? — A.  Yes,  sir. 

Q.  Go  on  and  tell  what  it  was. — A.  I  was  losing  my  trade  right 
straight  along 

Q.  I  am  not  asking  you  about  that. — A.  You  want  to  know  about 
it,  and  I  can  only  tell  you  in  my  words,  in  my  own  way. 

Mr.  Rosenthal.  You  answer  in  your  own  way  or  not  at  all. 

Q.  Answer  the  question,  as  to  what  the  arrangement  was. 

Mr.  Rosenthal.  Now  you  answer  it  in  your  own  way. 

A.  I  was  losing  my  trade  to  the  Richmond  Oil  Company. 

Mr.  Morrison.  I  object  to  that,  because  he  has  not  been  asked  about 
losing  his  trade. 

A.  You  want  to  know  what  brought  it  up,  don't  you  ? 

Q.  No,  sir ;  I  have  not  asked  you  what  brought  it  up.  I  am  asking 
you  what  the  arrangement  was. — A.  I  could  not  give  you 

9039  the  wording  of  that  contract  word  for  word  to  save  my  life, 
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and  I  am  not  going  to  guess  at  it.     I  want  to  tell  you  the  truth, 
sir,  and  nothing  but  it. 

Q.  You  do  not  remember,  then,  what  your  arrangements  were  with 
some  of  those  dealers  ? — A.  I  can't  tell  you  the  wording  of  that  con- 
tract, sir. 

Q.  I  am  not  asking  you  for  the  wording  of  it. — A.  Well,  you  want 
the  thing  right,  do  you  ? 

Q.  I  want  to  know  just  what  the  arrangement  was. — A.  I  can't  tell 
you  without  looking  over  one  of  those  contracts,  just  what  all  of  it 
was. 

Q.  You  don't  remember? — A.  I  know  that  they  had  to  buy  their 
oil  exclusively  of  me. 

Q.  Yes. — A.  They  couldn't  buy  from  the  Standard  Oil  Company 
or  the  Richmond  Oil  Company  either  and  get  anything.  If  they 
bought  one  gallon  of  oil  from  anybody  else  they  had  killed  their  con- 
tract and  they  had  nothing  coming  to  them. 

Q.  I  see.  But  if  they  lived  up  to  that  contract  then  they  got  a 
half  a  cent  ? — A.  Yes,  sir.    I  will  tell  you  why  I  did  that  thing. 

Q.  I  am  not  asking  you  why. 

Mr.  Rosenthal.  You  go  right  ahead. 

Mr.  Morrison.  Just  answer  my  question. 

Witness.  I  must  explain  how  those  contracts  were  given. 

Mr.  Rosenthal.  You  go  ahead  and  explain  it  as  part  of  your 
answer. 

Mr.  Morrison.  It  is  not  part  of  the  answer,  and  I  object. 

Witness.  The  tank-wagon  drivers,  if  they  could  have  a 
9040  schedule  price  by  which  to  sell  oil,  could  sell  to  everybody  at 
half  a  cent  off,  and  where  would  I  get  my  money?  My  busi- 
ness had  to  be  regular.  I  had  to  make  my  reports  to  my  superior 
officer.  I  had  to  have  receipts  for  every  cent  that  I  spent,  and  in 
doing  that  I  would  make  this  contract.  I  couldn't  lay  my  hands  open 
to  the  tank-wagon  driver,  however  honest  he  might  be.  In  order  to 
protect  myself  I  would  tell  this  merchant  to  pay  him  the  regular 
price  and  explain  howl  could  not  allow  the  tank-wagon  driver  to  just 
sell  oil  at  any  but  one  price.  And  that  is  the  reason  the  man  didn't 
buy  at  the  face  of  his  ticket.  He  bought  at  the  face  of  his  ticket,  but 
if  he  didn't  live  up  to  the  face  of  the  contract,  of  the  contents  of  his 
contract,  he  paid  the  full  market  price. 

Mr.  Rosenthal.  Were  those  contracts  in  writing? 

Witness.  Yes,  sir ;  they  were  in  writing. 

Q.  You  had  an  arrangement,  then,  with  the  dealer  that  the  driver 
did  not  know  about? — A.  I  don't  know  whether  the  driver  knew 
about  it  or  not.    There  wasn't  anything  about 

Q.  Didn't  you  just  tell  me  that  you  did  not  want  the  driver  to 
know  it?^A.  No,  sir;  I  did  not.  I  did  not  want  to  put  my  hands 
in  the  driver's  power.  For  instance,  I  gave  you  a  contract,  you  might 
only  take  20  gallons  of  oil.  He  would  sell  oil  to  somebody  else  and 
swear  to  gracious  that  you  took  150  gallons  and  keep  the  difference. 
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Q.  So, -you  didn't  want  him  to  know  it?— A.  I  didn't  care  whether 
he  knew  it  or  not.     I  wanted  him  to  keep  his  account  straight,  and 
that  was  the  only  way  I  could  do  it. 

9041  Q.  Did  you  want  your  drivers  to  know  you  had  these  ar- 
rangements with  these  particular  dealers?— A.  I  didn't  care 

who  knew  it. 

Q.  Did  you  tell  them?— A.  Why  should  I  tell  a  tank-wagon 
driver  ? 

Q.  The  question  is,  Did  you  tell  them?— A.  No;  I  didn't  tell  them. 
They  wouldn't  ask  me  such  a  question. 

Q.  And  they  went  on  and  settled  with  the  dealer  at  the  regular 
price,  at  the  open  market  price,  didn't  they  ? — A.  Of  course  they  did. 

Q.  And  you  came  around  and  made  the  settlement  with  the  dealer, 
didn't  you  ? — A.  In  some  cases  I  did. 

Q.  And  when  you  didn't,  who  did  do  it? — A.  Didn't  anybody  do 
it  that  I  know  anything  about. 

Q.  In  all  the  cases  it  was  done  then  you  did  it? — A.  Didn't  work 
altogether 

Q.  Now,  answer  my  question.  In  all  the  cases  in  which  there  was 
an  allowance  of  a  half  a  cent  a  gallon  on  these  arrangements,  you 
made  the  settlement  with  the  dealer  yourself  ? — A.  I  made  the  settle- 
ment with  everybody  that  I  made  an  agreement  with,  had  a  contract 
with. 

Q.  And  you  did  it  j)ersonally?  Did  you  have  an  arrangement  of 
that  kind  with  Mr.  W.  A.  Shelton,  of  25th  and  East  Broad  streets, 
Richmond,  Virginia  ? — A.  Yes ;  I  had  a  contract  with  Mr.  Shelton. 

Q.  Had  Shelton  been  buying  of  the  Eichmond  Oil  Company? — 
A.  He  was  originally  a  Standard  Oil  customer. 

Q.  I  am  asking  you  now  if  just  before  that  he  had  not  been  buying 
of  the  Eichmond  Oil  Company? — A.  I  don't  know  whether  he  had 
or  not. 

9042  Q.  How  many  gallons  of  oil  did  you  sell  him  at  a  time  ? — A. 
I  don't  remember. 

Q.  Was  it  less  than  500  ? — A.  I  told  you  I  don't  remember. 

Q.  Can  you  remember  of  the  fact  whether  it  was  more  or  less  than 
500?— A.  No;  I  can  not. 

Q.  Did  you  have  an  arrangement  with  him  by  which  he  was  to  buy 
his  oil  exclusively  of  you? — A.  Yes,  sir. 

Q.  For  how  long  a  time  ? — A.  Until  he  used  up  that  quantity  of  oil. 

Q.  Did  you  renew  these  arrangements  ? — A.  Sometimes  I  did. 

Q.  Some  of  them  were  kept  in  force  right  along,  were  they  not, 
month  after  month?— A.  In  some  cases,  yes;  they  were  up  to  the 
time  of  my  leaving. 

Q.  And  were  in  force  when  you  left? — A.  I  don't  remember  now 
whether  they  were  all  in  force,  and  I  don't  think  they  were. 

Q.  Well,  were  some  of  them?— A.  I  don't  think  a  single  one  of 
them  was.     I  just  felt  that  after  I  had 

Q.  You  have  answered  the  question.— A.  All  right. 
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Q.  Do  I  understand  you  that  on  every  occasion  in  which  you 
allowed  this  half  a  cent  you  had  a  written  contract  ? — A.  I  think  on 
every  occasion  I  had,  sir ;  but  I  am  not  sure  of  that. 

Q.  Who  drew  that  contract  up  ? — A.  I  drew  it  up. 

Q.  Did  you  have  a  blank  form  ? — A.  Had  a  typewritten  form. 

Q.  Did  you  have  regular  blanks  so  that  your  contracts  were  all 

alike? — A.  They  were  all  pretty  much  alike.     They  may  not  all 

have  been  word  for  word  alike;  I  don't  know.     It  has  been 

9043  some  time  since  I  have  been  in  that. 

Q.  You  had  no  set  form,  then ;  you  just  wrote  out  each  par- 
ticular contract? — A.  No;  I  didn't. 

Q.  Did  you  have  a  set  form  that  you  followed  ? — A.  Some  of  them 
were.     I  dare  say  I  wrote  some  of  them. 

Q.  Who  furnished  you  those  forms  ? — A.  Dixie  Oil  Works. 

Q.  Printed? — A.  Typewritten.  I  don't  know  but  some  of  them 
were  printed;  I  don't  remember. 

Q.  Did  you  keep  a  copy  yourself? — A.  Yes,  sir. 

Q.  Did  the  dealer  have  a  copy  ? — A.  Yes,  sir. 

Q.  Do  you  know  the  firm  of  Quarles  &  Winfield?  They  were  at 
17  Washington  street,  Richmond? — A.  I  think  I  know  to  whom  you 
are  referring,  sir.  I  was  thinking  about  somebody  up  in  Manches- 
ter when  you  first  spoke.  I  am  not  sure  that  they  are  the  merchants 
that  I  have  in  mind. 

Q.  Did  you  not  have  an  arrangement  with  those  gentlemen  such  as 
you  have  just  been  talking  about? — A.  I  don't  know  that  I  did. 

Q.  Will  you  say  that  you  did  not  ? — A.  I  will  say  that  I  don't  know 
that  I  did. 

Q.  How  many  of  that  kind  of  arrangements  did  you  have  in  Vir- 
ginia?— A.  I  don't  know. 

Q.  About  how  many  ? — A.  I  don't  know  how  many  I  had. 

Q.  Several  hundred? — A.  Why,  no,  indeed,  sir;  I  did  not.  Pos- 
sibly there  may  have  been  ten  or  fifteen,  or  somewhere  in  that  neigh- 
borhood, but  they  were  not  in  the  hundreds. 

Q.  Have  you  any  recollection  now  as  to  whether  you  had  an 
arrangement  with  this  particular  firm,  Quarles  &  Winfield? — 

9044  A.  No,  sir. 

Mr.  Rosenthal.  He  has  already  said  that  he  does  not  re- 
member the  firm. 

Mr.  Morrison.  No  ;  he  does  remember  the  firm. 

Witness.  I  didn't  say  that  I  did,  sir,  and  I  don't.  When  you  first 
spoke  I  thought  it  was  a  firm  up  in  Winchester — an  exceedingly  dis- 
agreeable man.  That  is  the  kind  of  a  man  that  made  an  impression 
upon  me. 

Q.  You  don't  remember  whether  you  had  any  particular  deal  with 
that  company  or  not  ? — A.  No,  sir ;  I  do  not. 

Q.  Was  there  any  company  doing  business  in  Richmond  while  you 
were  there  that  represented  itself  to  be  independent  ? — A.  Yes,  sir. 

Q.  What  company  was  that? — A.  The  Richmond  Oil  Company 
represented  itself  to  be  independent. 


WILMER.  1277 

Q.  So  far  as  you  know  it  was  an  independent  company? — A.  So 
far  as  I  know  it  was. 

Q.  Did  you  represent  your  company  to  be  independent  while  you 
were  there  ? — A.  No ;  I  didn't  care  whether  it  was  independent  or  not. 

Q.  I  am  not  asking  you  that.  I  am  asking  you  how  you  repre- 
sented it  to  the  people  there. — A.  I  can  only  answer  that  question,  sir, 
by  telling  you  what  my  answer  was  to  the  trade  that  asked  me.  As 
far  as  I  knew  it  did  not  have  anything  to  do  with  the  Standard  Oil 
Company,  but  did  that  make  any  difference  to  them  if  I  could  sell 
them  oil  and  I  was  treating  them  all  right.    I  didn't  find  that  that 

was  object 

Q.  Was  there  a  retail  merchants'  association  in  Richmond  ? — 

9045  A.  I  believe  there  was. 

Q.  Did  you  ever  attend  any  of  their  meetings? — A.  Indeed, 
I  never  did.  I  didn't  have  time  enough  to  do  that.  That  fellow  Shel- 
ton  that  you  mentioned  was  a  member,  I  think  he  was  an  official  of 
the  retail  merchants'  association,  and  Mr.  Mahle  went  before  them 
frequently,  though,  and  made  a  fool  of  himself. 

Q.  Well,  you  never  did? — A.  I  may  be  doing  it  now,  sir.  I  am 
trying  not  to. 

Mr.  Kellogg.  And  you  are  succeeding. 

Witness.  I  thank  you  very  much,  sir. 

Q.  Did  you  know  a  man  by  the  name  of  Hazelgrove  ? — A.  No,  sir. 
I  don't  think  I  did.     I  certainly  don't  remember  him  if  I  did. 

Q.  There  was  some  man  who  was  disagreeable  and  impressed  you, 
you  say,  and  you  remembered  him.  Was  that  W.  G.  Quarles? — A. 
Indeed,  I  don't  know. 

Q.  He  was  a  Richmond  man. — A.  I  was  not  and  1  didn't  get  very 
close  to  those  fellows  down  there. 

Q.  Do  you  know  whether  or  not  the  retail  merchants'  association 
made  an  investigation  of  the  oil  business  there,  while  you  were 
there? — A.  I  don't  know  that  they  did.  I  will  tell  you  one  trans- 
action I  had  with  them  if  you  would  like  to  know  that. 

Q.  Didn't  they  make  an  investigation  and  a  report,  and  was  not 
that  report  published  in  the  newspapers  and  circulated  generally  over 
the  town?— A.  The 

Q.  The  retail  merchants'  association. — A.  I  never  heard  of  it. 

Q.  Did  you  hear  about  their  appointing  a  committee  to  in- 

9046  vestigate  conditions  there  in  the  oil  trade  in  Richmond? — 
A.  No,  indeed,  sir.     Those  fellows  would  swear  they  wouldn't 

buy  oil  and  they  would  all  stand  together  and  the  first 

Q.  Oh,  just  answer  my  question. 

Mr.  Rosenthal.  Go  ahead  and  answer.     The  first  what? 

Witness.  The  first  one  that  had  a  chance  would  do  what  he  darned 
pleased.  They  didn't  mind  promising  to  stand  together  and  never 
doing  it. 

Q.  Who  was  that? — A.  The  retail  merchants'  association.  Mr. 
Shelton,  one  of  the  merchants,  told  me  that.  He  said,  "  I'll  tell  you 
what  will  help  your  cause  very,  very  greatly."    He  said,  "  We  have 
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got  a  space  up  there  that  will  cost  you  $12  a  year.  You  talk  to  your 
people  and  get  them  to  put  an  advertisement  up  there,  and  I  have 
got  a  friend  who  can  do  some  pretty  neat  painting,  and  he  will  paint 
you  a  tank  wagon  and  put  '  Dixie '  on  the  side  of  it."  I  said,  "  I 
might  as  well  get  a  band  to  go  up  there  and  play  '  Way  Down  South 
in  Dixie.' "  I  said,  "  We  ain't  spending  $12  on  any  such  thing  as 
that." 

Q.  How  did  he  happen  to  tell  you  that  ? — A.  I  suppose  because  of 
his  interest  in  the  retail  merchants'  association,  and  he  turned  right 
around  and  knocked  them. 

Q.  Were  your  people  the  only  company  that  stood  out  and  never 
went  into  the  retail  merchants'  association? — A.  I  never  was  in 
their  place  in  my  life,  sir,  and  I  don't  know. 

Q.  Do  you  know  a  man  by  the  name  of  Quarles? — A.  You  asked 
me  that  once,  and  I  told  you  I  did  not. 

Q.  Wait  a  moment — who  was  connected  with  a  store  at  Ash- 

9047  cake,  Virginia? — A.  No,  sir.     The  only  Quarles  I  ever  knew 
was  the  firm  of  Chanley,  Quarles  &  Company,  in  Baltimore, 

wholesale  crockery  dealers. 

Q.  I  show  you  now  a  report  of  the  committee  of  the  retail  mer- 
chants' association,  marked  "  Petitioner's  Exhibit  917^." 

Mr.  Rosenthal.  That  is,  something  that  you  say  is  a  report. 

Q.  And  ask  you  if  you  ever  saw  that. — A.  (After  reading  the 
paper.)  I  assure  you,  sir,  that  I  have  never  seen  anything  that 
looked  like  that  up  to  this  time,  sir. 

Q.  Did  you  see  a  publication  in  the  newspaper  that  looked  like 
that? — A.  No,  indeed,  sir,  I  did  not. 

Q.  Never  saw  that? — A.  No,  sir;  I  did  not.  I  didn't  know  that 
any  such  meeting  had  ever  taken  place,  I  assure  you. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  imma- 
terial, and  upon  the  further  ground  that  there  is  no  proof  of  its 
verity ;  there  is  no  proof  that  it  is  what  it  purports  to  be. 

9048  Aetie  Purse,  called  on  behalf  of  the  defendants,  being  duly 
sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Ckawfoed. 

Q.  Mr.  Purse,  where  do  you  live  ? — A.  I  live  in  Washington,  D.  C 

Q.  And  what  is  your  business  there? — A.  I  am  manager  of  the 
Home  Safety  Oil  Delivery. 

Q.  In  that  city  ? — A.  Yes,  sir. 

Q.  And  from  what  time  have  you  been  such  ? — A.  Since  February 
1st  of  this  year. 

Q.  You  grew  up  in  Seaf  ord,  Delaware,  did  you  not  ? — A.  Yes,  sir. 

Q.  In  the  year  1899  were  you  connected  for  a  short  time  with  what 
is  called  the  Seaford  Oil  Company  ? — A.  Yes,  sir. 

Q.  Did  you  manage  it? — A.  Yes,  sir. 

Q.  Who  owned  that  company? — A.  Crew-Levick  Company,  of 
Philadelphia. 
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Q.  Was  the  connection  of  Crew,  Levick  &  Company  with  the  Sea- 
ford  Oil  Company  known  there  ? — A.  Not  to  my  knowledge. 

Q.  It  was  run  as  a  secret  company  of  the  Crew-Levick,  was  it? — ^A. 
Yes,  sir. 

Q.  And  you  managed  it  for  them  ?— A.  Yes,  sir. 

Q.  Now,  after  a  little  while,  after  some  time,  what  change  did  you 
make  in  your  business?— A.  My  brother,  C.  G.  Purse,  bought  out  the 
Crew-Levick  Company. 

Q.  You  mean  he  bought  out  their  interest  in  the  Seaford  Oil  Com- 
pany?— A.  Yes;  bought  out  the  Seaford  Oil  Company  from 

9049  Crew-Levick. 

Q.  And  what  did  he  do  with  it? — A.  Why,  I  took  it  over 
from  him  and  ran  it  in  my  name. 

Q.  You  mean  in  the  name  of  Artie  Purse  ? — A.  Yes,  sir. 

Q.  And  how  long  did  you  continue  the  business  under  your 
name  ? — A.  As  nearly  as  I  know  for  about  three  years,  as  nearly  as  I 
can  remember. 

Q.  That  was  carried  down  to  1903  ?— A.  Yes,  sir ;  1903  about. 

Q.  Where  were  you  between  1903  and  1908  ?— A.  From  1903  to 
1908  I  was  manager  of  the  Home  Safety  Oil  Delivery  at  Norfolk, 
Virginia. 

Q.  When  you  were  in  business  for  yourself  at  Seaford,  Delaware, 
during  the  three  years  that  you  have  mentioned,  what  did  you  sell  ? — 
A.  I  sold  oil  and  gasoline. 

Q.  To  what  class  of  trade  ? — A.  I  sold  it  both  to  the  consumer  and 
wholesaled  some  little  to  grocers  who  were  buying  from  me  and 
would  pay  me  a  little  more  because  I  was  a  local  boy. 

Q.  Was  that  all  in  the  town  of  Seaford? — A.  Some  was  in  the 
vicinity,  such  as  Oak  Grove,  Delaware;  Alliance,  Maryland;  Wood- 
land, Delaware. 

Q.  Several  small  towns  in  the  neighborhood  of  Seaford  ? — A.  Yes ; 
several  small  towns  that  were  unable  to  be  reached  conveniently  with 
oil  wagons. 

Q.  How  did  you  get  the  oil  to  your  customers? — A.  I  had  a  little 
tank  wagon. 

Q.  Both  in  Seaford  and  also  outside  of  it? — A.  Yes,  sir. 

Q.  That  is,  you  used  to  drive  to  these  towns  from  Seaford? — A. 
Yes,  sir. 

9050  Q.  How  far  did  you  have  to  go  to  supply  these  outside 
places? — A.  The  Oak  Grove  drive' was  considered  five  miles. 

ten  miles  for  the  round  trip. 

Q.  Over  the  country? — A.  Yes.  Alliance  was  six  miles,  twelve 
miles  for  the  round  trip.     Woodland  was  five  miles  and  a  half. 

Q.  Your  price  to  these  outlying  places  was  somewhat  higher  than 
at  Seaford? — A.  Oh,  yes.  The  merchants  would  make  the  proposi- 
tion to  me  and  say,  "  Mr.  Purse,  if  you  will  bring  the  oil  we  would 
rather  pay  you  a  cent  or  two  a  gallon  more  than  have  to  fool  with  the 
barrel,  with  the  leakage  and  loss,"  because  I  would  give  them  actual 
measurement  and  put  it  right  into  the  tank. 
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Q.  When  you  fi,rst  went  into  business  on  your  own  account,  do  you 
remember  what  the  price  on  oil  and  gasoline  was  ? — A.  The  price  per 
gallon  on  oil  was  12  cents,  and  in  five-gallon  lots 

Q.  To  whom  ? — A.  To  the  consumer,  and  11  cents  on  five  gallons. 

Q.  You  mean  to  say  that  a  single  gallon  was  12  cents? — A.  12 
cents. 

Q.  And  five-gallon  lots  or  more  were  11  cents? — A.  Yes,  sir;  to 
the  consumer. 

Q.  What  was  the  price  of  refined  oil  to  the  trade;  I  mean  to  the 
dealers? — A.  Whatever  the  prevailing  wholesale  price  was. 

9051  Q.  Do  you  happen  to  remember  what  that  was? — A.  Why, 
I  think  it  was  9  cents. 

Q.  What  was  the  wholesale  price  on  gasoline? — A.  10^,  to  the  best 
of  my  recollection. 

Q,.  And  what  was  the  price  at  which  you  sold  gasoline  to  the  con- 
sumer?— A.  14  cents. 

Q.  Are  those  prices  which  you  have  named  the  prices  in  Seaford 
itself? — A.  Yes,  sir. 

Q.  How  much  more  did  you  charge  to  the  same  class  of  customers 
in  the  outlying  places? — A.  "Wlien  oil  was  9  cents  I  got  10|  on  the 
suburban  drives. 

Q.  How  about  consumers  out  in  the  suburbs? — A.  I  didn't  serve 
them. 

Q.  Oh,  you  only  sold  to  dealers  out  in  the  suburbs  ? — A.  That  is  all. 

Q.  And  you  charged  them  a  cent  and  a  half  more  than  the  same 
class  of  trade  in  Seaford,  on  account  of  the  distance  you  had  to 
drive? — A.  Yes,  sir. 

9052  Q.  ^Vho  else  was  selling  oil  in  Seaford  at  that  time? — A. 
The  storekeepers  and  the  Standard  Oil  Company  at  that  time. 

Q.  ^^Tiere  did  the  storekeepers  get  their  oil  ? — A.  From  the  Stand- 
ard Oil  Company  tank  wagon. 

Q.  The  storekeepers  were  selling  to  consumers? — A.  The  store- 
keeper was  selling  to  the  consumer ;  yes,  sir. 

Q.  Was  the  Eed  "  C  "  Oil  Company  in  there  at  that  time?— A.  Not 
at  that  time,  to  my  knowledge. 

Q.  Well,  was  it  in  there  at  any  time  during  those  three  years  ? — A. 
Yes,  sir. 

Q.  It  came  in  there,  did  it  ? — A.  It  came  in  there ;  yes,  sir. 

Q.  How  soon  after  you  started  for  yourself? — A.  I  guess  it  was 
about  two  years  and  a  half — perhaps  two  years — after  I  had  started 
for  myself. 

Q.  Then  it  was  during  the  last  year  of  your  period  ? — A.  Yes,  sir ; 
during  my  last  year. 

Q.  Do  you  remember  what  your  prices  were  when  they  came  in  ? — 
A.  They  remained  the  same — 11  cents  to  the  consumer  in  5-gallon 
lots  and  12  cents  for  a  single  gallon. 

Q.  What  were  your  wholesale  prices? — A.  Still  10^  on  the  sub- 
urban drive. 
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Q.  And  in  Seaford? — A.  In  Seaford  I  met  the  price  of  the  Stand- 
ard Oil  Company. 

Q.  What  was  that  price  ? — A.  9  cents. 

Q.  At  what  price  did  the  Red  "  C  "  sell  when  it  came  in  ? — A. 
When  the  Red  "  C  "  came  into  Seaford  they  cut  the  price  in  barrels 
to  8|-  cents — ^  cent  under  the  Standard  Oil  Company's  price. 

9053  Q.  You  mean  to  the A.  To  the  merchant. 

Q.  Did  they  sell  to  the  consumer  at  all  ? — A.  No,  sir ;  not  to 
the  consumer  direct,  but  indirectly. 

Q.  But  they  sold  directly  to  the  trade,  did  they  ? — A.  Yes,  sir. 

Q.  At  half  a  cent  less  than  the  Standard's  price  ? — A.  They  did. 

Q.  And  that  was  the  same  price  as  your  price,  was  it  ? — A.  Yes,  sir. 

Q.  Or  yours  was  the  same  as  the  Standard's  ? — A.  The  same  as  the 
Standard's. 

Q.  Were  you  at  that  time  connected  in  any  way  with  the  Stand- 
ard ? — A.  Not  in  the  least. 

Q.  Did  you  yourself  own  the  business  which  you  were  conduct- 
ing?— A.  I  did. 

Q.  You  paid  for  it,  did  you  ? — A.  Yes,  sir. 

Q.  And  it  was  absolutely  your  own? — A.  Yes,  sir;  it  was. 

Q.  When  you  say  that  the  Red  "  C  "  sold  at  a  cent  less  than  your 
wholesale  price,  you  mean  net,  I  suppose  ? — A.  That  was  net ;  yes,  sir. 

Q.  You  mean  to  say,  after  deducting  the  barrel  and  adjusting 

A.  Yes,  sir ;  they  would  take  the  barrel,  with  a  rotary  pump,  to  the 
merchant's  store  and  pump  the  oil  from  their  barrel  and  tank 

Q.  So  there  was  no  question  about  selling  the  barrel  and  taking  it 
back? — A.  No,  sir;  no  question  at  all.  The  barrel  was  not  in  the 
question. 

9054  Q.  So  that  the  oil  netted  the  merchant  half  a  cent  less  than 
your  oil  at  the  price  you  were  selling? — A.  At  9  cents,  and 

the  Standard  Oil  Company's  price  9  cents. 

Q.  The  Red  "  C  "  was  half  a  cent  ^mder  both?— A.  Half  a  cent 
under  both. 

Q.  What  was  the  effect  of  that  cut  in  prices  upon  your  trade? — ^A. 
Well,  it  was  very  effective  on  me,  because  there  were  certain  mer- 
chants in  that  town  who  advertised  the  Red  "  C  "  oil  at  8-J  cents  a 
gallon  in  five-gallon  lots,  and  as  many  more  gallons  as  you  wanted — 
no  limit  to  the  gallons. 

Q.  Do  you  know  at  what  price  the  Red  "  C  "  sold  to  those  particu- 
lar storekeepers? — A.  Well,  now,  what 

Q.  I  ask  you,  Do  you  know?  I  do  not  ask  you  to  guess.  Do  you 
know?  Did  they  tell  you? — A.  I  beg  your  pardon.  I  was  not 
going  to  say  that  I  guessed.  I  was  going  to  say  that  their  price  to 
the  merchant  was  8J  cents,  but  what  arrangement  they  had  with  this 
mechant  to  do  that,  I  don't  know. 

Q.  All  you  know  is  that  certain  of  the  storekeepers  who  bought 
from  the  Red  "  C  "  advertised  to  sell  oil  to  consumers  at  8|  cents  a 
gallon  ? — A.  At  8^  cents  a  gallon. 
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Q.  At  the  time  that  you  were  selling  to  the  consumers  for  11 
cents? — A.  11  cents;  and  12  cents  for  a  single  gallon. 

Q.  And  the  price  of  these  particular  storekeepers  was  8^  cents  in 
5-gallon  lots? — A.  8|  cents. 

Q.  What  effect  did  that  have  upon  your  trade? — A.  Well,  nearly 
every  one  of  my  customers  who  bought  five  gallons — and  those 

9055  who   did   not   have   5-gallon   cans   purchased   5-gallon   cans, 
and  bought  oil  in  i5-gallon  lots. 

Q.  Did  they  stop  buying  from  you? — ^A.  Absolutely. 

Q.  And  from  whom  did  these  customers  buy — ^the  storekeepers? — 
A.  They  would  buy  from  the  storekeepers. 

Q.  Who  were  buying  at  8^  cents.^ — A.  The  margin  was  so  great 
that  they  could  not  stand  it,  a  saving  of  almost  3  cents  on  a  gallon,  or 
a  saving  of  2^  cents,  at  least. 

Q.  That  was  in  Seaf ord  ? — A.  That  was  in  Seaford,  Delaware. 

Q.  How  long  did  this  low  quotation  of  8^  cents  last? — A.  I  can't 
recall  just  how  long,  but  it  was  on  some  little  time — quite  a  while. 
Perhaps  it  might  have  been  on  six  months. 

Q.  And  down  to  the  time  you  left  Seaford? — A.  It  was  in  pretty 
bad  shape  when  I  left  Seaford ;  in  fact,  I  had  to  leave  there.  It  just 
put  me  out  of  business. 

Q.  What  hapj)ened  in  regard  to  your  business  outside  of  Sea- 
ford?—A.  They  took  all  of  it. 

Q.  Just  what  did  they  do,  that  you  know  of? — A.  Of  course,  my 
price  to  those  was  10^  cents,  as  I  told  you,  a  cent  and  a  half  above 
the  regular  price  at  Seaford.  Of  course,  their  representative  made 
a  drive  for  all  my  trade,  and  on  the  8^  cents  they  simply  came  along 
and  wiped  it  right  out  and  took  it  away  from  me. 

Q.  Now,  let  me  understand.  At  what  price  did  the  Ked  "  C  "  sell 
to  your  out-of-town  customers? — A.  8|  cents,  the  same  as  the  local 
price  at  Seaford. 

Q.  In  other  words,  they  gave  these  people  out  at  these  suburban 
places  the  same  price  as  they  gave  the  trade  in  Seaford? — A.  The 
same  condition  exactly ;  yes,  sir. 

9056  Q.  Not  making  any  extra  charge  for  the  driving? — A.  That 
is  the  information  that  my  trade  gave  me. 

Q.  At  any  rate,  what  happened  to  your  out  of  town  trade? — A.  I 
lost  it  all. 

Q.  And  do  you  know  who  sold  it  afterward? — A.  I  know  who 
sold  it. 

Q.  Who? — A.  Mr.  C.  E.  Hurley,  who  was  acting  as  agent  for  the 
Red  "  C  "  Oil  Company  there  at  Seaford. 

Q.  How  long  did  that  state  of  things  continue,  as  to  the  out  of 
town  trade — until  you  left  town  ? — A.  I  think,  to  the  best  of  my  recol- 
lection, until  I  left. 

Q.  What  did  you  finally  do? — A.  Why,  I  applied  for  a  position, 
and  was  given  a  position — — 

Q.  Before  taking  up  that,  what  did  you  finally  do  about  your 
business  at  Seaford? — A.  Oh,  I  beg  your  pardon.  I  turned  over 
what  was  left  of  it  to  my  single  brother,  R.  Lee  Purse. 


PURSE.  1283 

Q.  You  gave  up  the  business,  did  you  ? — A.  I  gave  up  the  business 
entirely. 

Q.  Because  you  could  not  make  it  go  against  that  competition? — 
A.  No,  sir ;  I  could  not  make  it  go. 

Q.  Your  brother,  R.  Lee  Purse,  was  then  unmarried,  I  believe? — 
A.  At  that  time;  yes,  sir. 

Q.  Had  no  family,  of  course? — A.  No,  sir. 

Q.  Whereas  you  were  married  and  had  a  family? — A.  Yes,  sir. 

Q.  Then  you  went  from  there,  you  said,  to  Norfolk  as  manager  of 
the  Home  Safety  Oil  Delivery  there  ? — A.  Yes,  sir. 
Q.  Is  that  correct? — A.  That  is  correct. 

9057  Q.  To  what  class  of  customers  did  the  Home  Safety  Oil 
Delivery  sell  in  Norfolk? — A.  Absolutely  to  the  consumer. 

Q.  Did  you  direct  the  canvassing  for  business  there? — A.  I  did; 
yes,  sir. 

Q.  For  what  class  of  consumers  did  you  canvass? — ^A.  I  just  took 
a  house  to  house  canvass. 

Q.  All  over  the  place  ? — A.  Yes,  sir. 

Q.  Indiscriminately? — A.  Yes,  sir. 

Q.  Without  any  reference  to  whether  the  people  might  have  bought 
from  customers  of  the  Standard  or  the  customers  of  anybody  else  ? — 
A.  No,  sir;  any  way  I  could  sell  a  gallon  of  oil  and  build  up  the 
gallonage. 

Q.  And  was  that  the  policy  which  you  continued  as  long  as  you 
were  there  ? — A.  While  I  was  there ;  yes,  sir. 

Q.  What  other  concern  or  concerns  were  selling  to  the  consuming 
trade  in  Norfolk  when  you  went  there? — ^A.  The  storekeepers  and 
the  National  Oil  Company's  peddling  wagons. 

Q.  How  many  wagons  did  the  National  Oil  Company  have? — A.  I 
think,  to  my  knowledge,  they  had  some  two  or  three. 

Q.  And  did  their  number  remain  the  same  ? — ^A.  No,  sir. 

Q.  Or  did  they  change? — A.  They  gained. 

Q.  They  gained? — A.  In  wagons;  yes,  sir. 

Q.  Was  the  National  Oil  Company  there  in  business  when  you 
came  away? — A.  Yes,  sir. 

Q.  Is  it  there  to-day,  as  far  as  you  know  ? — A.  To  my  knowledge, 
it  is.     I  learned  it  from  their  men. 

Q.  How  many  wagons  did  they  have  when  you  came  away? — A. 
Four. 

9058  Q.  And  were  there  any  individual  peddlers  there  besides  ? — 
A.  Two  or  three. 

Q.  And  they  competed  with  you,  did  they?— A.  Yes,  sir. 

Q.  In  what  shape  did  you  deliver  the  oil  to  the  consumer  ?— A.  In 
a  1-gallon  patent  can. 

Q.  That  is  the  same  kind  that  other  witnesses  have  testified  to  here, 
is  it  not? — A.  Yes,  sir. 

Q.  What  were  the  special  advantages  of  that  can? — A.  A  safety 
can,  nonspillable,  convenient. 
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Q.  You  mean  by  that  that  if  -it  were  knocked  over,  the  oil  would 
not  run  out? — A.  Not  if  the  spigot  was  turned  over  properly — the 
spout,  rather. 

Q.  Was  there  any  other  advantage? — A.  Well,  it  was  convenient 
for  filling  oil  heaters  and  lamps ;  could  be  carried  in  any  part  of  the 
house  at  all  and  a  lamp  could  be  filled  very  conveniently. 

Q.  You  could  fill  a  lamp  from  the  can  directly? — A.  Very  con- 
veniently; yes,  sir. 

Q.  What  about  oil  heaters? — A.  You  could  fill  an  oil  heater  very 
conveniently,  without  even  taking  the  fount  from  the  case  of  the 
heater. 

Q.  ^Vhat  sort  of  cans,  if  any,  did  the  National  Oil  Company  use 
in  their  deliveries? — ^A.  Anything  from  a  bottle  to  a  5-gallon  can; 
anything  at  all.  They  would  fill  anything  at  all,  it  did  not  make  any 
difference  what. 

Q.  Did  those  cans  belong  to  the  customers  or  to  the  National? — 
A.  Generally  to  the  customer,  although  they  furnished  some 
cans. 

9059  Q.  Mostly  they  belonged  to  the  consumers? — A.  As  a  gen- 
eral thing. 

Q.  How  about  the  consumers  who  were  reached  by  storekeepers? — 
A.  The  storekeeper  would  fill  any  can  that  the  consumer  would  take 
to  his  store. 

Q.  They  did  not  have  any  cans  of  their  own? — A.  No;  they  did 
not  have  any  cans  of  their  own. 

Q.  These  cans  of  yours  when  empty  were  returned,  were  they  ? — A. 
They  were  supposed  to  be.    They  were  returned  to  the  driver. 

Q.  That  is,  in  exchange  for  a  full  can? — A.  For  a  full  can,  on  the 
next  delivery. 

Q,.  What  was  the  weight  of  your  gallon  can  full? — A.  I  presume 
they  would  average  somewhere  in  the  neighborhood  of  6  or  7  pounds. 

Q.  Vfhat  was  the  weight  of  the  larger  can  used  by  the  National 
Oil  Company? — A.  A  3-gaUon  can  would  average  about  19  pounds, 
against  35  pounds  on  the  5-gallon  can. 

Q.  So  that  your  can  was  much  lighter  and  easier  to  handle? — A. 
Oh,  convenient,  convenient  for  the  lady  of  the  house  who  had  to  per- 
form those  duties,  in  filling  lamps,  oil  heaters,  etc. 

Q.  When  you  took  charge  of  the  Home  Safety  Oil  Delivery,  in 
March,  1903,  what  was  it  charging  to  consumers  for  refined  oil,  if 
you  recollect? — A.  To  the  best  of  my  knowledge,  it  was  11  cents. 

Q.  How  much  was  gasoline? — A.  I  presume  it  was  13;  in  fact, 
I  know  it  was. 

9060  Q.  And  how  did  that  compare  Avith  the  storekeeper's  prices 
to  the  consumer  on  the  same  articles? — A.  Well,  practically 

the  same.     Sometimes  merchants  handling  a  lower  grade  of  oil  than 
we  were  handling  would  get  a  little  less  price. 

Q.  On  the  same  grade  the  price  was  the  same? — A.  On  the  same 
grade  it  was  practically  the  same. 
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Q.  How  did  you  make  your  prices  knovn? — A.  We  had  a  little 
tin  sign.  In  fact,  we  painted  the  price  on  those,  kind  of  stenciled 
it  on,  you  Imow,  or  painted  it  on  with  a  brush,  the  price  of  oil  being 
11  cents,  and  the  gasoline  13  cents.  Then  we  would  tack  this  on  the 
signboard,  to  make  it  prominent,  so  that  the  customers  could  see  abso- 
lutely what  they  were  buying. 

Q.  As  you  went  around  town,  did  you  carry  that  on  the  wagon  ? — 
A.  Oh,  that  was  a  very  strict  rule.  They  had  to  show  that  at  all 
times. 

Q.  Always  on  the  wagon,  was  it? — ^A.  Yes,  sir. 

Q.  In  plain  sight? — A.  Yes,  sir. 

Q.  Did  you  come  into  competition  with  the  National  Oil  Company 
there? — A.  Frequently;  yes,  sir. 

Q.  Did  they  and  you  sell,  or  try  to  sell,  to  the  same  people? — • 
A.  Oh,  yes,  sir. 

Q.  Were  there  any  instances  where  you  lost  customers  whom  you 
had  previously  served,  lost  them  to  the  National  Oil  Company? — 
A.  I  have  lost  some  to  the  National  Oil  Company. 

Q.  Can  you  mention  some  of  them? — A.  You  mean  at  a  cut 
price  ? 

Q.  Well,  tell  me  the  customers  whom  you  lost  to  the  National 
9061     Oil  Company,  and  then  we  will  talk  about  the  reason  after- 
ward.— A.  I  can't  recall  that  we  ever  lost  any  customers  to  the 
National  Oil  Company  unless  it  was  through  a  cut. 

Q.  Very  well,  then,  tell  me  about  those  first.  First  mention  who 
they  were,  or  some  of  them. — A.  I  lost  the  Southern  Garage. 

Q.  What  is  the  name  of  the  people  running  the  Southern  Ga- 
rage?— ^A.  Mr.  Harmon. 

Q.  Any  others?— A.  I  lost  W.  H.  Minor,  29th  and  Granby. 

Q.  Any  others  ?— A.  I  lost  D.  Paul,  A.  L.  Lum  &  Company,  and 
I  lost  a  doctor — Dr.  Jackson. 

Q.  Where. was  his  place? — A.  And  I  lost  Jordan  and  Davis.  Dr. 
Jackson  was  231  Granby  street,  to  the  best  of  my  knowledge. 

Q.  Any  more? — A.  I  mentioned  Jordan  and  Davis. 

Q.  Yes. — A.  I  think  that  is  all. 

Q.  Do  you  remember  a  man  named  Dr.  Saunders? — A.  Dr. 
Saunders ;  yes,  sir. 

Q.  What  about  him  ?— A.  I  lost  him. 

Q.  Where  is  he  ?— A.  He  is  on  28th  street,  near  Granby. 

Q.  Do  you  remember  a  man  by  the  name  of  Graves  ?— A.  Eugene 
E.  Graves,  57th  and  Fayette  streets. 

Q.  What  about  him?— A.  I  lost  him,  but  I  regained  him,  on 
account  of  lack  of  service. 

Q.  You  lost  him  temporarily,  at  any  rate?— A.  Yes,  sir. 

Q.  Do  you  remember  a  concern  called  the  Krangleine  Candy  Com- 
pany?— A.  Yes,  sir. 

Q.  Where  is  that  ? — A.  Corner  of  Brewer  and  Washington  streets. 

Q.  What  about  them  ?— A.  I  lost  them. 
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9062  Q.  Was  there  a  man  named  Dr.  Smith?— A.  Dr.  Smith,  l79 
Granby  street.     I  lost  him. 

Q.  Were  there  some  concerns  on  Queen  street? — A.  I  lost  222 
Queen  and  212  Queen  street. 

Q.  Do  you  remember  the  names? — A.  They  were  consumers,  yes, 
sir. 

Q.  Do  you  remember  the  names  ? — A.  I  don't  remember  the  names. 

Q.  Do  you  remember  the  business? — A.  They  were  restaurants, 
eating  houses. 

Q.  Had  all  those  persons,  or  all  those  concerns  you  mentioned,  been 
customers  of  yours  ? — A.  Yes,  sir. 

Q.  Bought  of  you  reg-ularly  ? — A.  Yes,  sir. 

Q.  And  you  lost  them  all,  did  you  ? — A.  Yes,  sir. 

Q.  And  after  you  lost  them,  do  you  know  who  sold  to  them? — A. 
The  National  Oil  Company. 

Q.  At  what  time  was  it  that  you  lost  these  customers  you  have 
mentioned — what  year  ? — A.  That  was  during  last  year. 

Q.  You  mean  1907  ? — A.  Yes,  sir,  last  year,  the  fall  of  that  year. 

Q.  What  was  the  cause  of  their  getting  that  trade  away  from  you, 
if  you  know? — A.  The  cause  was  a  cut,  so  they  told  me,  but  would 
not  give  me  the  price. 

Q.  Who  told  you  ? — A.  The  parties  just  named. 

Q.  The  merchants,  you  mean? 

Mr.  Kellogg.  All  you  know  about  it  is  what  they  told  you  ? 

Witness.  The  party  who  purchased  the  oil. 

Mr.  Kellogg.  I  say,  that  is  all  you  know  about  it,  is  what  they  told 
you? 

Witness.  That  is  what  they  told  me. 

9063  Mr.  Kellogg.  That  is  all  you  know  about  it,  is  it  ? 
Witness.  Well,  isn't  that  enough  ? 

Mr.  EJJLLOGG.  I  ask  you  if  that  is  all  you  know  about  it  ? 

Witness.  I  say,  is  not  that  sufficient. 

Mr.  Kellogg.  Will  you  answer  that  question,  or  won't  you  ? 

Witness.  I  answered  it  the  best  I  could. 

Mr.  Craweokd.  Oh,  the  witness  knows  a  whole  lot  besides. 

Mr.  Kellogg.  Is  that  all  you  know  about  it,  what  they  told  you  ? 

Witness.  Absolutely.  They  told  me.  That  is  the  best  evidence  in 
the  world. 

Mr.  Kellogg.  I  move  to  strike  the  evidence  out  as  hearsay. 

Mr.  Craweord.  We  will  strike  that  out  if  you  will  strike  out  about 
500  pages  of  your  testimony  of  the  same  sort. 

Mr.  Kellogg.  You  attend  to  your  own  case.  That  is  enough  for 
you.    You  will  be  busy  enough. 

Mr.  Crawford.  Well,  I  can  at  least  answer  my  opposing  counsel 
politely. 

Mr.  Kj;llogg.  I  don't  think  you  can. 

Witness.  That  is  an  awful  way  to  come  at  a  man,  I  want  to  say, 
with  all  respect  to  you. 
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Q.  Never  mind.  That  is  all  forgotten.  Let  us  forget  it  all.  You 
were  told  by  these  customers  that  the  National  Oil  Company  had  cut 
your  price? 

Mr.  Kellogg.  That  is  objected  to  as  incompetent. 

A.  The  trade  discontinued  buying  from  me.    When  I  visited  the 

trade  to  ask  the  reason  why  they  quit,  they  came  out  and  told 

9064    me  directly,  "  Mr.  Purse,  the  National  Oil  Company's  driver 

has  given  me  a  better  price  than  yours,  and  therefore  I  am 

obliged  to  deal  with  him  and  discontinue  you.     So  therefore  your 

wagon  need  not  come  here  any  longer." 

Q.  And  with  the  exception  of  the  one  case  you  mentioned,  the 
National  kept  those  customers,  did  it? — A.  I  did  not  sell  them  any 
more  during  my  time  in  Norfolk. 

Q.  Did  you,  in  any  of  these  cases,  reduce  your  price  in  order  to 

meet A.  No,  sir;  we  had  to  maintain  the  price  that  was  tagged 

on  the  little  sign,  the  price  sign  on  the  wagon.    We  had  to  maintain 
that. 

Q.  Did  you  lose  any  employees  while  you  were  there  in  business  ? — 
A.  I  did. 

Q.  AVill  you  mention  them? — A.  The  first  driver  that  I  lost  was 
a  driver  by  the  name  of  J.  H.  Armstrong. 

Q.  He  drove  one  of  your  tank  wagons? — A.  He  drove  one  of  my 
delivery  wagons. 

Q.  And  did  he  leave  your  employ? — A.  He  did;  absolutely. 
Q.  Did  you  ever  see  him  after  that? — A.  He  drove  the  wagon  in 
the  yard  one  Tuesday  evening;  I  can't  recall  the  date,  but  to  the  best 

of  my  knowledge  it  was  in  January,  I  think.    I  never  saw  him 

Q.  January  of  what  year? — A.  January  two  years  ago.  That 
would  be  1906,  wouldn't  it? 

Q.  I  should  say  so ;  yes. — A.  That  is  right. 

Q.  And  where  did  you  see  him  after  that  ? — ^A.  He  came  to  my  of- 
fice three  or  four  days  hence. 
9065         Q.  Did  you  see  him  driving  another  wagon  after  that? — 
A.  Yes,  sir.    The  next  of  my  knowledge  he  was  on  the  National 
Oil  Company's  wholesale  wagon. 
Q.  That  was  two  years  ago  ?— A.  That  was  two  years  ago. 
Q.  What  has  he  been  doing  since?— A.  He  is  on  that  wagon  to- 
day, if  the  National  Oil  Company  are  running  their  business. 

Q.  What  was  he  doing  when  you  left  Norfolk?— A.  He  was  still 
on  the  wagon,  driving  it. 

Q.  When  you  left  Norfolk  he  was  still  on  the  wagon?— A.  Still 
driving  the  wagon. 
Q.  And  had  been  during  the  two  years  since  he  left  you?— A.  Yes, 

sir. 

Q.  Now,  what  effect,  if  any,  did  Armstrong's  leaving  you  and  go- 
ing to  the  National  have  upon  your  consuming  trade?- A.  All  of  the 
customers,  of  course,  that  Mr.  Armstrong  had  been  serving  while 
driving  my  wagon,  he  put  the  National  Oil  Company  retail  drivers 
right  after  that  trade. 
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Q.  What  was  the  result  on  your  trade? — A.  The  result  was  that 
they  took  some  of  the  business ;  not  any  great  portion,  after  the  facts 
had  been  known,  how  he  treated  me. 

Q.  But  you  did  lose  some  of  the  trade  ? — A.  I  lost  some  of  it ;  yes, 
sir. 

Q.  And  the  National  got  it  ? — A.  Yes,  sir. 

Q.  Do  you  remember  a  man  named  Grandy  ? — A.  I  do ;  very  well. 

Q.  What  is  his  first  name  ? — A.  M.  R.  Grandy. 

Q.  What  was  his  position  ? — A.  Mr.  Grandy's  position  with  me  at 
the  time  he  left  me,  was  route  agent. 

9066  Q.  What  is  a  route  agent? — A.  A  route  agent  is  a  man  who 
breaks  in  extra  drivers.     He  is  familiar  with  all  the  routes  and 

can  operate  a  wagon  during  the  absence  of  a  regular  driver. 

Q.  Does  he  go  around  with  the  new  drivers? — A.  Goes  around, 
breaks  them  in,  introduces  them  to  the  trade. 

Q.  He  knows  the  customers,  does  he? — A.  He  knows  all  the  cus- 
tomers. 

Q.  What  happened  to  Mr.  Grandy  ? — A.  Mr.  Grandy,  while  I  was 
on  my  vacation 

Q.  When? — A.  About  a  year  ago  last  summer. 

Q.  You  mean  the  summer  of  1907  ? — A.  Yes,  sir ;  1907.  I  was  off 
on  my  vacation,  and  Mr.  Grandy  escorted  me  to  the  cars  and  said, 
"  While  you  are  away  I  am  going  to  try  to  do  everything  I  can  for 
you." 

Q.  Never  mind  that.  What  happened  in  regard  to  his  leaving? — 
A.  I  am  a  little  off  the  track.  He  simply  left  and  took  all  of  my 
trade  that  he  could. 

Q.  He  left  your  employ  during  your  absence? — A.  Yes,  sir. 

Q.  Did  he  send  you  any  word? — A.  No,  sir.     I  was  not  home. 

Q.  When  you  came  back  you  found  he  had  left  your  employ,  did 
you? — A.  Yes,  sir. 

Q.  Do  you  know  what  he  did  when  he  left  you,  left  your  busi- 
ness ? — A.  I  was  advised  by  special  delivery  that  he  was  going  on  the 
National  Oil  Company  retail  wagon. 

Q.  Do  you  know  what  he  did  ? — A.  I  know  what  he  did ;  yes. 

Q.  What  did  he  do? — A.  He  drove  the  National  Oil  Company 
retail  wagon  after  leaving  me. 

9067  Q.  Did  he  continue  to   do  that? — A.  He  was  driving  it 
when  I  left  Norfolk. 

Q.  Did  that  have  any  effect  on  your  trade  with  the  consumers?^ 
A.  He  was  absolutely  familiar  with  all  of  my  trade,  and  of  course 
he  took  every  customer  that  he  possibly  could. 

Q.  Did  you  lose  some  customers? — A.  Oh,  certainly  I  did. 

Q.  How  many? — A.  I  would  not  like  to  say  just  how  many.  I 
might  make  a  mistake,  but  I  guess  I  must  have  lost  twenty-five. 

Q.  They  were  customers  whom  you  had  previously  sold  ? — A.  I  had 
sold  them  all  the  time  and  he  had  served  them  for  me. 

Q.  And  he  had  served  them  for  you  ? — A.  Yes,  sir. 
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Q.  And  after  he  left  you  they  were  served  by  whom? — A.  They 
were  served  by  him. 

Q.  On  what  wagon  ? — A.  On  the  National  Oil  Company  wagon. 

Q.  Do  you  remember  a  man  named  Carruth  ? — A.  Yes,  sir. 

Q.  What  is  his  first  name? — A.  J.  L.  Carruth. 

Q.  Did  he  work  for  you  ? — A.  Yes,  sir. 

Q.  In  what  position? — A.  He  was  a  driver. 

Q.  Drove  a  tank  wagon? — A.  Drove  a  tank-delivery  wagon. 

Q.  You  say  a  delivery  wagon? — A.  A  delivery  wagon,  that  is  all. 

Q.  How  do  you  distinguish? — A.  A  delivery  wagon  is  delivering 
oil  in  the  1-gallon  cans,  you  understand. 

Q.  Oh,  yes;  of  course. — A.  Not  in  the  wholesale  business. 

Q.  It  is  my  error.     I  was  confused. — A.  That  is  all  right. 

Q.  Did  he  leave  you? — A.  Yes,  sir. 

Q.  And  with  whom  did  he  go  ? — A.  The  National  Oil  Company. 
Q.  As  a  driver? — A.  Yes,  sir. 

9068  Q.  ^Yhen  was  that?— A.  That  was  in  August,  1906,  I  think. 
Q.  And  did  he  continue  to  work  for  the  National  Oil  Com- 
pany ? — A.  Yes,  sir ;  he  Avas  driving  a  wagon  for  them  when  I  left. 

Q.  And  had  been  all  the  time  after  he  left  you? — A.  He  was  driv- 
ing there  when  I  left ;  yes,  sir. 

Q.  Did  his  change  to  the  National  have  any  effect  on  your  busi- 
ness?— A.  He  took  every  customer  he  could.  He  simply  built  up  a 
route  on  my  trade. 

Q.  Did  you  lose  some  customers  ? — A.  Oh,  I  did  lose  them ;  yes,  sir. 

Q.  How  many? — A.  I  would  not  like  to  say  how  many,  I  might 
make  a  mistake ;  but  I  lost  some  of  those  I  had. 

Q.  A  large  number  ? — A.  That  I  called  over  in  the  list  that  you  just 
asked  me. 

Q.  Well,  he  did  take  a  considerable  number,  did  he? — A.  Oh,  I 
should  say.     He  took  lots  of  them,  quite  a  number. 

Q.  At  any  time  while  you  were  there  in  Norfolk,  did  you  cut  the 
prices  of  the  National  Oil  Company? — A.  No;  we  did  not  cut  any 
price  at  all.  Our  price  was  generally  a  uniform  price,  you  know, 
always. 

Q.  When  you  left  Norfolk,  how  many  wagons  did  the  National  Oil 
Company  have  in  operation? — A.  They  had  four  retail  wagons  and 
three  wholesale  wagons.  Perhaps  they  might  have  had  an  extra 
wagon. 

Q.  Were  all  these  wagons  operated  under  their  own  name?^A. 
All  but  one  wagon  was  operated  under  their  own  name.  There  was 
a  covered  wagon  which  had  the  name  of  E.'  S.  Philhower,  on  the 
side. 

9069  Q.  Who  was  Philhower? — A.  Philhower  was  a  man  who 
had  >been  in  the  oil  business  in  his  own  name,  you  understand, 

had  gone  out  of  business,  and  this  wagon  was  taken  over  as  a  part  of 
the  equipment  of  the  National  Oil  Company,  I  presume. 

Q.  When? — A.  It  was  on  the  street  when  I  went  to  Norfolk. 
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Q.  And  continued  while  you  were  there? — A.  It  was  continued 
while  I  Avas  there.     They  still  had  the  wagon  when  I  left. 

Q.  Did  Philhower  continue  to  run  it? — A.  No,  sir. 

Q.  He  dropped  out,  did  he  ? — A.  He  was  a  merchant  on  Bramilton 
avenue,  in  the  hardware  business. 

Q.  How  do  you  know  it  was  the  National  wagon? — A.  The  Na- 
tional Oil  Company's  horse  went  with  it,  and  a  man  who  was  em- 
ployed by  the  National  Oil  Company  was  driving  it.  That  is  all  the 
evidence  I  have. 

Q.  Did  the  name  Philhower  remain  on  the  wagon  ? — A.  The  name 
Philhower  always  remained  on  the  wagon;  when  I  saw  the  wagon 
last  it  was  on  there. 

Q.  He  had  been  a  peddler  ? — A.  He  had  been  a  peddler. 

Q.  That  is,  he  had  sold  to  the  consuming  trade? — A.  Sold  to  the 
consumer. 

Q.  What  means  did  you  use  to  promote  the  business  of  the  Home 
Safety  Oil  Delivery  while  you  were  in  Norfolk? — A.  I  did  the  ma- 
jority of  the  canvassing,  soliciting,  working  directly  with  the  drivers 
on  the  wagon,  checking  the  route  book,  seeing  that  the  customer  was 
getting  proper  service. 

Q.  What  points  did  you  talk  up  to  the  customers  ? — A.  We  talked 

on  the  grade  of  oil  that  we  were  selling,  which  was  Aladdin  oil. 

9070    We  talked  on  our  can,  that  it  was  a  convenient  package,  being 

handy  to  a  lady  in  filling  lamps,  and  also  filling  the  tank  on  a 

gasoline  stove. 

Q.  Did  you  cut  any  prices  in  order  to  get  business? — A.  Oh,  no; 
we  maintained  our  regular  prices.    We  talked  generally  on  the  can. 

Q.  Do  you  know  a  man  named  Kroeder? — A.  Yes,  sir;  George 
Kroeder. 

Q.  Who  was  he? — A.  He  was  a  very  prominent  driver  of  the 
Standard  Oil  Company  at  Norfolk. 

Q.  A  tank-wagon  driver? — A.  Yes,  sir;  he  was  a  tank-wagon 
driver. 

Q.  Did  he  leave  the  Standard's  employ  1 — A.  Yes,  sir ;  he  left  the 
Standard  Oil  Company's  employ. 

Q.  And  do  you  know  where  he  went? — A.  The  next  time  I  saw 
him  after  he  left  them  he  was  driving  a  new  equipment  for  the 
National  Oil  Company. 

Q.  The  name  "National  Oil  Company"  was  on  it? — A.  On  the 
wagon;  yes,  sir. 

Q.  Did  he  continue  to  do  that? — A.  He  was  driving  that  wagon 
when  I  left  Norfolk. 

Q.  Did  you,  while  you  were  in  Norfolk,  make  any  special  effort 
to  get  trade  away  from  peddlers  who  did  not  buy  from  the  Standard 
Oil  Company  ? — A.  No ;  we  just  made  a  general  canvass. 

Q.  Did  you  consider  that  point  at  all  in  making  your  canvass  ? — A. 
Oh,  no;  we  took  it  house  to  house;  anywhere  we  could  sell  a  gallon 
and  sell  it  honestly  why  we  tried  to  do  it. 
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Cross-examination  by  Mr.  Kellogg  : 

9071  When  did  you  go  to  Norfolk?— A.  I  went  to  Norfolk,  to 
the  best  of  my  recollection,  some  time  about  1903. 

Q.  What  companies  were  doing  business  when  you  went  there? — 
A.  You  mean  the  companies  in  the  oil  business  ? 

Q.  Yes. — A.  The  Standard,  the  National,  and  the  Home  Safety. 

Q.  When  did  the  Home  Safety  start  in  there? — ^A.  That  is  before 
my  day. 

Q.  You  don't  remember? — A.  No;  I  don't  know  when  it  started. 

Q.  You  found  the  National  there  doing  business? — A.  They  were 
there  when  I  went  there. 

Q.  And  the  Standard  ? — A.  And  the  Standard. 

Q.  Where  did  you  get  your  oil? — A.  From  the  Standard  Oil  Com- 
pany. 

Q.  Did  you  advertise  that  your  company  belonged  to  the  Standard 
Oil  Company? — A.  No,  sir. 

Q.  Did  you  advertise  that  it  did  not? — A.  I  didn't  know  whom 
it  belonged  to. 

Q.  You  did  not  know  anything  about  it? — A.  I  did  not  ask  the 
question — never  in  my  life. 

Q.  Never  had  any  curiosity  on  the  subject? — A.  No,  sir. 

Q.  To  whom  did  you  report? — A.  To  Mr.  C.  B.  Osmond. 

Q.  At  what  place  ? — A.  At  Baltimore,  Maryland. 

Q.  What  was  the  number  of  the  street? — A.  The  street  number — 
we  did  not  have  that.  We  used  a  post-office  box,  but  I  can't  just 
recall  the  number. 

Q.  You  used  a  post-office  box  ? — A.  Yes. 

Q.  Were  your  envelopes  directed  for  you  ? — A.  I  directed  my  own, 
sir. 

9072  Q.  To  C.  B.  Osmond,  post-office  box,  Baltimore  ?— A.  Mr. 
C.  B.  Osmond,  post-office  box  number,  Baltimore,  Maryland. 

Q.  You  bought  your  oil  of  him  ? — A.  No,  sir. 

Q.  Bought  it  through  the  Standard  Oil  Company?— A.  I  bought 
it  from  the  Standard  Oil  Company  directly. 

Q.  Then  you  knew  it  belonged  to  the  Standard  Oil  Company  ? — ^A. 
No,  I  did  not. 

Q.  You  did  not?— A.  I  did  not. 

Q.  And  the  trade  did  not  know  it  either,  did  they?— A.  The  trade? 

Q.  Yes. — A.  They  did  not  ask  me. 

Q.  You  never  were  asked  that  question?— A.  Why,  I  have  been 
asked  that  question. 

Q.  And  what  did  you  say  ? — A.  I  told  them  that  if  it  was  I  did  not 

know  it. 

Q.  You  denied  it,  didn't  you?— A.  No,  I  did  not  deny  it.    I  did 

not  know  it,  to  deny  it. 

Q.  It  was  charged  that  you  were  a  Standard  Oil  Company  con- 
cern, was  it  not?— A.  It  was  not  charged,  no. 

Q.  It  was  never  said?— A.  Well,  I  have  heard  you  just  say  so. 
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Q.  Wasn't  it  said  in  Norfolk  ? — A.  It  might  have  been  said,  I  don't 
know. 

Q.  "Was  it  said  ? — A.  I  don't  know. 

Q.  You  have  heard  it  said  ? — A.  I  have  heard  it  said. 

Q.  Then  it  was  said? — A.  It  might  have  been  said. 

Q.  Was  it  or  was  it  not  ? — A.  Didn't  I  say  it  might  have  been  ? 

Q.  I  asked  you  if  it  was  said  by  the  trade  that  it  belonged  to 

9073  the  Standard  Oil? — A.  I  have  heard  it  said,  "  Did  it  belong  to 
the  Standard  Oil  Company?  "     "  I  don't  know." 

Q.  And  you  answered  that  you  did  not  know  it? — A.  I  answered 
that  I  did  not  know  it. 

Q.  You  heard  that  a  good  many  times,  didn't  you? — A.  Not  very 
many  times.     People  were  not  very  inquisitive  about  it. 

Q.  They  were  not  very  inquisitive  ? — A.  No,  they  were  not ;  not  in 
my  hearing. 

Q.  But  you  heard  it  more  than  once,  didn't  you? — A.  Well,  many 
a  thing  you  can  hear  more  than  once. 

Q.  Down  to  what  time  did  you  run  it  as  the  Home  Safety  Oil 
Company  ? — A.  I  ran  it  from  the  time  I  went  there  till  I  left. 

Q.  When  did  you  leave? — A.  I  went  in  1903  and  left  there  in 
1908,  this  year. 

Q.  About  what  time  was  it  that  the  Standard  came  out  and  ad- 
vertised, or  acknowledged,  that  it  owned  the  Home  Safety  Oil  Com- 
pany?— A.  I  think  it  was  some  time  about  1905,  I  don't  know. 

Q.  About  1905 — about  the  time  the  Bureau  of  Corporations  were 
investigating  it,  wasn't  it? — A.  I  don't  know  about  that. 

Q.  You  did  not  hear  anything  about  that? — A.  Well,  I  did  not 
know  anything  about  it. 

Q.  Did  you  hear  anything  about  it? — A.  No,  I  did  not  hear  any- 
thing about  it. 

Q.  You  never  heard  of  that  thing — you  never  heard  that  the  Bu- 
reau of  Corporations  investigated  the  Standard  Oil? — A.  I  never 
heard  it,  no,  sir,  until  you  just  told  me  about  it.  You  just  told  me 
about  it. 

9074  Q.  That  is  the  first  time  you  ever  knew  of  it? — A.  That  is 
right. 

Q.  You  never  heard  of  one  of  their  agents  being  in  Norfolk  ?  Did 
you  ever  hear  of  the  Government  investigating  the  Standard  Oil, 
down  in A.  Yes,  sir. 

Q.  About  1905,  was  it?— A.  xibout  1905—1  don't  know  that  I 
heard  it,  sir. 

Q.  You  did  not  hear  it? — A.  I  don't  know  that  I  did  about  that 
time.     I  have  heard  it  since. 

Q.  Oh,  you  have  heard  it  since.  Did  you  hear  it  about  that  time  ? — 
A.  I  just  told  you  that  I  don't  know  that  I  heard  it,  sir. 

Q.  Well. — A.  I  can't  tell  you  anything  about  it. 

Q.  You  have  no  recollection  about  it? — A.  I  have  no  recollection; 
no,  sir. 
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Q.  You  didn't  know  there  was  a  man  down  there  investigating? — 
A.  No,  sir;  I  did  not. 

Q.  Never  heard  of  it? — A.  I  did  not. 

Q.  Where  did  you  have  your  yard  in  Norfolk? — A.  As  near  as  I 
can  tell  you,  it  was  on  Church  street,  situated  near  the  Norfolk  & 
Western  Eailroad,  near  the  suburb  of  Park  Place. 

Q.  Near  the  Standard  Oil? — A.  Very  near  it;  yes,  sir. 

Q.  About  1905  they  came  out  and  advertised  that  they  owned  the 
Home  Safety,  did  they  ? — A.  Yes,  sir ;  they  did. 

9075  Q.  That  was  the  first  they  had  advertised  it? — A.  That  was 
the  first  time  that -they  advertised  it,  to  my  knowledge. 

Q.  Did  you  go  around  to  the  Standard  customers  and  try  to  get 
their  trade  ? — A.  1  was  not  selling  the  wholesale  trade,  sir. 

Q.  You  were  not  selling  any  wholesale  trade? — A.  1  was  not;  no, 
sir. 

Q.  The  Standard  were  selling  purely  to  the  retailers? — A.  To  the 
retailers  ?, 

Q.  Yes,  weren't  they  ? — A.  They  were  selling  to  the  merchants. 

Q.  Well,  to  the  retail  merchants  ? — A.  That  is  it. 

Q.  That  is  what  I  say.  Then  the  Standard  Oil  Company  were 
selling  to  the  retailers? — A.  They  generally  do. 

Q.  And  the  National  Oil  Company  was  selling  to  the  trade;  that 
is,  I  mean,  to  the  consumers  ? — A.  They  were  selling  to  the  consumers 
and  to  the  merchants. 

Q.  Both  ? — A.  Both ;  yes,  sir. 

Q.  And  when  you  went  there,  in  1903,  you  started  in  to  sell  to  the 
consumer  ? — A.  They  were  selling  to  the  consumer  when  I  went  there, 
and  I  continued  right  along  in  the  business. 

Q.  So  that  the  Standard  Oil  Company  had  a  secret  company  sell- 
ing to  the  consumers,  in  competition  with  the  National  Oil  Company, 
didn't  it? — A.  That  is  what  you  say. 

Q.  Is  that  true  ? — A.  I  don't  know  it,  sir. 

Q.  Did  you  Iniow  that  they  owned  it  at  that  time  ? — A.  I  did  not, 
sir. 

Q.  Did  you  ever  hear  afterwards  that  they  owned  it  at  that  time  ? — 
A.  No,  sir. 

9076  Q.  Do  you  know  now  that  they  owned  it  at  that  time  ? — A. 
Do  I  know  now 

Q.  Yes. — A.  They  might  have  bought  it  as  far  as  I  know. 

Q.  Do  you  know  now  that  at  that  time  they  owned  it? — A.  No; 
not  at  that  time. 

Q.  You  don't  know  it  now? — A.  No;  I  do  not. 

Q.  You  never  heard  it  until  we  came  here,  that  they  owned  it  at 
the  time. 

Mr.  Ceawfoed.  That  is  not  the  question. 

Q.  I  asked  you  if  you  knew  or  heard  that  they  did  own  it  at  that 
time. — A.  I  tell  you  emphatically ;  no,  sir. 

Q.  You  never  heard  it? — A.  I  never  heard  it. 

Q.  Never  heard  it  before  ?— A.  No,  sir. 
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Q.  This  is  the  first  time  you  ever  heard  that  the  Standard  Oil 
Company  owned  that  plant  in  1903,  when  you  went  there? — A.  No, 
sir. 

Q.  This  is  the  first  time  you  ever  heard  of  it,  is  it? — A.  It  is  not 
the  first  time. 

Q.  When  did  you  hear  it? — A.  After  that  came  out,  and  I  was 
notified  that  the  Standard  Oil  Company  had  purchased  it,  why  I 
came  out  and  displayed  it  on  my  wagon  and  on  my  billing. 

Q.  When  did  the  Standard  say  they  purchased  it? — A.  I  didn't 
know  whether  they  had  purchased  it  or  what,  is  was. 

Q.  Did  they  advertise  that  they  had  purchased  it? — A.  I  don't 
know  what  they  advertised  it. 

Q.  What  do  you  mean  by  saying  when  they  came  out  and  said  that 
they  had  purchased  it? — A.  I  said  when  it  came  out.     You 

9077  asked  me  about  it,  and  I  am  telling  you. 

Q.  What  other  secret  company  did  you  ever  operate  for  the 
Standard? — A.  I  never  operated  a  secret  company  for  the  Standard 
Oil  Company  in  my  life,  to  my  knowledge. 

Q.  You  never  did? — A.  I  never  did. 

Q.  When  you  were  at  Seaford,  Delaware,  did  you  sell  out  to  the 
Standard  Oil  Company? — A.  No,  sir. 

Q.  Never  did  ? — A.  No,  sir. 

Q.  Did  the  Paragon  Oil  Company  sell  oil  in  Seaford? — A.  They 
did. 

Q.  When  you  were  there  ? — A.  Yes,  sir. 

Q.  During  that  three  years,  after  you  bought  your  brother  out, 
that  you  were  doing  business  there  alone,  what  companies  were  sell- 
ing there  ? — A.  Well,  after  I  took  charge  of  it  there — you  mean  the 
first? 

Q.  During  the  three  years  when  you  were  doing  business  by  your- 
self?— A.  The  Standard  Oil  Company  was  there,  and  myself,  until 
the  Red  "  C  "  Oil  Company  came  in. 

Q.  Now,  when  the  Red  "  C  "  Oil  Company  came  in,  what  other 
company  appeared  ? — A.  No  other  company,  sir. 

Q.  I  thought  you  said  the  Paragon  Oil  Company  sold  there? — A. 
No ;  I  did  not. 

Q.  Did  it  ever  sell  there  ? — A.  I  told  you  it  did  sell  there. 

Q.  When  ? — A.  Previous  to  my  taking  charge  of  the  company  after 
buying  it  outright. 

Q.  It  did  ?— A.  Yes,  sir. 

Q.  That  is,  after  you  bought  it  out  and  previous  to  your 

9078  taking  charge  of  it,  you  mean  ? — A.  No ;  not  after.     I  did  not 
say  that. 

Q.  Please  tell  us  when  the  Paragon  Oil  Company  came  in  there. — 
A.  It  was  there  before  I  went  in  business  for  myself.     That  is  it. 

Q.  It  was  there  when  you  and  your  brother  were  running  the 
business?— A.  It  was  there;  yes,  sir. 

Q.  Now,  after  you  and  your  brother  bought  the  business  from  the 
Crew-Levick  Company,  and  between  that  time  and  the  time  you 
bought  it  the  Paragon  appeared,  did  it  ? — A.  No ;  it  did  not. 
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Q.  When  did  it  appear? — A.  I  have  just  told  you  when  it  ap- 
peared. 

Q.  When? — A.  The  Paragon  Oil  Company  came  in  there  about 
the  same  time  that  the  Seaf  ord  Oil  Company  came  in  there. 

Q.  When  was  that  ? — A.  I  presume  that  was  about  ten  years  ago. 

Q.  About  1898? — A.  It  might  have  been  about  somewhere  along 
there. 

Q.  Who  owned  the  Seaford  Oil  Company  when  the  Paragon  came 
in  there? — A.  The  Crew-Levick. 

Q.  And  the  Paragon  commenced  to  sell  oil  there? — A.  The  Para- 
gon commenced  to  sell  oil  there. 

Q.  Did  it  advertise  that  it  was  a  Standard  Oil  concern? — A.  It 
did  not. 

Q.  Who  was  managing  it  ? — A.  I  didn't  know  anything  about  it. 

Q.  You  didn't? — A.  No;  I  didn't;  and  didn't  have  the  curiosity 
to  ask  either. 

Q.  Did  it  start  in  and  cut  prices  ? — A.  Not  to  my  knowledge. 

9079  Q.  Do  you  know  whether  it  did  or  not? — A.  Not  to  my 
knowledge. 

Q.  Do  you  know  whether  it  did  or  not? — A.  I  told  you,  not  to  my 
knowledge.     I  don't  know. 

Q.  Then  you  don't  know  ? — A.  I  don't.     That  is  right. 

Q.  Why  don't  you  say  so  ? — A.  That  is  right. 

Q.  How  long  did  it  do  business  there  ? — A.  I  don't  know  that. 

Q.  Was  it  doing  business  there  during  the  three  years  that  you 
were  in  business? — A.  It  was  not. 

Q.  After  you  went  into  business  it  withdrew,  did  it  ? — A.  What  ? 

Q.  Did  the  Standard  Oil  Company  own  your  business  during  those 
three  years? — A.  No,  sir. 

Q.  It  did  not  ? — A.  No,  sir ;  it  did  not ;  absolutely. 

Q.  When  did  you  commence  to  work  for  the  Standard? — A.  I  just 
told  you ;  about  1905,  I  think. 

Q.  When  did  you  go  to  work  for  one  of  the  Standard  companies  ? — 
A.  1905. 

Q.  When  did  you  go  to  work  for  the  Home  Safety? — A.  In  1905. 

Q.  I  thought  you  said  it  was  1903.— A.  I  told  you  1905. 

Q.  Didn't  you  go  to  Norfolk  in  1903  ?— A.  I  did. 

Q.  Well,  didn't  you  go  to  work  for  the  Home  Safety,  then? — A.  I 
told  you  I  went  to  work  for  the  Home  Safety. 

Q.  I  asked  you  when  you  went  to  work  for  the  Home  Safety. 

Mr.  Crawford.  No ;  you  did  not  ask  him  that.     You  asked  him  if 
he  went  to  work  for  the  Standard  Oil  Company  in  1903. 

Q.  Did  you  go  in  1903  from  Seaford,  Delaware,  to  Norfolk?— A.  I 
did. 

Q.  Now,  when  you  quit  Seaford,  with  whom  did  you  make 

9080  your  arrangements  to  go  to  Norfolk? — A.  With  my  brother, 
Mr.  C.  G.  Purse,  sitting  right  there. 

Q.  Was  he  then  working  for  the  Home  Safety  ? — A.  He  was  then 
working  for  the  Home  Safety. 
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Q.  Did  you  sell  out  your  business  at  that  time  in  Seaford? — A. 
There  was  not  much  left  of  it.  I  turned  it  over  to  my  brother,  E. 
Lee,  what  was  left. 

Q.  What  did  he  do  with  it? — ^^A.  He  disposed  of  it. 

Q.  To  whom  ? — A.  I  think,  to  my  best  knowledge,  a  young  man  by 
the  name  of  Favinger. 

Q.  Now,  during  all  the  time  that  you  were  at  Norfolk,  working 
for  the  Home  Safety,  you  never  sold  oil  under  the  price  of  the  Na- 
tional?— A.  Well,  the  price  remained  about  the  same  between  the 
National  and  our  price.     They  were  about  uniform. 

Q.  About  the  same  ? — A.  They  were  about  the  same. 

Q.  Did  you  ever  sell  oil  under  their  price  ? — A.  No,  sir. 

Q.  Never? — A.  No,  sir. 

Q.  You  swear  you  never  sold  any  under  their  price? — A.  WeU,  I 
say  under  their  price.  Of  course,  there  was  a  concession  there,  you 
understand — or  not  a  concession,  but  the  sign,  that  was  self-explana- 
tory; say,  oil  was  12  cents  a  gallon,  you  understand,  the  same  as  the 
National  Oil  Company. 

Q.  The  same  as  the  National  ? — A.  That  is  the  idea. 

Q.  Did  you  make  any  contracts? — A.  No,  sir. 

Q.  Never  made  any  contracts? — A.  No,  sir. 

Q.  And  you  never  took  one  cent  off  that  price  ? — A.  No,  sir ;  I  did 
not  take  it  off. 

Q.  And  that  price  was  never  under  the  price  that  the  National  was 
selling  for? — A.  Was  never  under? 
9081        Q.  Yes. — A.  To  my  knowledge,  it  was  never  under. 

Q.  Do  you  know  whether  it  was  or  not  ? — A.  No,  sir ;  I  don't. 

Q.  Did  you  ever  hire  a  driver  away  from  anybody  else? — A.  No, 
sir. 

Q.  Never  did? — A.  No,  sir. 

Q.  Never  hired  a  driver  that  had  been  working  for  somebody 
else  ? — A.  No,  sir ;  not  unless  he  applied  to  me  for  a  position. 

Q.  Oh,  if  he  applied  to  you  for  a  position,  you  hired  him?— A. 
No;  I  never  hired  a  driver  in  my  life — I  never  employed  any  man 
unless  he  applied  to  me  for  a  position. 

Q.  How  do  you  know  that  the  National  did?  How  do  you  know 
your  men  did  not  apply  to  them  for  a  position? — A.  How  do  I  know 
they  did  not? 

Q.  Yes. — A.  Well,  the  best  evidence  in  the  world  is  the  way  they 
quit. 

Redirect  examination  by  Mr.  Ceawfoed  : 

Q.  How  did  they  quit? — A.  Why,  without  a  minute's  notice;  just 
simply  drove  the  wagon  into  the  yard  and  quit,  and  go  home,  and  the 
next  thing  I  know  of  them  they  would  be  on  the  wagon. 

Q.  On  whose  wagon? — A.  On  the  National. 

Q.  When  you  and  your  brother  bought  the  Seaford  Oil  Company, 
so-called,  did  you  buy  out  any  other  concern? — A.  We  bought  the 
Paragon. 
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Q.  What  did  you  do  with  the  business  of  the  Paragon?— A.  We 
just  took  both  businesses. 

Q.  You  combined  it  with  the  business  of  the  Seaford  Com- 

9082  pany?— A.  Of  the  Seaford  Oil  Company. 

Q.  And  conducted  the  business  under  what  name  ? — A.  Artie 
Purse. 

Q.  And  the  name  of  the  Paragon  dropped  out,  did  it? — A.  Yes, 
sir. 

Q.  Was  that  the  end  of  the  Paragon  Oil  Company  in  Seaford? — 
A.  As  far  as  I  know. 

Q.  It  was  not  any  more,  in  other  words,  after  you  started  in  busi- 
ness?— A.  'No,  sir. 

Eecross-examination  by  Mr.  Kellogg: 

Q.  Of  whom  did  you  buy  the  Paragon  oil  ? — A.  I  did  not  buy  it. 

Mr.  Ceawtord.  He  said  his  brother  bought  it. 

Witness.  Didn't  he  tell  you  yesterday  he  bought  it  ? 

Q.  Whom  did  he  buy  it  from  ? — A.  I  did  not  know  anything  about 
the  transaction. 

Q.  He  bought  it  of  Blaustein,  didn't  he? — A.  Didn't  I  tell  you 
that  I  didn't  know? 

Q.  You  don't  know? — A.  That  is  the  idea. 

(An  adjournment  was  here  taken  until  the  morning  of  Wednesday, 
September  16,  1908,  at  10.30  o'clock  a.  m.) 

9083  EooM  715,  Custom-Hottse,  New  York  City, 

Wednesday,  September  16,  1908,  10.30  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  petitioner,  Mr.  Frank  B.  Kellogg,  Mr. 
Charles  B.  Morrison. 

On  behalf  of  the  defendants,  Mr.  Moritz  Rosenthal,  Mr.  F.  L. 
Crawford,  Mr.  Douglas  Campbell. 

J.  B.  Brockett,  called  as  a  witness  on  behalf  of  defendants,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Eosenthal  : 

Q.  What  is  your  name,  please  ? — A.  J.  B.  Brockett. 

Q.  Where  do  you  live  ? — A.  Norfolk,  Virginia. 

Q.  How  long  have  you  lived  there? — ^A.  About  fifteen  years. 

Q.  What  is  your  business,  Mr.  Brockett? — A.  Tank-wagon  super- 
intendent for  the  Standard  Oil  Company. 

Q.  For  how  many  years  ? — A.  Since  the  first  part  of  1906. 

Q.  And  what  places  do  you  cover  as  tank-wagon  superintendent  at 
Norfolk? — A.  Norfolk,  Portsmouth,  Lynn  Haven,  and  the  small 
towns  in  the  adjacent  territory. 

Q.  How  far  is  Portsmouth  from  Norfolk? — A.  Just  across  the 
river. 

Q.  And  Lynn  Haven  ? — A.  Lynn  Haven  is  about  sixteen  miles. 
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Q.  Were  you  connected  with  the  company  in  any  way  before 
1906  ?— A.  Yes,  sir. 

9084  Q.  In  what  capacity? — A'.  In   different  office  capacities — 
billing  clerk  and  assistant  bookkeeper. 

Q.  Where — at  Norfolk  ? — A.  At  Norfolk ;  yes,  sir. 

Q.  As  superintendent  of  tank-wagon  service  at  Norfolk,  in  a  gen- 
eral way  what  are  your  duties  ? — A.  My  duties  are  to  call  on  the  tank- 
wagon  trade,  solicit  business,  and  to  handle  the  men,  instruct  them, 
see  that  their  work  is  properly  performed. 

Q.  Where  do  you  get  your  prices  from? — A.  From  the  Norfolk 
office,  from  the  special  agent. 

Q.  The  prices  that  the  tank-wagon  drivers  charge  ? — A.  From  the 
special  agent  at  Norfolk. 

Q.  He  is  your  superior  officer,  is  he  ? — A.  Yes,  sir. 

Q.  Do  you  know  the  National  Oil  Company  ? — A.  Yes,  sir. 

Q.  Has  that  company  been  a  competitor  of  the  Standard's  at  Nor- 
folk?—A.  Yes,  sir. 

Q.  Since  when,  to  your  knowledge? — A.  Since  I  remember — ever 
since  I  have  been  with  the  company. 

Q.  You  say  that  is  thirteen  years? — A.  No;  I  have  only  been  in 
Norfolk  that  long.  I  have  been  with  the  company  a  little  over  eight 
years. 

Q.  Did  I  understand  you  to  say  that  you  at  one  time  had  anything 
to  do  with  driving  the  tank  wagons  yourself  ? — A.  No,  sir. 

Q.  With  selling  the  oil  ? — A.  I  sell  oil  very  often. 

Q.  As  superintendent  of  tank-wagon  service  ? — A.  As  superintend- 
ent; yes.  Occasionally  I  have  to  drive  a  tank  wagon,  when  the  as- 
sistant is  a  new  man — when  I  am  showing  a  new  man  the  work. 

9085  Q.  It  was  charged  and  so  testified  by  certain  officers  of  the 
National  Oil  Company  who  testified  for  the  Government  in 

this  case  at  Washington  that  the  Standard  Oil  Company  instituted 
price  cuts  in  the  handling  of  the  business  at  Norfolk,  and  thereby  got 
away  the  business  of  the  National.  First,  making  a  general  reply, 
what  do  you  say  as  to  whether  that  is  true  or  otherwise? — A.  That 
is  certainly  untrue  since  I  have  been  with  them. 

Q.  And  you  have  been  with  them  for  eight  years  ? — A.  Yes,  sir ;  I 
mean  since  I  have  had  charge  of  the  tank-wagon  service  there.  Of 
course  I  don't  know  anything  about  the  prices  before  that. 

Q.  On  the  other  hand,  it  is  claimed  by  the  Standard  Oil  Company 
that  every  price  cut  that  there  was  in  that  field  was  initiated  by  the 
National,  as  between  the  National  and  the  Standard  or  any  of  the 
companies  owned  by  the  Standard.  Can  you  give  us  any  instances  of 
price  cuts  that  have  come  within  your  personal  knowledge  made  by 
the  National  Oil  Company  in  the  Norfolk  field  ? — A.  Yes ;  Mrs.  Men- 
delsohn, Pearl  street,  Portsmouth ;  the  driver  asked  me  to  call  on  her. 

Mr.  Kellogg.  When? 

Witness.  The  first  part  of  1906 — about  March,  1906.  Our  driver 
asked  me  to  call  on  her,  informing  me  that  she  claimed  that • 

Q.  Do  not  tell  what  the  driver  told  you,  but  go  ahead  and  tell  what 
you  did. — A.  The  driver  asked  me  to  call  on  her.    T  cnllArl  nn  Mvc 
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Mendelsohn  in  her  absence.    Her  daughter  was  there  and  through  my 
request  showed  me  a  ticket  showing  a  sale  of  gasoline  from  the 

9086  National  Oil  Company  at  a  half  cent  below  the  prevailing 
market.     I  secured  the  ticket  and  turned  it  over  to  Mr.  Hill, 

our  special  agent,  with  the  report. 

Q.  Then  what  did  you  do  in  that  instance  ? — A.  I  did  not  do  any- 
thing.    I  never  sold  the  woman  since,  although  she  was  our  customer. 

Q.  You  have  never  been  able  to  sell  her  since  ? — A.  No,  sir ;  never 
have  been  able  to  sell  her  since. 

Q.  Do  you  know  a  man  by  the  name  of  Lubschutz,  at  300  Highland 
avenue,  Norfolk? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  case  of  price  cutting  by  the  National  Oil 
Company  in  connection  with  his  business? — A.  The  cut  there  was  by 
giving  a  30-gallon  tank  to  Lubschutz. 

Q.  Who  gave  gave  him  the  30-gallon  tank  ? — A.  The  National  Oil 
Company. 

Q.  When  was  that? — A.  That  was  about,  I  should  say,  six  months 
ago,  not  longer  than  that. 

Q.  As  recently  as  that  ? — A.  Yes,  sir. 

Q.  Have  you  any  idea  of  the  value  of  the  30-gallon  tank? — A. 
$3.25,  I  think,  for  the  gasoline  tank. 

Q.  Did  you  lose  that  business A.  Yes,  sir. 

Q.  By  reason  of  the  gift  of  that  tank? — A.  We  have  not  sold  him 
since.  We  did  up  to  that  time.  Pardon  me,  Mr.  Rosenthal,  I  have 
got  the  wrong  man  there.  I  was  speaking  of  Mr.  Garfield.  Lub- 
schutz's  was  a  5-gallon  can. 

Q.  Lubschutz's  was  only  a  6-gallon  can? — A.  A  5-gallon  can;  yes, 
sir.     Garfield's  was  the  30-gallon  tank. 

Q.  With  the  exception  of  the  size  of  the  can  do  you  wish  your 
testimony  to  stand  as  you  have  given  it  in  connection  with 

9087  Mr.  Lubschutz? — A.  Yes,  sir — and  with  the  exception  of  the 
price  of  the  can. 

Q.  Did  you  get  any  request  from  Lubschutz  for  the  gift  of  a  can  ? — 
A.  I  did.  Lubschutz  requested  the  driver  first,  and  the  driver  asked 
me  to  call  on  him,  which  I  did,  and  he  made  the  same  request  of  me. 
I  told  him  that  I  could  not  give  him  a  can. 

Q.  You  refused  to  give  him  a  can  ? — A.  Yes,  sir.  He  said  he  could 
get  one  from  the  Natiohal  Oil  Company,  and  the  next  time  I  saw 
him  he  had  gotten  one  from  the  National  Oil  Company. 

Q.  And  since  then  you  have  never  gotten  any  trade  from  him? — 
A.  We  have  never  sold  him  since  then ;  no,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  Lavitt,  at  Cumberland  and 
Pugh  streets,  Norfolk,  Virginia?— A.  Yes,  sir. 

Q.  Do  you  know  of  any  instance  of  going  under  the  market  there 
by  the  National  Oil  Company  ?— A.  That  is  simply  from  the  driver's 
report.  I  have  never  been  able  to  see  Mr.  Lavitt.  I  think  I  have 
the  original  report,  I  don't  know. 

Q.  Was  Lavitt  a  customer  of  the  Standard  ? — A.  Yes,  sir. 

Q.  And  is  he  now? — A.  No,  sir. 

Q.  When  was  his  trade  lost  ? — A.  About  six  months  ago. 
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Q.  And  who  has  his  trade  now  ? — A.  The  National  Oil  Company, 
sir. 

Q.  And  your  driver's  report  indicates  what? 
Mr.  Kellogg.  That  is  objected  to  as  incompetent. 
A.  Indicates  that  he  is  getting  his  oil  at  a  cheaper  price. 
Q.  From  the  National  ? — A.  Yes,  sir. 

Q.  Do  you  know  G.  Vita,  who  was  on  the  Brambleton  route? — A. 
Yes,  sir. 

9088  Mr.  Kellogg.  It  is  agreed  that  the  Government  may  object 
to  all  secondary  evidence  of  the  reports  of  merchants,  tank- 
wagon  drivers,  and  others  as  to  cutting  prices,  where  the  witness  does 
not  state  of  his  own  knowledge,  without  repeating  the  objection  to 
each  question.  This  is  for  the  sake  of  expediting  the  taking  of  testi- 
mony. 

The  Examinee.  Haven't  you  that  right  under  the  rule,  anyway,  to 
object  to  the  testimony  when  it  is  offered  in  court?  Haven't  you  that 
right  under  the  rule? 

Mr.  Kellogg.  I  think  so;  yes. 

The  Examiner.  Do  you  have  to  make  your  objection  at  the  time 
the  question  is  asked? 

Mr.  Kellogg.  No. 

Mr.  Rosenthal.  I  have  not  been  able  to  find  any  clear  statement 
of  that  yet. 

The  Examinee.  That  is  my  understanding. 

Mr.  Rosenthal.  We  have  all  proceeded  on  the  opposite  theory. 

The  Examinee.  My  understanding  is,  that  it  is  only  with  regard  to 
the  form  of  the  question  that  the  objection  should  be  taken  at  the 
time. 

Mr.  Rosenthal.  That  may  be,  and  we  are  all  of  that  opinion,  and 
yet,  as  a  matter  of  precaution,  we  have  all  taken  the  precaution  to 
take  the  objection. 

Mr.  Kellogg.  There  is  no  use  repeating  the  objection  every  time. 
Mr.  Rosenthal.  Oh,  no;  not  at  all. 

9089  Q.  G.  Vita,  on  the  Brambleton  route? 
Mr.  EJELLOGG.  What  place? 

Witness.  Norfolk. 

Q.  Is  there  any  instance  of  price-cutting  there  by  the  National  Oil 
Company? — A.  In  the  case  of  G.  Vita,  he  had  two  or  three  5-gallon 
cans  in  which  he  was  receiving  his  gasoline.  There  is  an  ordinance  in 
Norfolk  prohibiting  them  from  carrying  a  great  storage  of  gasoline, 
and,  as  a  rule,  they  use  5-gallon  cans.  Our  driver,  Hamill,  could 
not  sell  him,  but  living  near  his  store,  bought  some  of  his  groceries 
from  him,  and  insisted  on  his  trade.  Vita  gave  him  a  part  of  his 
business  at  first,  and  the  National  took  these  cans  away  from  him, 
and  we  have  been  selling  him  ever  since.  The  cans  belonged  to  the 
National  Oil  Company,  and  he  had  been  getting  gasoline  from  them 
in  these  cans  up  to  this  time.  He  bought  cans  from  us  when  he  took 
them,  and  paid  for  them. 

Q.  Do  you  know  a  family  by  the  name  of  Tabets? — A.  There  is 
a  Syrian  family  in  Norfolk  by  that  name — -Tabet. 
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Q.  Have  you  any  instance  of  price-cutting  by  the  National  there  ?— 
A.,   X  6S5  Sir. 

Q.  Please  tell  us  about  it.— A.  The  National  sells  Tabet  oil  at  half 
a  cent  below  the  market,  making  out  the  ticket  at  the  market  price— 
hall  a  cent  below. 

Q.  M.  Faverman,  corner  of  Bermuda  and  Chapel  streets.— A. 
Faverman  was  offered  5  gallons  for  every  50  that  he  bought  from  the 
National  Oil  Company. 

r.r,r,r.    ^  ^^^''  ^^^^o««-  ^^  Jou  State  that  of  your  own  knowledge,  or 
9090     from  what  he  told  you? 

Q.  Do  you  mean  5  gallons  free?— A.  5  gallons  free. 

Q.  For  every  50  that  he  bought  of  the  National?— A.  Yes,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  George  Kroeder?— A.  Yes 
sir;  I  know  George  Kroder — K-r-o-d-e-r.  ' 

Q.  Was  he  ever  in  the  employ  of  the  Standard  Oil  Company?— A. 
Yes,  sir. 

Q.  When  ?— A.  Up  to  about  less  than  a  year  ago. 
Q.  In  what  capacity  ? — A.  Tank-wagon  driver. 
Q.  Was  he  a  popular  tank-wagon  driver  there?- A.  The  most 
popular  we  had,  sir ;  I  think  the  most  popular  in  town. 
Q.  Where— in  Norfolk?— A.  Yes,  sir;  in  Norfolk. 
Q.  How  long  was  he  in  your  employ?— A.  I  think  for  nine  years, 
I  have  heard  him  say— ever  since  I  have  been  with  the  company, 
anyhow. 
Q.  Until  about  a  year  ago  ? — A.  Yes,  sir. 

Q.  Who  employed  him  then?— A.  The  National  Oil  Company. 
Q.  Do  you  know  whether  they  employed  him  at  an  advanced 
wage? — A.  Yes,  sir. 

Q.  Is  he  in  their  employ  now? — ^A.  Yes,  sir;  he  was  when  I  left 
Norfolk. 

Q.  Have  you  a  report  in  your  possession,  under  date  of  December 
3,  1906,  which  Kroder  made? — A.  I  have  not.  That  report  was 
turned  over  to  the  office. 

Q.  You  mean  the  original  report? — ^A.  The  original  report;  yes, 
sir. 
9091         Q.  Turned  over  to  what  office?— A.  To  the  Norfolk  office; 
to  Mr.  Hill,  special  agent  at  Norfolk. 
Q.  Have  you  a  copy  of  that  report? — A.  No,  sir. 
Q.  I  will  pass  that  for  the  time  being,  then,  until  we  get  the  report. 
Do  you  know  of  any  instances  of  price  cutting  in  connection  with  a 
man  by  the  name  of  A.  Levinson,  193  St.  Paul  street,  Norfolk? — 
A.  Yes,  sir. 

Q.  Tell  us  about  that,  please. — A.  The  National  gave  him  3  to  5 
gallons  for  every  20  gallons  he  bought. 

Q.  When  was  that? — A.  That  was  about  a  year  ago. 
Q.  And  do  you  know  of  any  case  of  price  cutting  in  connection 
with  Jacob  Garfield,  at  301  Highland  avenue? — A.  Jacob  Garfield 
is  the  party  that  I  was  speaking  of,  in  reference  to  the  30-gallon  tank. 

Q.  The  National  gave  him  a  30-gallon  tank  ? — A.  Yes,  sir. 
.   Q.  Free?— A.  Free. 
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Q.  Had  he  been  a  customer  of  the  Standard? — -A.  Yes,  sir. 

Q.  Had  Levinson  been  a  customer  of  the  Standard? — A.  Yes,  sir. 

Q.  Is  he  now  ? — A.  No,  sir.  We  have  sold  him  10  gallons,  I  think, 
since  that  happened. 

Q.  That  is,  since  they  began  giving  him  3  to  5  gallons  extra? — 
A.  Yes,  sir. 

Q.  With  every  20  gallons  of  oil  delivered? — A.  Yes,  sir. 

Q.  And  have  you  lost  Garfield's  business  since  the  gift  of  the  30- 
gallon  tank? — A.  We  sell  him  a  very  small  quantity,  at  long 
intervals. 

Q.  Do  you  know  Mr.  Finlayson,  the  president  of  the  Na- 

9092  tional?— A.  Yes,  sir. 

Q.  Have  you  met  him  frequently? — A.  Not  frequently.  I 
have  met  him  in  the  office  of  the  Standard  Oil  Company,  some  years 
ago,  and  know  him  when  I  see  him  on  the  street. 

Q.  Does  he  come  to  Norfolk  frequently  ? — A.  He  lives  in  Norfolk, 
I  think.    He  is  there  most  of  the  time,  at  any  rate. 

Q.  Finlayson  testified  that  if  these  things  were  done  which  you 
have  just  testified  to,  namely,  price  cutting  and  giving  away  oil,  and 
giving  away  tanks,  neither  he  nor  any  of  the  officials  of  the  National 
Oil  Company  had  any  knowledge  of  it.  What  do  you  know  about 
that? — A.  I  know  one  instance,  sir,  where  an  arrangement  was  made 
through  their  office,  or  by  one  of  their  men  from  their  office,  calling 
on  the  Sawyer  Grocery  Company  and  making  an  arrangement  by 
which  they  gave  the  Sawyer  Grocery  Company  5  gallons  on  every  50 
they  put  in. 

Q-  ^Vhat  do  you  mean  by  one  of  the  men  from  their  office? — A.  It 
was  not  a  tank-wagon  driver.  It  was  a  representative,  a  solicitor, 
from  their  office.    Who  it  was  I  don't  know. 

Q.  Have  your  tank-wagon  drivers  any  authority  to  depart  from 
the  price? — A.  None  whatever. 

Q.  Or  to  make  a  gift  or  do  anything  of  that  kind  ? — A.  None  what- 
ever; no,  sir. 

Q.  Do  you  loiow  whether  theirs  have  ? — A.  I  do  not. 

Q.  In  the  conduct  of  your  business  at  Norfolk,  have  you  ever  de- 
parted from  the  market  price? — A.  Never. 

Q.  Did  you  ever  initiate  a  cut  of  any  kind  ? — A.  Never. 

Q.  Or  know  of  one  being  initiated  by  the  Standard?— A.  No, 
sir. 

9093  Q.  Did  you  ever  follow,  or  cause  to  be  followed,  any  of 
your  competitors'  wagons  while  they  were  on  their  routes? — 

A.  No,  sir. 

Q.  Generally  speaking,  what  do  }='ou  say  as  to  whether  competition 
in  your  field  has  increased  or  diminished  since  you  have  been  con- 
nected with  the  Standard,  during  the  eight  years  you  have  been 
there  ? — A.  It  has  increased  considerably. 

Cross-examination  by  Mr.  Kellogg  : 
Q.  When  did  you  commence  working  for  the  Standard  in  Nor- 
folk ? — A.  About  nine  years  ago — eight  or  nine  years  ago. 
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Q.  About  1899  ?— A.  About  1900. 

Q.  When  did  the  National  commence  business  there? — A.  They 
were  in  business  when  I  went  with  the  Standard.  I  could  not  tell  you. 

Q.  When  you  went  with  the  Standard  they  were  buying  their  oil 
of  the  Standard  Oil  Company,  weren't  they  ? — A.  Some,  I  don't  know 
how  much. 

Q.  Afterward,  about  1902,  they  commenced  to  buy  their  oil  from 
outside  parties,  didn't  they  ? — A.  That  I  could  not  tell  you. 

Q.  They  did  not  buy  any  more  from  the  Standard,  did  they? — A. 
I  could  not  tell  you  that. 

Q.  Weren't  you  in  the  ofRce  ? — A.  I  was  in  the  office ;  yes. 

Q.  Did  you  know  that  they  bought  any  of  the  Standard  after 
1902?— A.  Yes,  they  have. 

Q.  When?— A.  Since  1902. 

Q.  Did  not  buy  much  after  1902,  did  they? — A.  I  could  not  tell 
you  that. 

9094  Q.  How  did  you  knoAV  they  bought  oil  from  the  Stand- 
ard?— A.  Because  I  remember  making  charges. 

Q.  About  1902  they  stopped  buying  oil,  didn't  they? — A.  I  think 
they  have  bought  some  since  then,  sir. 

Q.  When? — A.  I  think  the  National  Oil  Company  has  bought 
from  the  Standard  in  the  last  two  years. 

Q.  Well,  generally  speaking,  for  some  years  after  1902  they  were 
buying  from  independents,  weren't  they? — A.  That  I  can't  answer, 
sir. 

Q.  Shortly  after  Mr.  Finlayson  started  in  there,  in  about  1902,  the 
Dixie  Oil  Works  started  in,  too,  didn't  it  ? — A.  I  don't  know  a  thing 
about  the  Dixie  Oil  Works,  sir,  except  that  on  one  occasion  I  saw. 
one  of  their  wagons,  I  think,  only  once  in  my  life. 

Q.  They  were  selling  oil  in  Norfolk  and  Portsmouth,  were  they 
not,  after  1902  ? — A.  I  could  not  tell  you,  sir. 

Q.  Didn't  you  ever  hear  of  it? — A.  I  have  heard  of  it. 

Q.  You  have  heard  that  they  were,  haven't  you? — A.  I  have  heard 
that  they  were  selling  oil,  but  I  have  never  seen  but  one  wagon  in  my 
life,  and  didn't  know  at  the  time. 

Q.  You  don't  know  whether  the  Dixie  was  cutting  the  price  or 
whether  it  was  not? — A.  No,  sir;  I  was  in  the  office  and  would  not 
know  anything  about  that. 

Q.  You  don't  know  anything  about  price  cutting  except  since 
1906?— A.  No,  sir. 

Q.  During  the  years  1902  and  along  there,  you  know  nothing  about 
it? — ^A.  Nothing  at  all,  sir. 

9095  Q.  Since  1906  what  companies  have  been  doing  business  in 
Norfolk? — ^A.  The  National  Oil  Conlpany  and  the  Standard 

Oil  Company. 
Q.  Is  that  all?— A.  That  is  all  the  oil  companies;  yes,  sir. 
Q.  The  Home  Safety?— A.  The  Home  Safety  Delivery ;  yes,  sir. 
Q.  And  the  Dixie?— A.  No,  sir. 
Q.  The  Dixie  has  gone  out  of  business?— A.  Yes,  sir. 
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Q.  What  peddlers  did  the  Standard  sell  to  after  1906?— A.  The 
Home  Safety  Oil  Delivery  in  Norfolk,  J.  K.  McCumber  and  E.  L. 
Price  in  Portsmouth. 

Q.  You  had  nothing  to  do  with  the  management  of  these  peddling 
wagons,  did  you  ? — A.  Nothing  whatever,  sir. 

Q.  You  don't  know  anything  about  what  price  they  made? — A. 
No,  sir. 

Q.  You  don't  know  whether  they  cut  the  National  oil  prices  or 
not? — A.  No,  sir. 

Q.  The  Standard  were  selling  them  their  oil,  were  they? — A.  The 
Standard  were  selling  the  Home  Safety  and  J.  E.  McCumber.  E.  L. 
Price  was  buying  half  his  oil  from  the  Standard,  the  other  half 
from  the  National. 

Q.  You  had  nothing  to  do  with  the  Home  Safety? — A.  No,  sir. 
Q.  You  don't  know  what  prices  they  made? — A.  No,  sir. 
Q.  These  parties  to  whom  gallon  cans  and  extra  gallons  of  oil 
were  given,  all  you  know  about  it  is  what  the  merchants  reported  to 
you? — A.  Yes,  sir. 

Q.  You  do  not  have  any  other  knowledge  about  it? — A.  There  is 
no  way  that  I  could  stand  and  see  that  done,  you  know. 
9096        Q.  You  don't  doubt  but  what  the  merchants  also  reported 
the  same  thing  to  the  National  Oil  Company,  do  you? — A. 
"Why,  yes;  I  do  doubt  it. 

Mr.  EosENTHAL.  About  what? 

Q.  About  the  Dixie  and  the  Home  Safety  and  these  peddlers. — A. 
About  the  Dixie — I  don't  know  a  thing  about  that.  That  was  before 
my  time. 

Q.  About  the  Standard? — A.  I  don't  think  they  did.  They  had 
no  occasion  to. 

Q.  Who  is  your  manager? — A.  C.  D.  Hill. 
Q.  He  had  general  charge  ? — A.  Yes,  sir. 
Q.  You  could  not  make  any  prices  ? — A.  No,  sir. 
Q.  You  don't  know  what  deals  he  had  with  the  merchants  or  any- 
thing about  that? — A.  I  know  that  Mr.  Hill  never  came  in  contact 
with  the  merchants  at  all. 

Q.  You  know  he  never  saw  the  merchants  ? — A.  Unless  he  went  in 
the  store  to  buy  something. 

Q.  You  don't  know  anything  about  whom  he  saw  and  what  ar- 
rangements he  made,  do  you  ? — A.  I  do  in  a  general  way.  If  he  had 
made  an  arrangement,  I  would  have  known  it. 

Q.  Did  you  have  charge  of  all  the  sales? — A.  From  the  wholesale 
wagons,  since  1906;  yes,  sir. 

Q.  You  were  just  simply  superintendent  of  wholesale  wagons? — A. 

Yes,  sir. 

Q.  But  you  did  not  have  charge  of  making  the  prices  ? — A.  No,  sir. 

Q.  You  don't  know  what  deals  Mr.  Hill  might  have  had  with  the 

wholesale  merchants? — A.  Let  we  explain  that.    When  the 

9097    driver  comes  in  at  night,  I  check  him  up,  and  I  would  have  nee- 
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essarily  known  of  any  price  that  he  had  made  other  than  the  regular 
price. 

Q.  If  Mr.  Hill  afterwards  settled  with  the  merchants,  at  the  end 
of  the  month,  on  some  other  basis,  you  would  not  know  anything 
about  it,  would  you  ?— A.  I  think  I  would,  sir. 

Q.  Did  he  do  everything  through  you  ?  Did  not  Mr.  Hill  do  any 
business  except  through  you  ?— A.  Not  with  my  customers ;  no,  sir. 

Q.  Never  did  any  business  at  all  ? — A.  Not  with  those  tank-wagon 
customers,  he  did  not. 

9098  Egbert  L.  Puese,  called  on  behalf  of  the  defendants,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Eosenthal: 

Q.  What  is  your  name  ? — A.  E.  L.  Purse. 

Q.  Where  do  you  live,  Mr.  Purse? — A.  Seaford,  Delaware. 

Q.  How  long  have  you  lived  there? — A.  I  have  been  living  there 
for  about  26  years. 

Q.  And  what  is  your  business? — A.  I  am  in  the  confectionery, 
fruit,  and  ice  cream  business. 

Q.  Were  you  ever  in  the  oil  business  at  Seaford? — A.  Yes,  sir. 

Q.  When  ? — A.  I  began  in  the  oil  business  in  March,  1903. 

Q.  And  remained  in  that  business  for  how  long? — A.  Until  July 
9,  1907. 

Q.  What  was  the  character  of  your  business  there?  What  kind 
of  business  were  you  doing  ? — A.  I  did  the  retail  business  generally ; 
sometimes  a  little  wholesale  business. 

Q.  How  were  you  selling  your  oil? — A.  Selling  it  at  retail  and 
wholesale. 

Q.  By  retail  you  mean  to  the  consumers? — A.  To  the  consumers; 
yes,  sir. 

Q.  And  at  wholesale  to  the  storekeepers  ? — A.  To  the  storekeepers ; 
yes,  sir. 

Q.  What  other  towns  besides  Seaford  did  you  do  business  in? — 
A.  I  did  some  business  in  Federalsburg,  Maryland. 

Q.  At  Laurel?— A.  No,  sir.  I  did  business  in  Oak  Grove,  Eeli- 
ance,  Galestown,  and  Woodland. 

9099  Q.  Who  preceded  you  in  your  business? — A.  What  do  you 
mean — ^before  me  ? 

Q.  Yes. — A.  Artie  Purse,  my  brother. 

Q.  You  took  over  the  business  from  him,  did  you? — A.  Yes,  sir; 
after  he  left  Seaford. 

Q.  Were  you  at  all  in  touch  with  the  business  while  he  owned  it 
and  controlled  it? — A.  Very  little. 

Q.  From  whom  did  you  buy  your  oil  at  that  time? — A.  I  com- 
menced buying  from  the  Atlantic  Kefining  Company. 

Q.  And  at  what  price  did  you  sell? — A.  I  generally  sold  to  the 
consumers  at  the  store  price.  Sometimes  I  would  get  a  cent  or  two 
cents  above  the  store  price,  by  delivering  it  around  from  my  wagon, 
from  house  to  house. 
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Q.  Your  brother  had  sold  at  Seaford,  at  Laurel,  and  at  Bridge- 
ville,  I  think,  had  he  not  ? — A.  Yes,  sir. 

Q.  Did  you  drop  any  of  those  places  and  take  up  any  other 
places? — A.  I  dropped  Laurel  and  Bridgeville. 

Q.  And  what  other  places  did  you  take  up  ? — A.  I  took  up  Wood- 
land, Galestown,  Oak  Grove,  and  Eeliance,  and  later  I  took  up  Fed- 
eralsburg,  Maryland. 

Q.  What  competition  did  you  meet  with  there? — A.  Competition 
with  the  Atlantic  Refining  Company  and  the  Red  "  C." 

Q.  With  the  Atlantic  Refining  Company  in  your  wholesale  busi- 
ness ? — -A.  Yes,  sir ;  they  were  wholesalers. 

Q.  And  the  Red  "  C  "  Oil  Company,  in  what  connection  or  direc- 
tion?— ^A.  They  were  in  the  wholesale  business,  delivered  the  oil 
in  barrels,  and  occasionally  they  would  sell  a  barrel  direct 

9100  to  consumers,  by  putting  a  faucet  in  the  end  of  the  barrel  and 
delivering  the  oil  to  them  in  that  way. 

Q.  Do  you  know  of  any  instances  of  price  cutting  on  the  part  of 
the  Red  "  C?" — ^A.  Yes;  I  know  several  times  that  they  cut  the  price 
in  Seaford. 

Q.  As  against  whom  ? — ^A.  As  against  the  Atlantic  Refining  Com- 
pany and  as  against  me.  I  can't  state  just  when,  but  I  know  of 
several  different  times  that  they  did  do  it. 

Q.  In  the  early  years  of  your  conduct  of  that  business? — A.  Yes, 
sir. 

Q.  1903? — A.  Commencing  right  on  from  the  time  I  took  charge 
of  the  business,  and  did  the  same  thing  right  straight  through  until  I 
went  out  of  business. 

Q.  Who  always  initiated  the  price-cutting  in  your  field? — -A.  The 
Red  "  C,"  always. 

Q.  As  between  you,  the  Atlantic,  and  the  Red  "  C?" — A.  The  Red 
"  C,"  always. 

Q.  I  direct  your  attention  particularly  to  the  situation  at  Federals- 
burg,  Maryland.  Will  you  please  tell  us  about  that? — ^A.  Why,  it 
was  along  in  about  October,  1905 — I  think  it  was  October,  1905.  The 
Red  "  C  "  shipped  their  oil  to  Seaford  in  car  lots,  in  barrels ;  and  I 
always  took  particular  notice  to  whom  they  were  selling,  and  one  day 
I  saw  a  big  load  of  oil  going  out  of  Seaford  in  a  big  wagon  with  four 
horses — oil  in  barrels.  I  judge  they  had  somewhere  around  the 
neighborhood  of  12  barrels  in  the  load,  and  I  made  inquiries  where 
the  oil  was  going,  and  I  found  out  it  was  going  to  Federalsburg, 
Maryland. 

9101  Q.  Was  that  while  you  were  in  business  for  yourself? — A. 
Yes,  sir.     So  they  did  that  thing  several  times.     So  I  went 

over  to  Federalsburg  to  see  what  was  the  trouble,  and  came  to  find 
out  that  they  had  made  a  cut  over  in  Federalsburg  against  the  Stand- 
ard Oil  Company  that  delivered  oil  there  from  Hurlock,  Maryland,  in 
tank  wagons.  I  understand  they  had  made  a  cut  of  2  cents  on  the 
Standard's  price  there,  and  practically  they  had  gotten  every  store 
and  were  selling  every  store  in  Federalsburg,  and  they  made  a  price 
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in  Federalsburg  of  9  cents  in  barrels ;  and  I  think  the  price— I  am 
positive  that  the  price  from  the  Hurlock  wagon  at  that  time  was  11 
cents. 

Q.  The  Standard's  tank-wagon  price?— A.  Yes;  the  Standard  tank 
wagon  price  was  11  cents.  Our  price  in  Seaford  at  that  time  on 
wholesale  oil  was  8  cents.  We  were  generally  about  a  cent  or  2  cents 
under  the  Maryland  price.  What  caused  it  or  why  it  was,  I  don't 
know.  So  they  were  putting  out  quite  a  lot  of  oil.  So  I  went  over 
to  Federalsburg,  Maryland,  with  my  wagon,  and  I  met  their  price  at 
9  cents  from  the  tank  wagon,  and  they  were  putting  it  out  at  9.  I 
commenced  going  over  there  and  made  my  price  9,  and  after  a  while, 
after  talking  of  the  losses  in  barrels  and  the  gallons,  why,  I  got  every 
store  in  the  town,  and  I  guess  I  sold  every  store  in  the  town  along 
for  about  six  months,  and  the  Red  "  C  "  made  a  price  there  of  7  cents; 
cut  me  2  cents.  So  I  made  several  trips  there  after  that,  but  I  lost 
all  of  my  trade,  and  I  had  to  cut  out  Federalsburg  entirely. 

Q.  So  the  Red  "  C,"  by  cutting  the  price  2  cents  a  gallon, 

9102  drove  you  out  of  that  town  ? — A.  Yes,  sir ;  they  drove  me  en- 
tirely out. 

Q.  You  were  then  conducting  the  business  for  yourself? — A.  For 
myself. 

Q.  How  long  did  you  continue  buying  from  the  Atlantic  Refining 
Company  ? — A.  I  continued  bujdng  from  them,  I  think  it  was  some- 
wheres  in  the  neighborhood  of  November,  1906. 

Q.  Where  did  you  then  buy  your  oil? — A.  I  bought  my  oil  from 
the  Pure  Oil  Company,  of  Wilmington. 

Q.  And  your  gasoline  ? — A.  The  same  place. 

Q.  Wliy  did  you  make  the  change? — A.  Because  they  offered  me 
a  better  price. 

Q.  A  better  price  than  the  Standard? — A.  Yes,  sir. 

Q.  Or  the  Atlantic.  What  had  you  been  paying  for  your  gasoline 
from  the  Atlantic  ? — A.  At  that  time  I  was  paying  them  15|  cents. 

Q.  And  what  did  the  Pure  Oil  Company  offer  you  gasoline  for  at 
that  time? — A.  They  offered  me  gasoline  at  that  time  at  13^-  cents, 
and  a  dollar  for  the  return  of  the  barrel. 

Q.  At  how  much?— A.  13^. 

Q.  And  a  dollar  for  the  return  of  the  barrel? — A.  For  the  return 
of  the  barrel.     That  brought  it  down  to  a  little  over  11^. 

Q.  As  against  what  price  that  the  Atlantic  had  been  charging  ? — 
A.  151. 

Q.  Did  you  buy  thereafter  of  the  Pure  Oil  Company  ? — A.  Yes,  sir. 
Q.  On  account  of  that  cut  in  the  price  ? — A.  Yes,  sir. 

9103  Q.  Was  there  any  cut  in  petroleum  oil — kerosene  oil? — A. 
Why,  yes. 

Q.  What  was  the  cut  made  there  by  the  Pure  Oil  Company  ? — A. 
They  gave  me  a  cent  less  on  oil  than  what  I  was  buying  it  for. 

Q.  Did  you  thereafter  buy  your  kerosene  oil  from  the  Pure  Oil 
Company  ? — A.  Yes ;  bought  both  from  them. 

Q.  And  by  reason  of  that  cut? — ^A.  Yes,  sir. 
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Q.  How  long  did  you  continue  to  buy  from  the  Pure  Oil  Com- 
pany ? — A.  I  bought  from  them  up  until  I  went  out  of  business. 
Q.  And  that  was  when?— A.  That  was  July  9,  1907. 

Cross-examination  by  Mr.  Kellogg: 

Q.  You  were  doing  business  at  Seaford  and  these  other  towns  you 
mentioned? — A.  Yes,  sir. 

Q.  You  were  not  doing  business  at  Bridgeville,  Maryland? — A. 
Bridgeville,  Delaware;  no. 

Q.  Where  was  it  you  saw  the  Eed  "  C  "  oil  wagon  going  out  with  a 
load  of  oil  ? — A.  Going  out  of  Seaford. 

Q.  "Where  to  ? — A.  Going  to  Federalsburg. 

Q.  When  you  saw  that  wagon  going  out,  you  were  not  then  selling 
oil  in  Federalsburg? — A.  No,  sir. 

Q.  You  never  had  been  ? — A.  Never  had  been. 

Q.  And  you  had  curiosity  to  know  where  the  Red  "  C  "  was  going 
with  the  oil? — A.  Yes,  sir. 

Q.  And  you  followed  them  over? — A.  No,  sir;  I  did  not. 

Q.  You  went  over  there  ? — A.  I  went  over  afterwards.  I  inquired 
where  they  were  going  with  the  oil. 

9104  Q.  You  were  not  doing  business  in  that  town? — A.  In  Fed- 
eralsburg, not  at  that  time ;  no,  sir. 

Q.  Never  had  been  ? — A.  No,  sir. 

Q.  The  Standard  Oil  had  been? — A.  Yes,  sir. 

Q.  Did  they  suggest  to  you  to  go  over  there? — A.  No,  sir. 

Q.  Did  anybody  suggest  to  you  to  go  over  there? — A.  No,  sir. 

Q.  Did  you  report  it  to  the  Standard  ? — A.  No,  sir. 

Q.  Or  to  the  Atlantic  Refining  Company? — A.  No,  sir. 

Q.  You  never  reported  it  to  anybody? — A.  I  might  have  men- 
tioned it  to  the  man  that  I  bought  my  oil  from,  and  that  is  about  all. 

Q.  The  Atlantic  Refining  Company  ? — A.  Yes,  sir. 

Q.  That  was  a  Standard  concern? — A.  Why,  I  suppose  so. 

Q.  You  knew  it  was,  didn't  you  ? — A.  I  have  heard  it  was. 

Q.  So  you  went  over  to  Federalsburg  and  found  out  what  the  Eed 
"  C  "  were  doing  ? — A.  Yes,  sir. 

Q.  Out  of  your  own  territory,  where  you  never  had  sold? — A. 
Never  had  sold. 

Q.  And  you  found  that  the  Red  "  C  "  was  selling  oil  there  at  9 
cents,  in  barrels? — A.  Yes,  sir. 

Q.  And  that  Standard  was  selling  at  what  price? — A.  I  think 
their  price  was  11  cents. 

Q.  What  do  you  know  about  it? — A.  What  do  I  know  about  what? 

Q.  About  their  price  there. — A.  I  heard — I  understand  it  was  11 
cents. 

Q.  You  inquired? — A.  The  storekeeper  told  me;  yes,  sir. 
Q.  Eleven  cents,  delivered  in  tanks? — A.  Yes,  sir. 

9105  Q.  Now,  the  9  cents  was  in  barrels,  was  it  ? — A.  Yes,  sir. 
Q.  And  that  is  just  about  the  difference  between  barrel  oil, 

sold  in  barrels,  and  oil  delivered  in  tank  wagons,  isn't  it? — A.  They 
pumped  the  oil  out  into  their  tanks ;  did  not  deliver  it  in  barrels. 
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Q.  How  do  you  know  that?— A.  Because  I  saw  them  pump  it  out 
into  the  tanks  and  haul  the  barrel  away. 

Q.  All  you  know  about  the  price  is  what  they  told  you  over 
there?— A.  Yes,  sir;  what  they  told  me. 

Q.  You  immediately  started  in  and  cut  the  Eed  "  C's  "  price?— A. 
No,  sir ;  I  did  not. 

Q.  You  sold  at  9  cents  in  tanks  ? — A.  I  met  their  price. 

Q.  Don't  you  know  that  a  man  will  buy  oil  in  tank-wagon  delivery 
at  the  same  price  in  preference  to  barreled  oil  at  the  same  price  ?  You 
know  that,  don't  you? — A.  How  is  that? 

Q.  You  know  that  a  man  will  buy  oil  delivered  by  tank  wagon  at 
the  same  price  in  "preference  to  barreled  oil  at  the  same  price? — A. 
Generally  he  will. 

Q.  So  you  came  down  and  made  a  little  under  the  Eed  "  C's  " 
price? — A.  No;  I  met  their  price. 

Q.  You  gave  them  an  advantage  ? — A.  No ;  I  did  not. 

Q.  Wasn't  it  an  advantage  to  buy  from  the  tank  wagon  ? — A.  Well, 
yes;  some. 

Q.  Then  they  got  that  advantage,  didn't  they? — A.  Yes;  a  little. 

Q.  Now,  what  business  had  you  over  there? — A.  What  business 
did  I  do? 

Q.  What  business  had  you  over  there — just  simply  to  go  after 
the  Bed   "C?" — A.  No;   I   went  over  there  to   sell  all  the 
9106     oil  I  could. 

Q.  Wliat  did  you  mean  by  saying  when  the  Red  "  C  "  got 
your  trade  away  from  you  at  Federalsburg  ?^A.  They  did  not  get 
any  trade  away  from  me. 

Q.  You  tried  to  get  theirs  ? — A.  Certainly.  I  tried  to  sell  a  gallon 
wherever  I  could,  because  I  was  in  it  for  all  there  was  in  it. 

Q.  Certainly. — A.  I  was  in  it  for  all  I  could  get  out  of  it. 

Q.  What  were  the  prices  in  Seaf ord  at  the  same  time  ? — A.  At  that 
time  in  Seaford  ? 

Q.  Yes. — A.  It  was  8  cents  wholesale,  I  think. 

Q.  And  was  there  any  reason  why  they  should  be  any  cheaper  in 
Seaford  than  in  Federalsburg  ? — A.  I  don't  see  why  it  was,  but  it 
would  run — Delaware  was  under  the  Atlantic  Refining  Company  and 
Maryland  under  the  Standard,  and  why  the  difference  was  in  the 
price  I  could  not  tell  and  don't  know. 

Q.  You  were  not  in  the  wholesale  business,  were  you? — A.  I  was 
principally  doing  a  retail  business,  but  sold  all  the  wholesale  that  I 
could. 

Q.  From  1903  to  1907  what  companies  were  selling  in  Seaford  and 
these  other  towns  ? — A.  The  Red  "  C  "  and  the  Atlantic  Refinery. 

Q.  Any  peddlers  ? — A.  No,  I  don't  know  of  any. 
Q.  No  peddlers? — A.  No  peddlers. 
Q.  No  one  else  at  all  ? — A.  No  one  else  that  I  know  of. 
Q.  Did  the  Paragon  Oil  Company  ever  sell  there?— A.  They  had 
sold  there,  I  understood,  years  before  I  went  in  business. 
Q.  And  the  Home  Safety  Oil?— A.  No. 
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9107        Q.  Did  the  Dixie?— A.  No,  sir. 

Q.  And  no  peddler.    Now,  you  say  that  in  Seaford  the  Eed 
"  C  "  cut  the  price  ? — A.  Yes,  sir. 

Q.  What  price  did  they  make  ? — A.  I  don't  know.  They  generally 
cut  it  a  cent  under  or  half  a  cent  under  the  Atlantic  Refining  Com- 
pany. 

Q.  Can  you  name  a  particular  merchant,  and  the  time  when  they 
cut  a  cent? — A.  Yes,  sir. 

Q.  When  ? — A.  I  know  of  Mr.  Wainwright  there. 

Q.  "V^^ien? — A.  It  was  along  about  two  months  before  I  went  out 
of  business. 

Q.  That  was  1907?— A.  Yes,  sir,  1907. 

Q.  That  is  the  only  instance  you  can  give  ? — A.  I  Icaow  that  I  was 
selling  to  Wainwright  at  that  time,  and  they  made  him  a  cut  of  half 
a  cent  on  a  gallon,  and  took  him  away  from  me,  and  I  did  not  sell 
him  any  more. 

Q.  Can  you  give  any  others  ? — A.  Not  of  my  customers  that  I  sold. 
I  sold  very  few  there  in  the  wholesale  business. 

Q.  Can  you  name  any  instances  in  these  other  towns  at  all? — A. 
Only  in  Federalsburg. 

Mr.  Rosenthal.  You  are  talking  now  about  the  wholesale  business  ? 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  And  your  last  two  answers  were  limited  to  cuts  in 
the  wholesale  business  ? 

Witness.  Yes,  sir. 

Q.  Can  you  name  any  instances  of  cuts  to  retailers? — A.  Yes, 
sir. 
9108        Q.  Where? — A.  A  merchant  in  my  own  town. 
Q.  When? — A.  At  different  times. 

Q.  Name  one,  and  the  price  the  Eed  "  C  "  made. — A.  Mr.  Wain- 
wright. 

Q.  When? — A.  He  cut  two  cents. 

Q.  When? — A.  Just  after  he  commenced  dealing  with  the  Eed 
"  C." 

Q.  When  was  that  ? — A.  That  was  in  1907,  about  two  months  be- 
fore I  went  out  of  business. 

Q.  The  only  ones  you  can  mention  were  in  1907,  just  before  you 
went  out  of  business  ? — A.  No ;  they  did  it  several  times,  but  I  can't 
recall  just  exactly  at  what  time.  There  were  other  merchants  that 
cut  the  price  from  the  time  I  started  in  business  up  until  I  went  out 
of  business  at  different  times. 

Q.  They  were  retailers  ? — A.  Yes,  sir ;  they  were  retail  merchants. 

Q.  They  sold  at  2  cents  less  than  your  wholesale  price  ? — A.  No, 
sir ;  2  cents  less  than  my  retail  price. 

Q.  What  price  were  you  getting? — A.  At  that  time? 

Q.  Yes. — A.  I  think  I  was  getting  12  cents  for  oil. 

Q.  When  was  that? — A.  That  was  when  I  went  out  of  business — 
1907. 
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Q.  You  always  come  back  to  the  time  when  you  went  out  of  busi- 
ness. I  want  you  to  name  some  other  time. — A.  The  prices  changed 
from  time  to  time. 

Q.  Name  one  other  time  when  the  Red  "  C  "  cut  any  of  your  cus- 
tomers. Name  the  customer  and  the  price,  will  you  ? — A.  I  know  of 
Mr.  Hearn  there  at  Seaford. 

9109  Q.  When? — A.  I   think   that  was   somewhere   around   the 
neighborhood  of  1905, 

Q.  Was  it  1905,  '6  or  '7?— A.  Somewhere  around  that;  I  won't 
say  just  positively  when. 

Q.  You  don't  know? — A.  No. 

Q.  What  was  the  price? — A.  He  made  a  price  at  one  time — I 
know  at  one  time  I  was  selling  at  12  cents  and  he  made  the  price  11. 

Q.  11  cents? — A.  Yes,  sir. 

Q.  Delivered  in  barrels  ? — A.  I  am  talking  about  retail. 

Q.  How  do  you  know  he  made  the  price  11  ? — A.  Because  I  know 
he  did.  The  people  I  was  selling  to  told  me  so — told  me  that  they 
could  buy  oil  for  11  cents. 

Q.  Can  you  name  any  other  instance  ? — A.  I  can  not ;  no,  sir. 

9110  John  W.  Dtjling,  called  on  behalf  of  defendants,  being  duly 
sworn,  testified  as  follows  : 

Direct  examination  by  Mr.  Rosenthal: 

Q.  What  is  your  full  name? — A.  J.  W.  Duling. 

Q.  What  does  the  J.  stand  for? — A.  John. 

Q.  John  W.  Duling?— A.  Yes,  sir. 

Q.  Where  do  you  live,  Mr.  Duling  ?— A.  At  Clifton  Forge. 

Q.  And  where  is  Clifton  Forge? — A.  It  is  in  Allegheny  County, 
Virginia,  near  the  western  border  of  the  State,  bordering  on  West 
Virginia. 

Q.  How  long  have  you  lived  there? — A.  About  12  years — 12 
years  this  month. 

Q.  What  is  your  business? — A.  I  am  a  general  salesman  of  the 
Standard  Oil  Company. 

Q.  How  long  have  you  been  a  general  salesman? — A.  About  five 
years. 

Q.  Stationed  at  Clifton  Forge? — A.  At  Clifton  Forge;  yes,  sir — 
that  is  where  I  live. 

Q.  And  prior  to  that  time,  what  was  your  business? — A.  I  was 
manager  of  the  substation  at  Clifton  Forge. 

Q.  Of  the  Standard  Oil  Company?— A.  Yes,  sir. 

Q.  For  how  many  years  ? — A.  For  about  six  years. 

Q.  How  old  a  man  are  you  ? — A.  I  am  47. 

Q.  Your  field  is  in  the  western  part  of  Virginia,  is  it? — A. 
Yes,  sir. 

9111  Q.  And  where  are  all  of  your  customers  located  ? — A.  In  the 
several  counties  of  Virginia  in  which  I  travel. 

Q.  You  travel  now  from  Clifton  Forge,  do  you  ?— A.  Yes,  sir. 
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Q.  And  to  Avhom  do  you  sell? — A.  I  sell  to  merchants.  Well, 
now,  are  you  just  asking  about  the  refined  oil  business,  or  the  gen- 
eral line? 

Q.  Your  business  as  general  salesman. — A.  General  salesman ;  yes, 
sir.  I  sell  to  all  merchants,  and  to  manufacturers  and  mills,  and  to 
anyone  that  uses  lubricating  oils. 

Q.  What  do  you  sell  ? — A.  I  sell  all  the  products  of  the  Standard 
Oil  Company,  and  stoves  and  lamps  and  petroleum  products. 

Q.  You  sell  lubricating  oil  and  refined  oil  and  gasoline? — A. 
Yes,  sir. 

Q.  Stoves  and  lamps? — A.  Stoves  and  lamps. 

Q.  Do  you  come  in  contact  with  the  consumer  at  all  ? — A.  No,  sir. 

Q.  Where  do  you  get  your  prices  from  ? — A.  From  the  Eichmond 
office. 

Q.  From  the  Richmond  office? — A.  From  the  Eichmond  office  for 
the  last  two  years. 

Q.  Eichmond,  Virginia? — A.  Eichmond,  Virginia;  yes,  sir. 

Q.  You  say  for  the  last  two  years  you  have  gotten  your  prices 
from  that  office  ? — A.  For  the  last  two  years ;  yes,  sir. 

Q.  And  where  before  that  ? — A.  From  the  Charleston  office. 

Q.  Do  you  mean  that  those  prices  come  to  you  direct  as  salesman 
or  do  they  come  to  the  office  at  Clifton  Forge? — A.  No,  sir;  they 
are  addressed  to  me. 

Q.  Addressed  to  you  ? — A.  Yes,  sir,  personally. 
9112        Q.  You  are  not  in  charge  of  the  Clifton  Forge  Station 
now  ? — A.  No,  sir. 

Q.  That  simply  happens  to  be  your  home? — A.  Yes,  sir. 

Q.  And  you  travel  out  from  there? — A.  Yes,  sir. 

Q.  That  is  right,  is  it  not? — A.  Yes,  sir. 

Q.  In  what  form  do  you  get  those  prices  from  Eichmond  now,  and 
did  you  formerly  get  them  from  Charleston?  In  what  shape  do  the 
prices  come  to  you? — A.  In  typewritten  letters. 

Q.  Giving  you  the  price  lists  ? — A.  Yes,  sir. 

Q.  Are  you  now,  or  during  the  five  years  that  you  have  been  gen- 
eral salesman  in  that  territory,  have  you  been  authorized  to  change 
those  prices  of  your  own  accord  ? — A.  No,  sir. 

Q.  Are  you  ever  permitted,  or  have  you  ever  been  permitted,  to 
exercise  your  own  judgment  in  the  making  of  the  price? — A.  No,  sir. 

Q.  Are  you  bound  to  follow  the  price  given  to  yovi  by  your  main 
office? — A.  Yes,  sir. 

Q.  And  that  has  been  true,  has  it,  ever  since  you  have  been  in  the 
employ  of  the  Standard? — A.  Ever  since  I  have  been  in  the  employ 
of  the  Standard  Oil  Company. 

Q.  Please  state  whether,  as  a  matter  of  fact,  you  always  have  ad- 
hered to  those  prices  ? — A.  Invariably  so ;  yes,  sir. 

Q.  During  the  time  that  you  have  been  connected  with  the  Stand- 
ard as  general  salesman  what  competition  have  you  met  with  in 
your  field,  say  in  lubricating  oils? — A.  Do  you  mean  the  various 
companies. 
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Q.  Y  es. — A.  There  are  quite  a  number. 

9113  Q.  Let  me  have  them,  please.— A.  The  W.  C.  Robinson  & 
Sons  Company,  of  Bahimore ;  the  Crown  Oil  &  Wax  Works, 

or  Company,  I  don't  remember  which 

Q.  Of  Baltimore ?— A.  Of  Baltimore;  the  Red  C  Oil  Company,  of 
Baltimore 

Q.  Wait  a  minute  until  I  check  these  up.  The  Red  C  Oil  Com- 
pany, of  Baltimore ?— A.  Yes,  sir;  the  Union  Petroleum  Company, 
of  Philadelphia;  the  Gulf  Refining  Company,  of  Philadelphia,  and 
the  Valvoline  Oil  Company,  or  Leonard  &  Ellis. 

Q.  Of  Philadelphia ?— A.  Of  Philadelphia;  the  Commercial  Oil 
Company,  of  Cleveland,  Ohio ;  the  Lincoln  Oil  Company,  of  Cleve- 
land, Ohio. 

Q.  The  Havemeyer  Oil  Company,  of  New  York?— A.  The  Have- 
meyer,  of  New  York ;  yes,  sir. 

Q-  Harwood  Brothers? — A.  Harwood  Brothers,  of  Richmond, 
Virginia. 

Q.  The  Fairfax  Refining  Company,  of  Cleveland? — A.  Yes,  sir. 

Q.  The  Wolverine  Oil  Company,  of  Cincinnati  ? — A.  No ;  I  never 
came  in  any  competition  with  them  in  the  lubricating  business. 

Q.  The  Independent  Oil  Company,  of  Mansfield?— A.  The  Inde- 
pendent Oil  Company,  of  Mansfield,  Ohio ;  yes,  sir. 

Q.  The  Pioneer  Oil  Company,  of  Cleveland ?— A.  Of  Cleveland; 
3'es,  sir. 

Q.  The  Bolton  Oil  Company,  of  Cleveland? — A.  Yes,  sir. 

Q.  The  Empire  Oil  Company,  of  Cleveland? — A.  Yes,  sir. 

Q.  Now,  these  companies  that  you  have  named,  have  they  all  been 
active  competitors  of  yours  in  the  sale  of  lubricating  oil  through  the 
field  in  which  you  travel  ? — A.  Yes,  sir. 

9114  Q.  And  during  the  five  years  that  you  have  been  traveling 
there? — A.  Yes,  sir. 

Q.  It  has  been  charged  by  some  of  these  concerns  that  the  Standard 
Oil  Company  initiates  price  cuts  in  order  to  drive  these  other  con- 
cerns out  of  the  market  down  there.  Please  state  what  your  experi- 
ence has  been  in  that  regard. 

Mr.  Kellogg.  Are  you  talking  about  refined  oil? 

Mr.  Rosenthal.  No,  sir;  lubricating  oil. 

Witness.  Lubricating  -  oil.  They  always  cut  the  prices,  always 
cut  our  prices. 

Q.  Who  do  you  mean  by  "  they  "  always  cut  the  prices  ? — A.  Any 
of  them,  with  one  exception. 

Q.  What  do  you  mean  by  "  any  of  them  " — these  companies  you 
have  named  ? — A.  Any  of  these  companies  I  have  named,  all  of  them. 

Q.  Did  the  Standard  ever  initiate  a  price  cut? — A.  No,  sir;  not 
through  me. 

Q.  And  do  I  understand  you  to  say  that  every  one  of  those  con- 
cerns that  you  have  named  that  competes  with  you  in  the  sale  of 
lubricating  oil  throughout  your  territory  cuts  prices,  and  always  has, 
with  one  exception? — A.  Yes,  sir. 
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Q.  What  is  that  one  exception? — A.  That  is  Leonard  &  Ellis,  of 
Philadelphia.     I  never  knew  of  them  cutting  prices. 

9115  Q.  Can  you  give  any  instances  specifically  of  such  price  cut- 
ting by  these  competitors?  Take  the  Fairfax  Refining  Com- 
pany, for  example. — A.  Yes,  they  sold  oil  last  fall  to  a  number  of  my 
customers  at  prices  from  2  to  3  cents  under  my  price,  guaranteeing 
the  oil  to  be  as  good  or  better,  that  is,  in  machine  oils,  gas-engine  oils, 
and  cylinder  oils. 

Q.  Did  you  lose  trade  by  reason  of  that? — A.  Yes,  sir. 

Q.  How  about  the  Independent  Oil  Company,  of  Mansfield? — A 
The  same  conditions  existed  with  them  as  with  the  Fairfax. 

Q.  In  addition  to  the  Independent  Oil  Company  cutting  prices,  do 
you  know  of  any  other  argument  that  that  company  used  ? — A.  Yes. 
The  salesman  told  the  trade  that  the  Standard  Oil  Company  had 
driven  him  out  of  business  at  Mansfield,  Ohio. 

Q.  And  endeavored  to  create  prejudice  in  that  way? — A.  Yes,  sir, 
and  in  various  other  ways  he  tried  to  create  prejudice. 

Q.  Do  you  find  that  salesmen  connected  with  competitive  concerns 
use  arguments  of  that  kind  frequently  ? — A.  Yes,  sir ;  that  is  the  way 
they  usually  made  their  sales. 

Q.  That  way  and  cutting  prices  ? — A.  Yes,  sir ;  enlisting  the  sym- 
pathy and  arousing  the  prejudice  of  people  against  the  Standard  Oil 
Company. 

Q.  How  about  Harwood  Bros.  ? — A.  Harwood  Bros.,  of  Richmond, 
sold  one  of  my  customers ;  he  took  the  business  of  one  of  my  customers. 

Q.  At  cut  price,  or  otherwise  ? — A.  At  a  cut  price,  yes,  sir. 

Q.  Do  you  remember  how  much  of  a  cut  ? — A.  We  were  furnishing 
the  Blue  Eidge  Light  &  Power  Company,  of  Staunton.     They 

9116  were  using  600-W  cylinder  oil  and  Renown  engine  oil.    We 
had  a  contract  with  those  people,  and  Harwood  Bros,  sold  them 

cylinder  oil  at  about  18  cents  below  our  price,  guaranteeing  it  to  be 
as  good  as  600-W  cylinder,  and  engine  oil  was  4  cents,  I  think,  below 
our  price.     They  secured  the  business. 

Q.  Did  they  make  any  guaranty  as  to  the  quality  of  the  engine 
oil? — A.  Yes,  sir. 

Q.  As  compared  with  yours  ? — A.  Yes,  sir. 

Q.  "What  was  it? — A.  They  said  it  was  just  as  good  as  ours. 

Q.  And  made  a  cut  of  4  cents? — A.  Yes,  sir;  I  think  that  was 
about  4  cents. 

Q.  4  cents  a  gallon? — A.  4  cents  a  gallon;  yes,  sir. 

Q.  And  therefore  got  the  business? — A.  Yes,  sir;  and  still  have  it. 

Q.  Do  you  remember  a  cut  made  by  Harwood  Bros,  to  the  Lom- 
bard Manufacturing  Company,  of  Waynesboro,  Virginia? — A.  Yes, 
sir. 

Q.  How  much  of  a  cut  was  that  ? — A.  That  was  2  cents  a  gallon  on 
a  barrel  of  machine  oil.  We  were  furnishing  them  4X  machine  oil 
at  a  price  of  19  cents  a  gallon. 

Q.  What  happened  ? — A.  And  they  sold  them  a  barrel  of  machine 
oil  at  17  cents,  guaranteeing  it  to  be  as  good  as  the  oil  they  were 
using. 
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Q.  In  addition  to  your  lubricating  oil  business,  what  other  kind  of 
oil  did  you  sell  ?— A.  Refined  oil. 

Q.  Who  were  your  principal  competitors  in  the  sale  of  refined  oil 
in  your  territory  ?— A.  The  Eed  "  C  "  Oil  Company,  of  Baltimore, 
and  the  Wilberine  Oil  Company,  of  Cincinnati. 

Q.  Can  you  give  me  any  instances  of  price-cutting  in  refined 

9117  oil  and  gasoline  by  either  one  of  these  competitors  in  your 
territory,  either  an  actual  cut  in  price  by  lowering  the  price, 

or  by  giving  away  oil,  or  by  making  some  other  form  of  a  gift  ?— A. 
Yes ;  the  Eed  "  C  "  Oil  Company  cut  the  prices  at  Staunton  last  fall 
on  oil. 

Q.  How  much? — A.  They  cut  our  price  f  cent. 

Q.  Any  other  instances  of  cuts  by  the  Eed  "  C  "  ? — A.  Yes ;  at 
Craigsville,  Virginia. 

Mr.  Kellogg.  When? 

Witness.  At  Craigsville,  Virginia,  last  winter,  during  the  winter, 
they  sold  a  customer  of  ours,  Craig  &  Doyle.  Our  price  f.  o.  b. 
Staunton  on  Aladdin  oil  was  12  cents  a  gallon,  and  they  sold  them 
oil  branded  Aurora  Water  White  Oil  at  11^  cents. 

Q.  Let  me  direct  your  attention  specifically  to  a  number  of  cases 
of  price  cutting  or  bribery.  Do  you  know  Mr.  Key,  the  engineer  of 
the  W.  W.  Putnam  Company  Wagon  Factory  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  was  ever  offered  a  price  by  Leonard 
&  Ellis  in  connection  with  an  attempt  on  their  part  to  sell  oil? — A. 
Lubricating  oil ;  yes,  sir. 

Q.  Wliat  was  that? — A.  They  offered  him  $5  a  barrel  for  every 
barrel  of  oil  that  he  could  succeed  in  getting  into  the  plant. 

Q.  Do  you  know  of  a  case  of  a  similar  kind  in  connection  with  the 
Lowmoor  Iron  Company,  at  Lowmoor,  Virginia? — A.  Yes,  sir. 

Q.  What  was  that  case? — A.  The  assistant  manager  there  caught 
the  engineer  receiving  money  from  the  representative  of  Leonard  & 
Ellis. 

Mr.  KJELLOGG.  Do  you  know  these  facts,  or  is  it  simply  what  some- 
body told  you  ? 

9118  Witness.  Mr.  Cargill  told  me. 

Q.  Who  is  Mr.  Cargill? — A.  He  is  the  assistant  manager 
there. 

Q.  Of  what  company  ? — A.  Of  the  Lowmoor  Iron  Company. 

Mr.  EosENTHAL.  After  you  gentlemen  put  in  letters  such  as  you  did 
from  Eichmond  yesterday  an  objection  that  anything  is  hearsay  is  a 
far  cry. 

Q.  Do  you  know  a  man  by  the  name  of  Metzel? — A.  I  know  him 
when  I  see  him ;  yes,  sir. 

Q.  Who  is  he  ? — A.  A  representative  of  the  Eed  "  C  "  Oil  Com- 
pany. 

Q.  Do  you  know  of  any  cut  that  he  made  to  the  Trade  Supply 
Company,  at  Millboro,  Virginia  ?— A.  Yes,  sir. 

Q.  How  much  of  a  cut  was  that? — A.  It  was  a  cut  of  half  a  cent  on 
our  price  of  oil  and  a  freight  allowance  of  16  cents  a  barrel. 
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Q.  When  was  that? — A.  It  seems  to  me  that  was  in  May  or  Jime 
of  last  year. 

Mr.  EosENTPiAL.  Just  about  the  time  that  he  was  in  conference  with 
the  Government  officials  preparing  himself  as  a  witness  for  this  case. 

Mr.  Kellogg.  Do  you  know  when  he  was  in  conference  with  the 
Government  officials? 

Witness.  No,  sir. 

Mr.  EosENTHAL.  That  is  my  statement,  not  the  witness'. 

Mr.  Kellogg.  You  had  better  be  sworn  if  you  want  to  testify. 

Mr.  Rosenthal.  I  will  make  that  statement  without  fear  of  con- 
tradiction. 

Mr.  Kjillggg.  It  is  like  a  good  many  of  your  statements. 

9119  You  make  them  without  fear,  but  they  are  not  true. 

Mr.  Rosenthal.  But  I  notice  that  they  are  not  contradicted. 

Mr.  Kellogg.  That  is  contradicted. 

Q.  Do  you  know  of  any  instance  in  connection  with  W.  D.  Judy 
at  Goshen,  Virginia? — A.  Yes. 

Q.  What  was  that?— A.  Mr.  Judy  got  a  tank  from  the  Red  "C" 
Oil  Company. 

Q.  A  storage  tank? — A.  A  60-gallon  storage  tank  by  contracting 
or  buying  10  barrels  of  oil,  the  tank  to  be  his  when  he  got  the  10 
barrels  of  oil. 

Q.  What  was  the  value  of  the  60-gallon  storage  tank  ? — A.  We  got 
$4.60  for  them. 

Q.  Did  you  lose  his  business  by  reason  of  that  ? — A.  Yes,  sir. 

Q.  And  did  you  lose  the  business  of  the  Trade  Supply  Company, 
of  Millboro,  by  reason  of  the  cut  that  they  made  there  ? — A.  That  is 
the  reason  they  gave  me;  yes,  sir. 

Q.  Now,  I  direct  your  attention  to  a  number  of  merchants  at 
Staunton,  Virginia,  that  this  same  man  Metzel  sold  in  April  or  May, 
1907 — Kaylor  Bros. — A.  That  should  be  Baylor  Bros. 

Q.  J.  F.  Vorhees  &  Co.,  R.  A.  Fauver,  J.  A.  Fauver  &  Company, 
J.  B.  Hoge,  S.  P.  Mann,  J.  N.  Anderson,  J.  H.  Mathews,  Spitler  & 
Eagle,  all  of  Staunton,  Virginia.  What  cut  did  the  Red  "  C  "  make 
there  in  illuminating  oil  ? — A.  Three-quarters  of  a  cent  per  gallon. 

Q.  Under  what  price? — A.  Under  our  tank-wagon  price  of  lOJ 
cents. 

Q.  Did   they  get   the  business   by   reason   of   that  cut? — 

9120  A.  Yes,  sir. 

Q.  Do  you  know  J.  Gassman  &  Company,  Lexington,  Vir- 
ginia?— A.  Yes,  sir. 

Q.  Did  the  Red  "  C  "  make  any  cut  there  in  connection  with  the 
sale  of  paraffine  oil  ? — A.  Yes,  sir. 

Q.  When  was  that?— A.  That  was  last  fall— the  fall  of  1907. 

Q.  That  was  just  about  the  time  he  was  testifying.  What  was  that 
cut  ? — A.  That  was  on  paraffine  oil.  Our  price  f .  o.  b.  Staunton  was 
16  cents. 

Q.  17,  wasn't  it? — A.  16  cents  f.  o.  b.  Staunton,  and  the  freight 
rate  from  Staunton  was  16  or  18  cents  per  hundred — I  don't  just 
recall ;  16  cents,  I  believe^and  he  sold  them  a  barrel  of  oil  at  15  cents. 
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Q.  Making  a  cut  of  one  cent  and  the  freight?— A.  Making  a  cut  of 
1  cent  and  freight;  yes,  sir. 

Q.  He  sold  a  barrel  of  what  ?— A.  A  barrel  of  paraffine  oil. 

Q.  F.  0.  b.  Staunton  ?— A.  No,  sir ;  delivered  in  his  store. 

Q.  Delivered  in  his  store  at  15?— A.  Yes,  sir,  and  guaranteed 
it 

Q.  That  was  barrel  against  barrel,  was  it?— A.  Yes,  sir,  and  guar- 
anteed it  to  be  just  as  good  as  our  oil  or  better,  as  he  always  did. 

Q.  Do  you  know  T.  T.  Dickinson  &  Bro.,  of  Buena  Vista,  Vir- 
ginia ? — A.  Yes,  sir. 

Q.  Had  they  been  customers  of  yours  ? — A.  Yes,  sir ;  for  a  number 
of  years. 

Q.  And  can  you  give  us  any  case  of  price  cutting  there  by  the 
Eed  "  C  ?  " — A.  They  had  been  buying  Standard  floor  dressing 
from  us. 

9121  Mr.  Kellogg.  When  was  that? 

Q.  This  was  in  1908,  wasn't  it?— A.  1908;  yes,  sir. 

Q.  The  summer  of  1908  ? — A.  The  summer  of  1908 ;  yes,  sir. 

Q.  You  mean  this  last  summer? — A.  This  summer  just  past;  yes, 
sir. 

Q.  That  was  after  he  had  testified  ? — A.  Yes,  sir ;  I  suppose. 

Q.  Now  tell  us  about  that. — A.  Mr.  Dickinson  asked  me  the  price 
on  Standard  floor  dressing.  I  told  him  it  was  the  usual  price ;  there 
had  been  no  change.  He  said  he  would  like  to  buy  from  me,  but  he 
could  not  do  it;  that  Mr.  Metzel  had  offered  him  oil  for  23  cents  a 
gallon,  delivered,  guaranteeing  it  to  be  just  as  good  as  ours,  which 
was  26  cents  f .  o.  b.  Baltimore. 

Q.  How  much  of  a  cut  was  that  on  your  price  ? — A.  It  was  3  cents 
a  gallon  cut  and  the  freight,  which  amounts  to  about  3  cents. 

Q.  A  gallon  ? — A.  Yes,  sir. 

Q.  So  that  was  a  cut  of  about  6  cents  a  gallon  ? — A.  Something  like 
6  cents  a  gallon. 

Q.  And  made  as  late  as  the  summer  of  1908  ? — A.  Yes,  sir. 

Q.  After  he  had  testified  as  a  witness  in  this  case.  What  can  you 
say  generally  as  to  whether  competition  has  increased  or  diminished 
in  your  field  in  connection  with  the  products  that  you  sell? — A.  It 
has  increased  considerable.  There  are  more  different  concerns  work- 
ing the  territory. 

Cross-examination  by  Mr.  Kjellogg  : 
Q.  Competition    has    increased?    What   years    are   you    talking 
about  ? — A.  Very  noticeably  in  the  last  two  or  three  years. 

9122  Q.  Since  the  Government  started  some  investigation  of  the 
oil  trade?     Is  that  right? — A.  I  don't  know  anything  about 

that;  no,  sir. 

Q.  You  don't  know  anything  about  when  these  various  witnesses 
testified  that  Mr.  Eosenthal  was  talking  about? 

Mr.  Eosenthal.  Oh,  I  have  only  been  talking  about  one.  He  was 
your  star  Washington  witness. 

Mr.  Kellogg.  Who  was  that? 
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Mr.  Rosenthal.  Mr.   Metzel. 

Q.  Now,  Mr.  Eosenthal  said  he  testified  last  fall,  a  year  ago.  Do 
you  know  that  ? — A.  Know  that  he  testified  ? 

Q.  Yes. — A.  Indirectly;  yes,  sir. 

Q.  You  know  indirectly  that  he  testified  last  fall,  a  year  ago,  in 
this  case? — A.  Yes,  sir. 

Q.  Wlio  told  you  that— Mr.  Eosenthal  ?— A.  No,  sir. 

Q.  Who  did? — A.  I  saw  it  in  the  newspaper. 

Q.  You  saw  it  in  the  newspapers  a  year  ago  this  fall  ? — A.  I  don't 
remember  about  the  date ;  no,  sir. 

Q.  Well,  you  said  last  fall. — A.  That  I  saw  it ;  no,  sir.  I  beg  your 
pardon.     I  don't  think  I  said  that.     If  I  did,  I  didn't  mean  to. 

Q.  When  did  you  say  it  was? — A.  I  don't  recall. 

Q.  You  recall  Mr.  Eosenthal  stating  it  was  last  fall,  do  you? — A. 
Oh,  yes. 

Q.  Now,  was  it  last  fall  that  you  saw  it  ? — A.  I  expect  I  saw  it  last 
fall ;  possibly  I  saw  it  before. 

Q.  That  is  as  near  as  you  recollect  it  ? — A.  Yes,  sir. 

Q.  As   a  matter  of  fact,  he  testified  in  February,  1908; 

9123  wasn't  it? 

Mr.  Rosenthal.  Well,  that  is  not  very  far  out  of  the  way, 
Bro.  Kellogg. 

A.  I  couldn't  say. 

Mr.  Kellogg.  That  is  as  near  as  you  usually  get. 

Mr.  Eosenthal.  That  is  close  enough. 

Mr.  Kellogg.  Yes,  for  your  purposes. 

Q.  Now,  all  you  know  about  these  price-cuts  to  these  various  par- 
ties is  what  your  customers  have  told  you? — A.  I  believe  with  one 
or  two  exceptions,  yes. 

Q.  What  are  those  exceptions  ? — A.  J.  Gassman  &  Son,  Lexington, 
Virginia,  showed  me  a  bill. 

Q.  You  were  selling  them  what  kind  of  oil  ? — A.  Paraffine  oil. 

Q.  At  what  price? — A.  At  16  cents  a  gallon. 

Q.  What  is  parafirne  oil  ? — A.  It  is  a  product  of  petroleum. 

Q.  You  were  selling  that  f.  o.  b.  the  cars  at  what  place  ? — A.  Staun- 
ton, Virginia. 

Q.  You  shipped  it  from  Staunton,  did  you  ? — A.  Yes,  sir. 

Q.  Where  did  the  Eed  "  C  "  ship  from  ? — A.  They  have  a  ware- 
house in  Lexington,  Virginia. 

Q.  They  delivered  it  right  from  their  warehouse  ? — A.  Yes. 

Q.  At  16  cents?— A.  Yes. 

Q.  The  same  kind  of  oil  ? — A.  He  said  so. 

Q.  Do  you  know  whether  it  was  or  not? — A.  No,  sir. 

Q.  You  don't  know  anything  about  it? — A.  No,  sir. 

Q.  This  cut  at  Staunton,  Virginia,  in  April  and  May,  1907, 

9124  all  you  know  about  that  is  what  your  customer  told  you  ? — ^A. 
Yes,  sir. 

Q.  What  price  were  you  selling  at  ? — ^A.  lOJ  cents. 
Q.  And  he  sold  at  what?— A.  At  94- 
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Q.  He  sold  by  barrels,  didn't  he?— A.  He  pumped  it  out  of  the 
barrels  into  the  tanks. 

Q.  He  shipped  it  in  hj  barrels  ?— A.  Yes,  sir. 

Q.  And  it  was  delivered  to  the  customer  in  barrels? — A.  No,  sir; 
he  delivered  it  in  their  tanks. 

Q.  It  was  pumped  out  of  the  barrels  into  tanks  ?— A.  Yes ;  pumped 
out  of  the  barrels  into  the  tanks ;  yes,  sir. 

Q.  And  you  were  getting  10-J:  ? — A.  10 J. 

Q.  And  he  sold  at  what  ?— A.  9^. 

Q.  Your  customers  simply  told  you  that  ? — A.  Yes,  sir. 

Q.  Where  is  Craigsville  ?— A.  It  is  on  the  main  line  of  the  C.  &  O. 
Railway,  23  miles  west  of  Staunton,  Virginia,  in  Augusta  County. 

Q.  You  say  he  cut  the  price  there  f  cent?— A.  No,  sir;  I  don'  think 
I  said  that. 

Q.  What  did  you  say  about  that  ? — A.  Half  a  cent. 

Q.  Half  a  cent? — A.  Yes,  sir. 

Q.  You  were  selling  at  12  cents  ? — A.  Yes,  sir. 

Q.  Tank-wagon  delivery? — A.  No,  sir. 

Q.  In  barrels  ? — A.  In  barrels  f .  o.  b.  Staunton. 

Q.  What  kind  of  oil  were  you  selling? — A.  Aladdin  Security. 

Q.  What  kind  of  oil  did  he  sell  ? — A.  It  was  branded  "  Aurora 
Water  White." 

Q.  All  you  laiow  about  it  is  what  your  customer  told  you  ? — 
9125    A.  Surely;  yes,  sir. 

Q.  And  all  these  other  places  except  that  one,  all  you  know 
is  what  the  customer  told  you  ? — A.  Yes,  sir. 

Q.  These  cuts  were  all  in  1907  and  1908? — A.  I  think  so;  yes. 

Q.  Now,  don't  you  know  that  the  Standard  Oil  Company  sold  oil 
in  many  places  in  Virginia  as  low  as  5  and  6  cents  a  gallon,  and  7 
cents  in  various  places? — A.  No,  sir. 

Q.  You  don't  know  that? — A.  No. 

Q.  Never  heard  of  it,  did  you  ? — A.  Yes ;  I  have  heard. 

Q.  How  many  years  have  you  been  traveling  for  them  ? — A.  About 
five  years. 

Q.  Since  1903  ?— A.  I  think  it  was  in  1903. 

Q.  All  in  West  Virginia? — A.  In  the  western  part  of  that  State; 
yes,  sir. 

Q.  What  companies  have  been  doing  business  there  during  that 
time — I  mean  the  Standard's  companies?  Has  the  Dixie  Oil  Works 
been  in  your  field? — A.  No,  sir;  I  never  come  in  competition  with  the 
Dixie. 

Q.  Or  the  Paragon  ? — A.  No,  sir. 

Q.  Or  the  Home  Safety?— A.  No,  sir. 

Q.  Are  there  any  peddlers  that  the  Standard  sell  to  in  your  dis- 
trict?— A.  Yes;  there  was  a  peddler  at  Clifton  Forge. 

Q.  There  had  been  very  little  competition  in  your  district  prior  to 
two  years  ago  in  the  sale  of  refined  oil,  hadn't  there  ?— A.  Oh,  yes ;  I 
have  had  strong  competition  from  the  Red  "  C  "  ever  since  I  have 
been  there. 
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Q.  At  all  places  that  you  sell  ? — A.  No,  sir ;  only  some  points. 

9126  Q.  How  many? — A.  At  every  point  along  the  Valley  Divi- 
sion of  the  B.  &  O.  Railway,  and  as  far  west  as  Millboro,  Vir- 
ginia. 

Q.  That  is  the  only  competition  you  have  ever  had  until  the  last 
two  years  ? — A.  In  refined  oil,  from  the  Red  "  C  "  Oil  Company,  yes, 
sir. 

Q.  There  are  all  sorts  of  concerns  selling  lubricating  oil  around 
there? — A.  Yes,  sir. 

Q.  Agents  and  irresponsible  fellows  and  all  sorts  of  concerns? — A. 
I  don't  know  anything  about  the  responsibility,  of  course. 

Q.  There  are  a  great  many  concerns  selling  lubricating  oil? — A. 
Yes,  sir. 

9127  Edward  E.  Eitel,  called  on  behalf  of  the  defendants,  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Rosenthal: 

Q.  Your  full  name,  please? — A.  Edward  E.  Eitel. 

Q.  Where  do  j^ou  live? — A.  Baltimore,  Maryland. 

Q.  How  long  have  you  lived  there  ? — A.  Twenty-seven  years. 

Q.  What  is  your  age? — A.  Twenty-seven. 

Q.  Born  and  lived  all  your  life  in  Baltimore  ? — A.  Yes,  sir. 

Q.  What  is  your  business? — A.  General  salesman  of  the  Stand- 
ard Oil  Company. 

Q.  Located  at  Baltimore? — A.  No,  sir. 

Q.  Where? — A.  In  the  northern  part  of  Virginia. 

Q.  You  mean  that  your  territory  is  in  the  northern  part  of  Vir- 
ginia?— A.  In  the  northern  part  of  Virginia. 

Q.  And  where  is  your  place  of  employment  by  the  Standard  ?  Do 
you  travel  from  the  Baltimore  office? — A.  No,  sir. 

Q.  From  what  office? — A.  From  the  Richmond  office. 

Q.  How  long  have  you  been  engaged  as  a  general  salesman? — A. 
I  came  with  the  Richmond  office  April  1,  1906. 

Q.  And  were  you  connected  with  the  Standard  Oil  Company  be- 
fore that  time? — A.  Yes,  sir. 

Q.  In  what  capacity? — A.  As  a  salesman. 

Q.  General  salesman? — A.  Yes,  sir. 

Q.  Under  what  branch  ? — A.  Under  the  Baltimore  branch. 

Q.  Traveling  out  of  Baltimore? — A.  Yes,  sir. 

Q.  Reporting  to  the  Baltimore  office  instead  of  to  the  Rich- 

9128  mond  office?— A.  Yes,  sir. 

Q.  Do  you  do  any  business  in  West  Virginia  also? — A.  In 
Pendleton  County,  West  Virginia,  we  do  a  barrel  business.  Harri- 
sonburg, Virginia,  is  the  closest  railroad  point  for  the  merchants  of 
Pendleton  County. 

Q.  What  percentage  of  the  total  business  is  done  in  that  way  ? — A. 
I  should  say  about  one  per  cent,  or  a  small  portion  of  it. 

Q.  Do  you  sell  refined  oil  and  gasoline  ? — -A.  Yes,  sir. 

Q.  To  whom  do  you  sell  ? — A.  To  merchants. 
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Q.  How  much  of  a  territory  have  you?  How  many  counties  do 
you  cover? — A.  I  couldn't  tell  you.  There  are  a  great  many  coun- 
ties and  portions  of  counties,  etc. 

Q.  Do  you  sell  other  things  besides  refined  oil  and  gasoline  for  the 
Standard? — A.  Yes,  sir. 

Q.  Where  do  you  get  your  prices  from? — A.  From  the  Richmond 
oflSce. 

Q.  In  what  way  ? — A.  By  letter. 

Q.  And  how  frequently  ? — A.  At  different  intervals. 

Q,.  How  often  do  you  get  your  refined  oil  and  gasoline  prices  ? — A. 
Whenever  there  is  a  change  in  the  market. 

Q.  That  comes  from  your  superior  officer  at  Richmond? — A.  Yes, 
sir. 

Q.  What  is  his  position? — A.  Special  agent. 

Q.  Special  agent  there? — A.  Yes,  sir. 

Q.  Do  you  ever  change  prices  yourself  ? — A.  No,  sir. 

Q.  Have  you  any  authority  in  that  regard  ? — A.  No,  sir. 

Q.  Are  you  in  duty  bound  to  make  the  price  given  you  by 

9129  the  special  agent  at  Richmond? — A.  Yes,  sir. 

Q.  And  during  the  years  that  you  have  been  connected  with 
the  company  have  you  always  done  that  ? — A.  Yes,  sir. 

Q.  Have  you  ever  departed  in  any  way  from  the  prices  given  you 
by  him? — A.  No,  sir. 

Q.  In  the  lubricating  business  who  are  your  principal  competi- 
tors?—A.  W.  C.  Robinson,  Red  "  C  "  Oil  Company,  Leonard  &  Ellis, 
Zurn,  Fairfax  Refining  Company,  Sherwood  Bros.,  Crescent  Oil 
Company,  and  L.  C.  Carran  was  also  a  competitor. 

Q.  Harwood  Bros.? — A.  Harwood  Bros. 

Q.  Have  these  people  been  in  competition  with  you  during  all  the 
five  years  you  have  been  acting  as  general  salesman  in  that  terri- 
tory ? — A.  I  have  not  been  acting  as  general  salesman  five  years. 

Q.  Two  years? — A.  Yes,  sir. 

Q.  You  were  general  salesman  traveling  out  from  Baltimore  prior 
to  that  time  ? — A.  Yes,  sir ;  only  about  six  months  before  that,  since 
August  11,  1905. 

Q.  You  have  certain  market  prices  for  your  various  products  ? — A. 
Yes,  sir. 

Q.  Which  you  get  in  the  way  you  have  described  ? — A.  Yes,  sir. 

Q.  I  direct  your  attention  to  the  Fairfax  Refining  Company  in 
connection  with  a  sale  at  Bridgewater. — A.  Yes,  sir. 

Q.  To  Snell  &  Early,  castor  machine  oil.— A.  Snell  &  Early,  of 
Bridgewater. 

Q.  Tell  us  about  that  case.— A.  We  had  been  selling  Snell  &  Early 
at  Bridgewater  castor  machine  oil  at  14  cents  a  gallon,  Baltimore. 

Q.  Fourteen  cents  a  gallon,  Baltimore? — A.  Yes,  sir.    And 

9130  last  fall  the  Fairfax  Refining  Company  came  to  Bridgewater 
and  sold  Snell  &  Early  that  oil  at  14  cents  delivered,  which 

made  a  cut  in  our  price  of  about  3  cents  a  gallon. 
Q.  Did  they  get  the  business?— A.  Yes,  sir. 
32555— VOL  13—08 ^17 
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Q.  How  did  they  represent  their  oil,  if  you  know,  as  comparing 
with  yours  in  quality? — A.  They  represented  it  to  be  as  good  as 
our  oil. 

Q.  Do  you  know  John  P.  Burke,  of  Harrisonburg? — A.  Yes,  sir. 

Q.  Was  there  any  cut  made  in  connection  with  his  business  by  the 
Fairfax  Refining  Company  ? — A.  Yes ;  also  sold  him  Castor  machine 
oil  at  14  cents  delivered. 

Q.  Making  a  cut  of  how  much? — A.  2f  cents. 

Q.  Had  he  ever  been  a  customer  of  yours? — A.  Yes,  sir. 

Q.  Had  Snell  &  Early  been  a  customer  of  yours? — A.  Yes,  sir. 

Q.  And  did  you  lose  both  Snell  &  Early's  and  Burke's  business  by 
reason  of  the  cut  made  by  the  Fairfax  ? — A.  Yes,  sir. 

Q.  Did  you  ever  have  the  business  of  the  Chesapeake  Western 
Railroad? — A.  Yes,  sir;  we  had  that  business  in  1906  and  the  early 
part  of  1907. 

Q.  What  became  of  it  ?— A.  It  went  to  the  Red  "  C  "  Oil  Company. 

Q.  Because  of  what  ? — A.  They  made  them  lower  prices  on  oil  rep- 
resented to  be  as  good  as  ours,  and  in  July,  I  think  about  July  2, 
1908,  I  called  on  Mr.  Williamson,  superintendent  of  the  Chesapeake 
Western  Railroad,  with  a  view  of  renewing  the  contract  for  1908. 
He  looked  our  contract  over  and  said,  "  Why,  you  can't  get  a 

9131  contract  on  these  prices,"  and,  to  use  his  own  remark,  he  said 
the  Red  "  C  "  Oil  Company  had  cut  the  guts  out  of  us  in  price. 

That  is  the  remark  he  made. 

Q.  By  reason  of  that  cut  they  got  the  business? — A.  They  got  the 
business;  yes,  sir. 

Q.  Do  you  know  of  any  instances  of  price  cutting  in  connection 
with  the  business  of  the  Fredericksburg  Spoke  Works,  by  W.  C. 
Robinson? — A.  The  Fredericksburg  Spoke  Works,  we  had  their 
business,  I  think  it  was  in  1906 ;  W.  C.  Robinson  went  there  and  got 
the  business  away  from  us  by  representing  the  oil  to  be  as  good  as 
our  600-W  Cylinder  oil,  and  sold  it  at  about  20  cents  less  than  we  did ; 
and  so  on  engine  oil,  about  a  cent  less. 

Q.  Did  Robinson  get  the  business  by  reason  of  that  cut  ? — A.  Yes, 
sir. 

Q.  Who  have  been  your  principal  competitors  in  refined  oil  and 
gasoline  in  your  territory  ? — A.  The  Red  "  C  "  Oil  Company,  Sher- 
wood Bros.,  Harwood,  and  Richmond  Oil  Company. 

Q.  And  F.  S.  Harper,  of  Alexandria  ? — A.  Oh,  yes ;  F.  S.  Harper, 
of  Alexandria,  jobber  of  the  Red  "  C  "  oil. 

Q.  That  is,  he  sells  the  Red  "  C  "  oil?— A.  Yes. 

Q.  In  connection  with  your  refined  oil  and  gasoline  business 
through  your  territory  in  competition  with  the  Red  "  C,"  the  Rich- 
mond, Harper,  and  Sherwood  Bros.,  have  you  met  with  any  in- 
stances of  price  cutting  on  the  part  of  these  competitors? — ^A.  Yes, 
sir. 

Q.  You  can  state  some  specific  instances,  I  suppose,  can  you? — A. 
Yes,  sir. 

Q.  Go  ahead.— A.  In  March,  1907,  the  Red  "  C  "  Oil  Com- 

9132  pany  shipped  oil  to  Somerset,  Virginia,  selling  it  there  at  12 
cents,  giving  back  $1.15  for  the  barrel  and  making  a  cut  of 

i  cent  of  a  gallon  under  our  tank-wagon  price. 
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Q.  They  gave  them  back  $1.15  when  the  barrel  was  returned?— 
A.  Yes,  sir. 

Q.  Making  a  cut  in  that  way  of  about  2  cents  and  a  quarter?— A. 
Yes,  sir. 

Q.  And  then,  in  addition  to  that,  they  made  a  cut  of  how  much?— 
A.  Oh,  with  the  barrel  off,  from  the  price  that  they  gave  them,  made 
the  Ked  "  C  "  price  |  of  a  cent  better-than  our  price,  after  taking  the 
barrel  off.  The  merchants  there  advised  me  that  they  did  not  con- 
sider hauling  as  an  advantage.  That  is  the  reason  they  bought  the 
barreled  oil. 

Q.  Did  they  buy  the  barreled  oil  from  the  Eed  "  C  "  by  reason  of 
that  cut? — A.  Yes,  sir. 

Q.  Who  had  the  business  before  the  cut  was  made  ?— A.  We  had. 

Q.  You  mean  the  Standard  Oil  Company? — A.  Yes,  sir. 

Q.  Did  you  lose  it? — A.  Yes,  sir. 

Q.  By  reason  of  the  cut  ? — A.  Yes,  sir. 

Q.  Can  you  give  us  the  names  of  some  of  those  merchants  at  Somer- 
set?—A.  Yes,  sir.  Mr.  C.  E.  Morris,  E.  E.  Wilhoit,  John  G.  Wol- 
fork,  Uno,  and  G.  D.  Thomas,  of  Wolfton. 

Q.  E.  W.  Stephens? — A.  N.  E.  Stephens  at  Quinque,  and  W.  B. 
Gillum  at  Barbersville. 

Q.  Do  you  know  of  any  instance,  in  November,  1906,  of  cuts  being 

Q.  Can  you  give  us  the  names  of  some  of  those  merchants  at  Somer- 
set, Virginia? — ^A.  Yes,  sir  . 
9133        Q.  What  was  that  cut? — A.  They  sold  the  merchants  oil 
at  12  cents  and  gave  them  a  dollar  for  the  return  of  the  empty 
barrels  f.  o.  b.  Somerset,  which  made  a  cut  of  half  a  cent  a  gallon. 

Q.  On  what  ? — A.  On  refined  oil. 

Q.  On  the  Standard  Oil  Company's  tank  price  ? — A.  On  the  Stand- 
ard Oil  Company's  tank  price. 

Q.  And  who  got  the  business  ? — A.  The  Eed  "  C  "  Oil  Company. 

Q.  By  reason  of  that  cut  ? — A.  Yes,  sir. 

Q.  From  whom  had  these  merchants  been  buying  before  that? — 
A.  They  had  been  buying  from  our  tank  wagon. 

Q.  Do  you  know  the  case  of  F.  S.  Thayer  and  W.  E.  Wright  of 
Ehoadesville,  Virginia,  in  April,  1907?  Do  you  remember  any  cut 
made  by  the  Eed  "  C  "  there?— A.  The  Eed  "  C  "  Oil  Company  was 
selling  W.  E.  Wright  and  F.'S.  Thayer,  Ehoadesville,  Virginia,  and 
giving  them  a  one  per  cent  cut-off,  and  Mr.  Thayer  told  me  that  about 
five  cents  in  his  pocket  was  as  good  as  in  the  Standard  Oil  Company's, 
and  by  reason  of  the  one  per  cent  he  would  buy  his  oil  from  the  Eed 
"  C  "  Oil  Company. 

Q.  And  that  was  barrels  against  barrels?— A.  Barrels  agamst  bar- 
rels; yes,  sir. 

Q.  The  cut  there  was  a  special  discount  of  one  per  cent?— A.  A 
special  discount ;  yes,  sir. 

Q.  Take  the  case  of  the  Troy  Steam  Laundry,  at  Harrisonburg, 
Virginia,  in  connection  with  the  sale  to  it  by  the  Eed  "  C  "  Oil  Com- 
pany of  gasoline. — A.  Yes,  sir. 
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Q.  What  can  you  tell  us  about  that  cut?— A.  The  Red  "  C  " 

9134  Oil  Company  sold  the  Troy  Steana  Laundry  86  gasoline  at  22| 
cents  f.  o.  b.  Harrisonburg. 

Q.  86  degrees  gasoline? — A.  86  degrees  gasoline.  That  was  the 
kind  they  had  to  use. 

Q.  From  whom  had  the  Troy  been  buying  before  that  ? — A.  From 
the  Standard  Oil  Company.  Our  price  on  86  gasoline  at  that  time 
was  22  cents  f.  o.  b.  Baltimore,  the  nearest  place  we  carried  the  86 
gasoline. 

Q.  And  his  price  was  what? — A.  22|  cents  f.  o.  b.  Harrisonburg, 
which  made  them  have  a  better  price  by  2|  cents  than  our  price  f .  o.  b. 
Harrisonburg — it  would  be  that  after  paying  the  freight. 

Q.  So  that  cut  there,  taking  into  consideration  the  freight,  was  a 
cut  of  2^  cents  a  gallon  ? — A.  2^  cents  a  gallon. 

Q.  Did  the  Red  "  C  "  get  the  business  of  the  Troy?— A.  Yes,  sir. 

Q,.  By  reason  of  that  cut? — A.  Yes,  sir. 

Q.  Kaylor  &  Company,  of  Grottoes,  Virginia,  do  you  know  of  any 
cut  made  there  by  the  Red  "  C  "?— A.  The  Red  "  C  "  Oil  Company 
gave  Kaylor  a  cut  of  one  per  cent  on  their  gasoline.  Kaylor  told  me 
that  he  could  buy  oil  from  the  Red  "  C  "  Oil  Company  at  one  per  cent 
less  than  we  could  sell  him  from  tank  wagon,  and  he  also  advised  me 
that  the  Red  "  C  "  Oil  Company  allowed  them  for  all  shortage  from 
barrels  due  to  leakage. 

Q.  Who  had  had  the  business  of  Kaylor  &  Company  before  that? — 
A.  We  have  never  had  that  business,  Mr.  Rosenthal. 

Q.  Did  you  try  to  meet  that  price? — A.  No,  sir. 

Q.  In  order  to  get  the  business  ? — A.  No,  sir. 

Q.  Take  the  case  of  Sprole-Roundabush  Milling  Company  and  the 

Shenandoah  Foundry  &  Machine  Company,  of  Shenandoah,  Virginia. 

Was  there  any  cut  made  by  the  Red  "  C  "  Oil  Company  there  in 

9135  connection  with  the  sale  of  gasoline,  and,  if  so,  how  much? — A. 
The  Sprole-Roundabush  Milling  Company  and  the  Shenan- 
doah Machine  Company,  in  March,  I  think  it  was,  1907,  bought  gaso- 
line from  the  Red  "  C  "  Oil  Company  at  16|  cents  Harrisonburg. 

Q.  That  is,  f.  o.  b.  Harrisonburg? — A.  F.  o.  b.  Harrisonburg, 
which  was  the  same  price  as  ours  on  gasoline  in  drums,  but  the  Red 
"  C  "  Oil  Company  did  not  make  them  pay  the  return  freight  on 
empty  drum,  which  amounted  to  half  a  cent  a  gallon  better  price. 

Q.  Well,  that  was  a  cut  of  a  half  a  cent  a  gallon  ? — A.  Half  a  cent 
a  gallon ;  yes,  sir. 

Q.  Who  got  the  business  by  reason  of  that  cut  ? — A.  The  Red  "  C  " 
Oil  Company. 

Q.  They  got  it  away  from  the  Standard  ? — A.  Yes,  sir. 

Q.  J.  E.  Beard  &  Company,  of  Broadway,  Virginia.  Do  you  know 
of  any  cut  made  there? — A.  I  called  on  Mr.  Beard,  I  think  it  was 
about  August  4, 1908.  We  had  had  his  business  previous  to  this  time. 
And  Mr.  Beard  asked  me  to  get  the  prices  right.  I  asked  him  why  ? 
He  said :  "  You  are  not  low  enough,"  and  he  told  me  that  the  Red  "  C" 
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Oil  Company  had  made  him  a  better  price  than  we  had  made  him 
on  oil. 

Q.  Did  he  indicate  how  much? — A.  No,  sir. 

Q.  Do  you  know  of  any  cut  made  by  the  Eed  "  C  "  to  the  Adamount 
Porcelain  Company,  of  Broadway,  Virginia? — A.  Yes,  sir.  In 
August,  1908,  Mr.  Tantum,  superintendent  of  the  Diamond  Porcelain 
Company,  advised  me  that  the  Eed  "  C  "  Oil  Company  had  made 
them  a  better  price  on  oil  by  about  one  cent  a  gallon.  And  then  in 
1907 

9136  Q.  Did  you  lose  the  business  on  account  of  that  cut? — A. 
We  didn't  have  the  business.     We  have  never  been  able  to 

meet  the  Eed  "  C  "  Company's  price. 

Q.  You  could  not  get  that  business  ? — A.  No,  sir. 

Q.  Why  not?— A.  The  Eed  "  C  "  Oil  Company  has  made  them  a 
better  price. 

Q.  That  is,  you  had  no  authority  to  cut  your  price  ? — A.  No,  sir. 

Q.  And  the  Eed  "  C  "  had  cut  its  price  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  cut  made  by  the  Staunton  Safety  Oil 
Company  in  your  territory  on  refined  oil  ? — A.  Yes,  sir. 

Q.  How  much? — A.  They  made  a  cut  of  |  of  a  cent  a  gallon. 

Q.  Where? — A.  To  Mr.  C.  A.  Hayden,  of  Crozet,  Virginia. 

Q.  Did  they  get  the  business  ? — -A.  Yes,  sir. 

Q.  Away  from  the  Standard? — A.  Yes,  sir. 

Q.  Take  the  case  of  Mr.  Lohr,  of  Eadiant,  Virginia,  and  B.  P.  & 
E.  W.  Lacey,  Oak  Park,  Virginia,  and  G.  A.  Eeynolds,  Oak  Park, 
Virginia.  Do  you  know  of  any  cuts  made  by  the  Eed  "  C  "  Oil  Com- 
pany in  the  getting  of  their  business? — -A.  The  Eed  "  C  "  Oil  Com- 
pany gave  them  60-gallon  oil  tanks  as  an  inducement  to  buy  the  oil. 

Q.  Did  they  buy  the  oil  because  of  that  from  the  Eed  "  C"  ? — ^A. 
Yes,  sir. 

Q.  From  whom  had  they  been  buying  before? — A.  Buying  from 
our  tank  wagon. 

Q.  And  did  you  lose  the  business  at  that  time? — A.  Yes,  sir. 

Q.  G.  W.  Johnson,  of  Woodville,  Virginia.  Did  the  Eed  "  C  " 
make  any  cut  there  ? — A.  They  gave  them  a  tank  as  an  induce- 

9137  ment  to  buy. 

Q.  Did  he  buy  because  of  that? — A.  Yes,  sir. 

Q.  And  who  lost  the  business? — A.  The  Standard  Oil  Company. 

Q.  In  connection  with  that  cut  made  by  the  Eed  "  C  "  to  the  Ada- 
mount  Porcelain  Company,  did  you  have  any  opportunity  of  getting 
that  business  by  meeting  the  cut?— A.  By  meeting  it? 

Q.  Yes. — A.  Did  I  have  an  opportunity  to  do  it  ? 

Q.  Yes. — A.  No,  sir;  I  had  no  authority.  The  nearest  place  we 
could 

Q.  No,  you  don't  understand  the  question.  If  you  had  met  the 
cut  do  you  know  whether  or  not  you  could  have  gotten  the  business? — 
A.  Yes,  sir. 

Q.  How  do  you  know  that? — A.  Mr.  Tantum  is  very  friendly 
toward  me,  a  good  friend  personally. 


to 
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Q.  Were  you  advised  by  him  as  to  whether  or  not  you  could  get 
the  business  if  you  met  that  cut  ? — A.  Mr.  Tantum  told  me  repeatedly 
that  if  we  could  meet  the  Red  "  C  "  Oil  Company's  prices  he  would 
give  me  the  business,  be  glad  to  do  it. 

Q.  Did  you  do  it  ?— A.  No,  sir. 

Q.  Why  not  ? — A.  Because  I  could  not  meet  the  price. 

Q.  Because  you  were  not  authorized  to  make  the  cut  ? — A.  No,  sir. 

Q.  Do  you  know  of  any  cut  made  by  the  Red  "  C  "  to  A.  W.  McKim 

&  Son,  of  Luray,  Virginia?— A.  In  October,  1907,  the  Red  "  C  "  Oil 

Company  sold  them  gasoline  in  barrels  at  16  cents  delivered.    Our 

price  on  gasoline  was  14^  cents  f.  o.  b.  Baltimore.     The  differ- 

9138  ence  in  freight  rate  would  have  made  about  a  cent  and  a  quar- 
ter cut  in  price  to  A.  W.  McKim. 

Q.  Who  got  the  business?— A.  The  Red  "  C  "  Oil  Company. 

Q.  Who  had  it  before  ? — A.  The  Standard  Oil  Company. 

Q.  The  Red  "  C  "  Oil  Company  sells  a  red  oil,  does  it  not  ? — A. 
Yes,  sir. 

Q.  Which  it  colors  by  the  use  of  alkinet  root? — A.  Yes,  sir. 

Q.  That  was  testified  to  under  cross-examination  by  Mr.  Metzel, 
at  Washington.  Do  you  know  what  representation,  if  any,  he  makes 
to  your  trade  in  your  territory  as  to  the  superiority  of  that  oil  over 
the  Water  White  oil  ? — A.  He  advises  them  that  the  red  oil  is  better 
than  the  white  oil,  and  on  account  of  his  advising  the  trade  that  the 
people  buy  the  red  oil  from  him ;  some  of  them  buy  the  red  oil  from 
him  and  the  white  oil  from  our  tank  wagon. 

Q.  He  takes  the  Water  White  oil,  as  I  understand,  and  puts  in  the 
alkinet  root  and  thus  colors  it? — A.  That  is  the  way  I  understand 
they  do  it. 

Q.  Did  you  ever  come  in  contact  with  any  over-gauging  by  the 
Red  "  C  "  Oil  Company  while  you  were  connected  with  the  Baltimore 
office  ? — A.  The  only  case  that  I  know  of  was  when  I  traveled  the  ter- 
ritory on  the  eastern  shore  of  Maryland.  There  was  one  case  at 
Deal's  Island. 

Q.  What  was  that  case? — A.  I  found  one  barrel  over-gauged  2 
gallons  and  one  barrel  over-gauged  3  gallons. 

Q.  The  Red  "  C  "  sells  generally  by  barrel  delivery,  does  it  not  ? — 
A.  As  a  rule ;  yes,  sir. 

Q.  Do  you  know  whether  it  has  a  practice  of  allowing  merchants 
for  leakage? — A.  Yes,  sir.    Most  all  the  merchants  that  buy 

9139  Red  "  C  "  oil  advise  me  that  they  allow  for  leakage. 

Cross-examination  by  Mr.  Kellogg: 

Q.  The  Standard  Oil  sells  a  red  oil,  too,  doesn't  it? — A.  Yes,  sir. 

Q.  They  claim  it  is  superior,  don't  they  ? — A.  No,  sir. 

Q.  What  do  they  sell  it  for  ? — A.  Because  some  people  like  the  oil 
in  their  lamps ;  it  has  a  pretty  appearance. 

Q.  And  that  is  the  reason  they  buy  the  Red  "  C  "  ? — A.  I  don't 
know,  sir. 

Q.  You  don't  know  anything  about  that.  Now,  oil  is  apt  to  leak 
from  barrels,  isn't  it  ? — A.  Yes,  sir. 
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Q.  Those  two  barrels  that  you  gauged,  was  there  any  oil  in  them 
when  you  gauged  them  ?■ — A.  No,  sir. 

Q.  Then  how  do  you  know  how  much  oil  there  was  in  them? — A. 
On  account  of  the  gauge  on  the  barrel. 

Q.  But  you  didn't  see  the  invoices  ? — A.  No,  sir. 

Q.  You  don't  know  anything  about  how  much  was  sold? — A. 
No,  sir. 

Q.  You  don't  know  whether  they  got  paid  for  more  oil  than  they 
delivered,  or  not  ? — A.  No,  sir. 

Q.  Don't  know  anything  about  it? — A.  No,  sir.  What  I  mean  to 
say,  I  don't  know  anything  about  the  invoices  or  how  much  was  sold 
out  of  the  barrel. 

Q.  Speaking  about  leakage,  do  you  know  of  any  reason  why  they 

should  not  make  good  if  the  barrels  leak?     They  are  shipped  long 

distances  usually,  are  they  not? — A.  I  know   of  no  reason 

9140  why  the  Eed  "  C  "  oil  should  not  make  an  allowance  if  they 
wanted  to. 

Q.  Why,  certainly.  The  oil  is  liable  to  leak  out  of  the  barrels, 
isn't  it  ? — ^A.  Yes,  sir.  But  I  know  we  do  not  make  any  allowance  for 
the  oil  leaking  out  of  the  barrels. 

Q.  You  do  not  make  any  ? — ^A.  No,  sir. 

Q.  You  sell  mostly  from  tank  wagon  anyhow,  don't  you? — A.  A 
good  portion ;  yes,  sir. 

Q.  The  Ked  "  C  "  sells  almost  exclusively  from  barrels  ? — A.  Yes, 
sir. 

Q.  You  said  something  about  the  merchant  did  not  consider  it  any 
advantage,  at  a  certain  place  here,  to  get  oil  in  tank  wagon. — A. 
Didn't  consider  it  an  advantage  to  get  oil  from  tank  wagon  ? 

Q.  Yes ;  you  said  that  as  to  some  particular  place. — A.  I  said  that 
some  merchants  did  not  consider  the  hauling  cost  them  anything. 

Q.  As  a  general  thing  a  merchant  will  pay  more  for  oil  delivered 
from  the  tank  wagon  than  he  will  from  the  barrels,  won't  he  ? — A.  It 
depends  on  the  merchant. 

Q.  Generally,  I  say,  as  a  general  thing. — A.  I  have  seen  them  where 
they  would  prefer — if  they  see,  in  a  great  many  instances,  there  was 
half  a  cent  cut,  as  they  did  in  Somerset,  these  men  see  the  doughnut 
and  not  the  hole. 

Q.  See  what  ? — ^A.  I  mean  to  say  they  see  the  half -cent  cut  and  not 
the  loss  from 

Q.  I  am  asking  you  if,  as  a  general  thing,  merchants  do  not  prefer 
to  buy  from  the  tank  wagon. — A.  Generally  they  do.     They 

9141  are  sure  as  to  the  amount  of  oil  they  get  from  the  tank  wagon. 

Q.  It  is  cleaner  and  of  less  bother,  isn't  it?^ — A.  As  a  rule; 
yes,  sir. 

Q.  Less  bother  in  handling? — A.  Yes,  sir. 

Q.  Hauling  from  the  station  usually? — A.  Sometimes  they  con- 
sider that  and  sometimes  they  don't  consider  that. 

Q.  There  are  various  reasons  of  that  kind  why  they  will  give  more 
for  oil  delivered  to  the  tank  wagon  than  they  will  for  oil  by  the 
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barrel?  Generally  speaking,  I  mean. — A.  Generally  speaking,  yes. 
But  if  there  is  a  difference  in  price  they  won't. 

Q.  Generally  speaking,  I  say,  they  will  give  more  for  the  tank- 
wagon  oil  delivered  to  them  than  they  will  for  barrel  oil? — A.  If 
there  isn't  a  reduction  there  they  will. 

Q.  Yes,  that  is  what  I  thought.  Now,  s^jeaking  about  gasoline, 
there  are  various  grades  of  gasoline,  are  there  not  ? — A.  Yes,  sir. 

Q.  And  a  great  variation  in  the  price  according  to  the  gasoline  ? — 
A.  Yes,  sir. 

Q.  Some  gasoline  brings  4  and  5  cents  more  than  others,  doesn't 
it? — A.  Yes,  sir. 

Q.  And  the  Eed  "  C  "  sell  different  grades  and  you  sell  different 
grades? — A.  Yes,  sir. 

Q.  So,  all  you  know  about  these  cuts  you  have  mentioned,  any  of 
them,  is  what  the  merchant  told  you,  isn't  it  ? — A.  No,  sir. 

Q.  Name  one  where  you  know  of  your  own  personal  knowledge. — 
A.  Sprole-Roundabush  showed  me  an  invoice 

Q.  Of  what  ? — A.  That  the  Eed  "  C  "  Company  had  made  them 
this  price. 

9142  Q.  On  what — on  gasoline  or  oil? — A.  On  gasoline. 

Q.  What  price  was  that? — A.  In  March,  1907,  it  was  16| 
cents  f.  o.  b.  Harrisonburg. 

Q.  WTiere  is  Harrisonburg? — A.  Harrisonburg,  Virginia. 

Q.  And  yours  was  what  price  ? — A.  Ours  was  the  same  price  there. 

Q.  The  same  price — 16|  cents  f.  o.  b.  Harrisonburg? — A.  Yes,  sir. 

Q.  And  they  sold  it  at  the  same  price  you  did  ? — A.  Yes ;  but  they 
didn't  charge  any  return  freight  on  the  empty  druni,  though. 

Q.  He  told  you  that,  did  he  ? — A.  He  told  me  that. 

Q.  You  don't  know  whether  he  did  or  not? — A.  All  the  merchants 
told  me  that. 

Q.  All  you  know  is  what  the  merchant  told  you  ? 

Mr.  EosENTHAL.  All  you  know  about  what? 

Witness.  About  the  return  freight  on  this  drum. 

Q.  Is  what  the  merchant  told  you? — A.  Yes,  sir. 

Q.  Then  that  is  all  you  know  of  any  of  these  cases  is  what  the 
merchants  told  you? — A.  No,  sir. 

Q.  Well,  what  ? — A.  I  told  you  I  saw  the  invoice  at  that  price. 

Q.  Didn't  it  state  on  the  invoice  that  the  drums  were  to  be  re- 
turned?— A.  I  don't  think  there  was  anything  specified  on  there 
about  the  drums. 

Q.  Then  I  say  all  you  know  about  it  is  what  the  merchant  told 
you? — A.  Yes,  about  the  drums. 

9143  Q.  But  the  price  was  the  same — 16^  cents? — A.  The  same 
as  ours;  yes,  sir. 

Q.  The  only  cut  was  in  not  paying  the  freight  on  the  returned 
barrels  ? — A.  Yes,  sir ;  which  amounted  to  about  half  a  cent. 

Q.  All  you  know  about  that  is  what  the  merchant  told  you? — Yes. 

Q.  That  is  what  I  thought. — A.  But  that  is  what  they  do  gener- 
ally ;  they  don't  charge  them  any  return  freight  on  empty  drums. 
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Mr.  EosENTHAL.  You  mean  that  is  what  the  Red  "  C  "  generally 
does? 

Witness.  Yes,  sir.  We  lose  business  on  account  of  them  not  charg- 
ing return  freight  on  drums  when  we  do. 

Q.  You  don't  sell  a  great  deal  from  drums  and  barrels  anyhow,  do 
you? — A.  Yes,  sir. 

Q.  Do  you?  I  thought  you  sold  most  of  yours  from  tank  wag- 
ons.— A.  You  are  referring  to  gasoline  now,  aren't  you  ? 

Q.  Oh,  gasoline? — A.  Yes,  sir. 

Q.  You  sell  that  mostly  in  drums  and  barrels? — A.  A  good  deal 
of  it. 

Q.  Well,  most  of  it  or  just  part  of  it?— A.  I  should  say  most  of  it. 

Q.  All  these  cases  you  speak  of  are  since  August,  1906  ? — A.  What 
cases  are  they? 

Q.  All  these  that  you  have  mentioned  I  say  are  since  August,  1906. 

Mr.  Rosenthal.  He  gave  the  specific  dates. 

Mr.  Kellogg.  He  did  not  in  all  of  them. 

Mr.  Rosenthal.  I  think  in  every  instance. 

9144  Q.  They  are  all  since  August,  1906,  are  they  not? — A.  I 
think  they  are. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.) 

9145  Frank  L.  Hewitt,  called  on  behalf  of  the  defendants,  being 
duljr  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  What  is  your  name  ? — A.  Frank  L.  Hewitt. 

Q.  AVhere  do  you  live? — A.  Silver  Springs,  Maryland. 

Q.  How  far  is  that  from  Baltimore  ? — A.  About  forty  miles. 

Q.  How  large  a  place  is  it? — A.  It  is  only  a  railroad  station  and 
a  few  houses ;  about  40  or  50  houses,  I  guess. 

Q.  What  is  your  business? — A.  I  am  postmaster  now,  sir,  and  in 
the  real  estate  business. 

Q.  Were  you  ever  an  agent  of  the  Dixie  Oil  Works  at  Silver 
Springs? — A.  Yes,  sir. 

Q.  When?— A.  1904  till  October,  1905. 

Q.  And  what  Avas  your  business  at  that  time? — A.  I  was  with  the 
Farmers'  Supply  Company,  as  treasurer. 

Q.  What  sort  of  a  concern  was  that? — A.  We  sold  all  kinds  of 
agricultural  implements  and  all  kinds  of  farmers'  supplies,  general 
merchandise. 

Q.  A  general  store  located  there  at  Silver  Springs? — A.  Except 
groceries ;  we  didn't  do  anything  in  the  grocery  line. 

Q.  And  what  were  your  duties  there  as  agent  of  the  Dixie  Oil 
Works  ? — A.  We  sold  oil  to  the  wholesale  trade. 

Q.  You  were  jobbers  of  oil,  were  you,  for  the  Dixie? — A.  I  don't 
suppose  you  would  call  it  jobbers.  We  got  a  commission  on  a  barrel 
for  selling  it. 

9146  Q.  You  simply  sold  on  commission  ? — A.  Yes,  sir. 
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Q.  And  sold  to  the  trade  in  and  about  Silver  Springs? — A. 
Through  Montgomery  County ;  yes,  sir. 

Q.  What  was  it  you  sold  for  the  Dixie — refined  oil  and  gasoline  ? — 
A.  Eefined  oil  and  gasoline ;  yes,  sir. 

Q.  Who  were  the  principal  competitors  of  the  Dixie  Oil  Works  at 
Silver  Springs  and  vicinity  during  the  time  you  represented  the 
Dixie?— A.  The  Standard  Oil  Company  and  the  Red  "  C." 

Q.  Do  you  remember  the  name  of  the  salesman  representing  the 
Red  "  C  "  Oil  Company  ?— A.  W.  J.  Metzel. 

Q.  Do  you  remember  the  general  trend  of  prices  at  which  the  Dixie 
and  the  Standard  and  the  Red  "  C  "  sold  oil  through  that  country  ? — 
A.  You  mean  what  they  sold  at  a  barrel  ? 

Q.  No,  as  to  what  they  sold  at  comparatively.  How  did  the  Dixie 
and  the  Standard  prices  compare  ? — ^A.  They  were  about  the  same. 

Q.  How  did  the  prices  of  the  Red  "  C  "  compare  with  those  of  the 
Standard  ? — A.  The  price  of  the  Red  "  C  "  was  below  the  Standard. 
I  was  in  the  grocery  business  before  I  started  in  with  the  Farmers' 
Supply  Company.  In  1903  I  went  into  the  grocery  business  in  Sil- 
ver Springs  and  used  to  buy  oil  exclusively  from  the  Red  "  C  "  Oil 
Company;  I  didn't  buy  any  from  the  Standard  at  all.  I  remember 
I  paid  one  time  9^  cents  a  gallon  for  oil  in  barrels. 

Q.  From  whom  ? — A.  From  the  Red  "  C  "  Oil  Company.     I  went 

up  to  Norbeck,  to  Mr.  Stonestreet,  a  friend  of  mine  up  there 

Q.  Was  this  while  you  were  located  at  Silver  Springs? — A. 
9147  Yes,  sir.  And  I  noticed  that  Mr.  Stonestreet  was  getting  some 
oil  from  his  tank  wagon,  and  I  asked  him  what  he  was  paying, 
and  he  showed  me  a  ticket  that  he  was  paying  10^  cents.  It  was  then 
costing  me  from  the  Red  "  C  "  Oil  Company  9J  cents,  and  I  got  $1.07 
returned  for  my  barrels. 

Q.  That  is  to  say,  the  Standard  was  selling  from  its  tank  wagons 
in  your  vicinity  for  10|  ? — A.  lOJ. 

Q.  And  you  were  then  buying  oil  from  the  Red  "  C  "  at  9^  and  get- 
ting $1.07  on  barrels  which  you  returned  ? — A.  Yes,  sir. 

Q.  Which  amounts  to  about  2  cents  a  gallon  more? — A.  A  little 
more  than  2. 

Mr.  Kellogg.  When  was  this  ? 

Witness.  In  1903. 

Q.  So  the  net  cost  of  your  oil  to  you  was  about  7^  cents? — A. 
Yes,  sir. 

Q.  While  the  Standard  tank-wagon  price  was  lOJ  ? — A.  Yes,  sir. 

Q.  Did  you  ever  have  any  talk  with  this  man  Metzel  who  repre- 
sented the  Red  "  C?"— A.  Yes,  sir. 

Q.  About  the  purchase  of  goods  from  the  Red  "  C  "  and  the  prices 
at  which  you  could  purchase? — A.  Metzel  told  me — of  course  when 
he  was  selling  to  me 

Mr.  Kellogg.  That  is  objected  to  as  incompetent,  hearsay,  and  sec- 
ondary evidence. 

Witness.  Mr.  Metzel  told  me  he  would  sell  me  oil  half  a  cent 
cheaper  than  I  could  get  it  from  anybody  else  if  I  would  deal  with 
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him,  and  he  showed  me  his  orders,  what  he  sold  up  through  Mont- 
gomery County;   he  would  sell  me  half  a  cent  cheaper  than  he  sold 
any  of  his  trade  up  in  Montgomery  County. 

9148  Q.  That  is,  he  told  you  that  he  would  sell  you  for  half  a  cent 
cheaper  than  you  could  get  from  anyone  else  ? — A.  Yes,  sir. 

Q.  And  also  told  you  that  he  would  sell  you  half  a  cent  cheaper 
than  he  was  selling  to  other  people  through  Montgomery  County  ? — 
A.  Yes.  He  used  to  show  me  his  orders.  My  place  was  the  last 
place  he  stopped  at  in  the  county.  He  showed  me  what  he  had  sold 
oil  for  up  through  the  county. 

Q.  And  Metzel  at  that  time  was  an  agent  of  the  Eed  "  C  "  Oil 
Company,  was  he? — A.  Yes,  sir. 

Q.  Now,  do  I  understand  that  your  place,  being  the  last  place  he 
would  strike  in  Montgomery  County,  he  would  come  to  you  and  show 
you  the  orders  that  he  had  taken  from  other  merchants  through  the 
county? — A.  Yes,  sir. 

Q.  And  then  sell  to  you  for  half  a  cent  less  than  he  had  sold  to 
them? — A.  Yes,  sir. 

Q.  And  that  that  was  not  only  half  a  cent  less  than  he  sold  to 
the  other  merchants,  but  in  addition  to  that  a  half  a  cent  less  than 
the  market  price  or  a  cent  less? — A.  Oh,  it  was  sometimes  2  cents 
less. 

Q.  When  did  you  become  the  agent  for  the  Dixie  ? — A.  In  1904,  in 
June,  I  think. 

Q.  Did  you  then  stop  buying  from  Metzel — the  Eed  "  C  ?  " — A.  I 
had  sold  out  then,  sir. 

Q.  You  had  what? — A.  I  had  sold  out  my  grocery  business.  In 
March  I  sold  out  my  grocery  business,  and  in  June  Judge  Waters 
and  several  others  and  myself  organized  what  was  called  the  Farm- 
ers' Supply  Company,  and  then  we  started  to  handle  the  Dixie  oil 
on  commission. 

Q.  Metzel  testified  in  this  case  that  when  the  Dixie  Oil  Com- 

9149  pany  appeared  on  the  scene  in  Montgomery  County,  Maryland, 
the  thriving  trade  which  the  Red  "  C  "  Oil  Company  had  there 

dwindled,  that  he  would  lose  first  one  customer  and  then  another. 
Now,  assuming  that  that  statement  is  true,  how  do  you  account  for 
that  ? — A.  Mr.  Waters  and  myself  had  a  large  connection  up  through 
the  county  of  friends  and  relatives,  and  we  had  lived  there  all  our 
lives.  We  went  after  the  trade,  we  solicited  the  trade  and  tried  to 
sell  them.  All  things  being  equal,  of  course  we  supposed  we  would 
get  it,  which  we  did. 

Q.  You  say  "  all  things  being  equal."  Do  you  mean  by  that  qual- 
ity and  prices? — A.  Yes,  sir. 

Q.  How  did  the  quality  of  the  goods  which  you  were  handling 
as  representing  the  Dixie  compare  with  the  quality  of  goods  sold 
by  the  Red  "  C  "  Oil  Company  ? — A.  Why,  we  sold  several  grades 
of  oil  as  well  as  they  did.  We  sold  about  the  same  grade  as  they 
did  before  we  started  to  sell  oil  for  the  Dixie.  When  I  was  in  busi- 
ness for  myself  I  bought  some  oil  from  the  Dixie.    Mr.  Metzel  came 
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around  and  told  me  that  it  wasn't  any  good,  told  me  the  oil  was 
muddy  and  no  good,  and  he  had  two  bottles  with  him  (that  he  always 
kept  in  our  store)  with  samples  of  his  oil  in.  One  had  red  oil  in  it 
and  the  other  had  white  oil  in  it.  He  poured  those  out,  and  we  went 
down  to  the  warehouse  (he  suggested  that  we  go  down  there),  and 
he  drove  a  nail  in  the  Red  "  C  "  barrel  first,  of  Sunbeam  oil,  and  he 
drew  out  a  bottleful  of  this  oil  out  of  his  barrel,  and  plugged  it, 
and  he  went  to  the  Dixie  barrel  and  drew  out  a  bottle  of  that  and 
plugged  it  up,  and  his  oil  was  muddy  and  the  Dixie  oil  was  just  as 
clear  as  spring  water,  sir.  He  afterwards  tried  to  get  those  away 
from  me,  but  I  always  kept  them  on  my  shelf.    He  had  always 

9150  told  me  not  to  buy  this  oil,  it  wasn't  any  good,  and  this  was 
the  way  he  was  proving  it  to  me. 

Q.  That  was  one  of  the  arguments,  I  suppose,  in  building  up  the 
Dixie's  business  thereafter? — A.  Yes,  sir;  I  kept  those  and  showed 
them  to  the  people. 

Q.  Metzel  also  testified  that  the  only  customers  that  you  called 
upon  and  tried  to  sell  were  customers  of  the  Eed  "  C  "  Oil  Company, 
after  you  became  an  agent  of  the  Dixie.  "What  is  the  fact  about 
that? — A.  Why,  we  went  to  everybody,  sir.  We  sold  trade  that 
only  bought  from  tank  wagons,  that  Metzel  never  had;  Ave  sold  to 
people  that  he  had  never  sold  to. 

Q.  That  is,  from  Standard  tank  wagons?^ — A.  Yes,  sir.  We  went 
to  everybody  that  bought  oil. 

Q.  When  did  the  Dixie  close  its  business  in  Silver  Springs? — A. 
About  October,  1905. 

Q.  Do  you  know  where  its  customers  went  to  after  that  ? — A.  I  do 
not,  sir. 

Q.  Do  you  know  whether  they  went  simply  to  the  Standard  or 
whether  they  were  divided  up  between  the  Standard  and  the  Eed 
"C"? — A.  I  think  they  divided  up;  I  don't  know,  sir.  I  know 
they  divided  up,  because  I  know  that  people  who  bought  from  us  are 
now  buying  from  the  Red  "  C,"  and  some  of  them  that  bought  from 
us  are  buying  from  the  Standard. 

Q.  How  did  you  get  your  prices  while  you  were  agent  of  the  Dixie 
Oil  Works? — A.  Got  them  from  Baltimore,  from  Mr.  Bender. 

Q.  Mr.  Bender,  the  agent  of  the  Dixie  at  Baltimore? — A.  The 
manager  of  the  Dixie ;  yes,  sir. 

Q.  And  how  were  those  prices  exposed  to  the  trade  ? — A.  What  do 
you  mean  by  that,  sir? 

9151  Q.  How  did  the  trade  get  the  prices? — A.  They  got  them 
from  us. 

Q.  Only  from  you? — A.  Yes,  sir. 

Q.  How  did  those  prices  compare  with  the  Standard  Oil  Company 
tank-wagon  prices? — A.  They  were  about  the  same,  sir. 

Q.  Do  you  know  of  any  cases  at  all  where  the  Dixie,  during  the 
years  that  you  represented  it  as  its  agent  in  Montgomery  County,  sold 
refined  oil  or  gasoline  at  a  lower  price  than  the  Red  "C?" — A. 
No,  sir. 
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Q.  Did  you  ever  cut  or  attempt  to  cut  the  Eed  "  C  "  price  in  getting 
or  attempting  to  get  business?— A.  No,  sir.  We  had  that  price  to  go 
by  and  we  had  to  go  by  it,  sir ;  that  was  sent  us  to  sell  oil. 

Q.  What  ? — A.  The  price  that  was  sent  us  to  sell  oil  by  we  had  to 
sell  by ;  we  would  not  cut  that. 

Q.  That  is,  you  had  no  authority  to  fix  prices  at  all  ? — A.  No,  sir. 

Q.  You  had  to  take  the  price  that  you  got  from  Baltimore  ?— A. 
Yes,  sir. 

Cross-examination  by  Mr.  Kellogg  : 

Q.  Just  prior  to  the  time  you  went  to  work  for  the  Dixie  in  1903, 
what  price  were  you  selling  oil  at  in  Silver  Springs  ?— A.  Who  ? 

Q.  You.— A.  Eetail? 

Q.  Yes. — A.  Twelve  cents. 

Q.  What  price  were  you  paying  the  Standard  for  it? — A.  I  never 
bought  any  from  the  Standard. 
9152        Q.  Of  whom  were  you  buying?— A.  The  Red  "  C." 

Q.  What  were  you  paying  the  Red  "  C  "  ? — ^A.  I  used  to  pay 
from  9  to  10  cents  and  get  my  return  for  the  barrel,  sir. 

Q.  9  to  10  cents  ? — A.  Sometimes  9|  and  9J  and  9|,  something  like 
that. 

Q.  That  is  what  you  were  paying  when  the  Dixie  came  in  there? — ■ 
A.  Yes,  sir. 

Q.  When  the  Dixie  came  in  you  made  your  arrangements  with 
what  person? — A.  With  an  agent  they  had,  named  Knight.  That 
was  when  I  was  in  the  retail  grocery  business,  when  I  bought  oil  to 
sell — not  to  sell  on  commission. 

Q.  I  am  talking  about  when  you  became  the  agent  of  the  Dixie 
Oil  Works. — A.  Mr.  Bender. 

Q.  Before  you  became  the  agent  of  the  Dixie  Oil  Works  you  used  to 
buy  oil  of  them,  did  you  ? — A.  I  used  to  buy  of  them ;  yes,  sir. 

Q.  When? — A.  I  bought  some  oil  from  them 

Q.  Did  you  buy  oil  of  the  Dixie  before  you  commenced  as  their 
agent? — A.  Yes,  sir. 

Q.  When  you  were  buying  from  the  Red  "  C  "-? — A.  Yes,  sir. 

Mr.  Rosenthal.  You  started  to  say  something  and  were  inter- 
rupted.    Do  you  wish  to  add  anything  to  that  answer  ? 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  Go  ahead. — A.  When  I  went  to  Silver  Springs 
and  bought  this  business,  the  first  salesman  that  came  around  was 
Mr.  Metzel,  and  he  told  me  not  to  buy  oil  from  Baltimore;  he  said 
this  company  would  be  around  to  see  me,  that  the  oil  was  no  good, 

and  he  kept  me  bluffed  for  six  months. 
9153  Q.  He  told  you  the  Dixie  would  be  around  to  see  you? — 
A.  He  told  me  that  this  company  from  Baltimore  would  be 
around  to  see  me  and  that  the  oil  was  no  good,  and  I  didn't  buy  any 
from  him.  This  Dixie  agent  used  to  come  around  to  see  me  and  I 
didn't  buy  any  oil  from  him  until  about  October,  1903,  when  I  bought 
two  barrels  to  try. 
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Q.  What  price  did  you  pay  him? — A.  The  same  as  I  did  the  Red 
"  C."     I  forget  that  now. 

Q.  Is  that  the  only  oil  you  bought  of  the  Dixie  ?— A.  No,  sir ;  that 
was  the  first  I  bought  from  the  Dixie. 

Q.  Did  you  buy  from  them  after  that  ? — A.  Yes,  sir. 

Q.  Who  sold  it  to  you?— A.  Mr.  Knight. 

Q.  What  was  his  first  name? — A.  I  don't  know,  sir. 

Q.  Did  he  also  go  by  the  name  of  Cropman  ? — A.  I  think  so. 

Q.  What  was  he  going  under  an  assumed  name  for? — A.  I  never 
asked  him.     I  never  knew  it  then  that  he  was  going  under  one. 

Q.  He  did  go  under  the  name  of  Cropman,  didn't  he,  and  part  of 
the  time  under  the  name  of  Knight  ? — A.  I  afterwards  heard  he  was 
Cropman;  yes,  sir. 

Q.  Did  he  tell  you  he  was  selling  for  the  Standard  Oil? — A.  No, 
sir. 

Q.  He  told  you  he  was  selling  for  the  Dixie  ? — A.  Yes,  sir. 

Q.  He  told  you  it  was  an  independent  compan}^,  did  he? — A.  Yes, 
sir. 

Q.  And  had  nothing  to  do  with  the  Standard  Oil  ? — A.  Yes,  sir. 

Q.  You  afterwards  learned  that  it  was  owned  by  the  Stand- 

9154  ard,  didn't  you? — A.  No,  sir. 

Q.  You  never  heard  that? — A.  Oh,  I  heard  it.  Metzel 
used  to  tell  me,  but  I  didn't  believe  it. 

Q.  You  never  believed  Metzel  ? — A.  No,  sir.     I  believe  Metzel  now. 

Q.  Now,  when  they  sold  you  that  two  or  four  barrels  in  October, 
what  price  did  you  pay  for  it? — A.  I  don't  know  what  price  I  paid 
now. 

Q.  You  don't  know  what  price  it  was  ? — A.  I  don't  remember  now ; 
no,  sir. 

Q.  Do  you  remember  what  Metzel  was  selling  to  you  for? — A.  Not 
at  that  time.     It  was  between  9  and  10  cents,  I  think. 

Q.  You  can't  name  the  price  of  the  other  fellow  ? — ^A.  No ;  I  can't 
name  either  price  at  that  time.    Oil  varied. 

Q.  When  did  you  commence  with  the  Dixie? — A.  Commence  how? 

Q.  As  their  agent. — A.  In  June,  1904. 

Q.  Were  you  buying  during  the  winter  from  the  Dixie — 1904? — A. 
No,  sir ;  I  never  bought  any  after  December. 

Q.  Until  you  became  the  agent  ? — A.  Until  I  closed  out  in  March. 
I  was  sick  and  went  to  bed,  sir. 

Q.  You  closed  out A.  In  March,  1904. 

Q.  What  do  you  mean  by  "  closed  out  "^ — sold  out  ? — A.  Sold  out ; 
yes,  sir. 

Q.  To  whom? — A.  To  Bernie  Gannon. 

Q.  What  price  were  you  paying  during  that  winter  and  generally 
during  the  year  1903,  and  during  the  winter  of  1904,  for  oil,  whole- 
sale ? — A.  I  don't  know,  sir. 

9155  Q.  About  what  price? — A.  About  9  or  10  cents,  I  should 
think. 
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Q.  Was  the  Standard  Oil  selling  there  at  that  same  time? — A. 
Yes,  sir. 

Q.  Was  the  price  the  same  as  the  price  in  Washington? — A.  I  don't 
know,  sir ;  I  never  bought  in  Washington. 

Q.  The  Dixie  was  peddling  oil  there  also,  wasn't  it  ? — A.  Peddling? 

Q.  Yes. — A.  How  do  you  mean,  sir  ? 

Q.  To  the  consumers. — A.  When? 

Q.  During  that  same  time. — A.  What  time  is  that  ? 

Q.  1903  and  WOi. — A.  The  Dixie  sold  through  Montgomery;  yes, 
sir. 

Q.  To  the  consumers? — A.  No,  sir;  not  to  the  consumers. 

Q.  Was  the  Home  Safety  Oil  Company  selling  any  in  there? — A. 
No,  sir. 

Q.  The  Standard  Oil  Company  was  selling  ? — A.  By  tank  wagon ; 
yes,  sir. 

Mr.  Rosenthal.  Not  to  consumers? 

Witness.  Not  to  consumers. 

Mr.  EosBNTHAL.  To  whom? 

Witness.  To  the  trade,  wholesale. 

Q.  After  you  took  the  Dixie  did  Mr.  Bender  tell  you  whom  he 
represented  ? — A.  The  Dixie  Oil  Company ;  yes,  sir. 

Q.  Did  he  say  it  belonged  to  the  Standard  Oil  Company  ? — A.  No, 
sir. 

Q.  Did  he  say  it  did  not  ? — A.  I  don't  think  I  ever  asked  him. 

Q.  Did  he  tell  you  to  make  a  special  drive  for  the  Red  "  C  " 
9156    customers? — A.  No,  sir. 

Q.  Did  you  do  it  ? — A.  No,  sir.    • 

Q.  Name  some  of  the  customers  of  the  Standard  Oil  Company 
that  you  took  away  from  them. — A.  I  don't  know  whether  I  took 
away  from  them ;  I  sold  to  them. 

Q.  To  whom? — A.  To  Walter  Waters  at  Tacoma;  sold  to  Stone- 
street  at  Norbeck ;  to  Harris  Bros,  at  Oakdale. 

Q.  Was  the  Red  "C"  selling  to  them,  too? — A.  No,  sir;  it  was 
not.    And  Carson  Ward  at  Galesburg. 

Mr.  Rosenthal.  Give  him  the  rest  of  them. 

Q.  Go  ahead.  While  you  were  agent  for  the  Dixie. — A.  Do  you 
mean  people  that  did  not  buy  at  all  from  the  Red  "  C  ?  " 

Q.  Yes. — A.  Those  were  exclusively  Standard  customers. 

Q.  They  were  buying  from  the  Standard? — A.  Yes,  sir. 

Q.  Why  did  they  buy  of  you  ?  Did  you  sell  them  at  less  than  the 
Standard? — A.  I  don't  think  so.  I  don't  know.  They  bought 
from  me. 

Q.  Now,  you  say  you  never  cut  the  prices  of  the  Red  "  C."  How 
do  you  know  you  did  not  ? — A.  I  never  went  to  a  man  and  asked  him 
what  he  was  paying  the  Red  "  C  "  and  offered  to  sell  him  for  less. 
Isn't  that  cutting  prices? 

Q.  Then,  you  didn't  know  what  he  was  paying  the  Red  "  C  ?  " — A. 
I  used  to  know ;  yes,  sir. 

Q.  How  did  you  know  ? — A.  They  used  to  tell  us  around. 
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Q.  They  used  to  tell  you ;  that  is  all  you  did  know  about  it,  what 
they  told  you  ? — A.  Only  what  they  told  us. 

Mr.  Rosenthal.  Did  you  see  any  tickets? 

9157  Witness.  Yes,  sir;  I  saw  some  tickets.     I  saw  the  bill — not 
tickets. 

Q.  Not  tickets?— A.  The  bill. 

Mr.  Rosenthal.  Do  you  mean  Red  "  C  "  tickets  or  Red  "  C  "  bill  ? 

Witness.  Red  "  C  "  bill. 

Q.  You  sold  at  the  same  price  they  did  ? — A.  About ;  yes,  sir. 

Q.  When  did  you  quit  the  Dixie? — A.  October,  1905. 

Q.  The  Dixie  quit  business  then,  didn't  it — withdrew  from  the 
trade? — A.  Yes,  sir. 

Q.  Why  did  they  do  that  ? — A.  I  don't  know,  sir. 

Q.  You  don't  know  ? — A.  No,  sir. 

Q.  Did  you  hear? — A.  No,  sir. 

Q.  Did  your  customers  go  to  the  Standard? — A.  We  didn't  send 
them  to  the  Standard ;  they  went  to  whomever  they  chose,  sir.  Lots 
of  them  are  buying  from  the  Standard  and  lots  of  them  are  buying 
from  the  Red  "  C ;"  they  are  buying  from  both  of  them. 

Q.  You  didn't  hear  that  the  reason  the  Dixie  quit  business  was 
because  it  was  discovered  that  it  belonged  to  the  Standard  Oil  Com- 
pany?— A.  No,  sir. 

Q.  To  whom  did  you  send  your  collections  ? — A.  Mr.  Bender,  Dixie 
Oil  Company. 

Q.  Addressed  to  Mr.  Bender  personally? — A.  No,  sir;  I  think  it 
was  addressed  to  the  Dixie  Oil  Company. 

Q.  What  number  and  street  ? — A.  Oh,  I  forget  now. 

Q.  Baltimore? — A.  It  was  in  Baltimore. 

Q.  And  you  had  your  oil  shipped  from  Baltimore? — A.  Yes,  sir; 
I  think  it  came  from  Baltimore. 

9158  Q.  Do  you  know  that  the  Red  "  C  "  ever  cut  your  price? — 
A.  Do  I  know  it? 

Q.  Yes. — A.  No,  sir. 

9159  Victor  H.  Browne,  called  on  behalf  of  the  defendants,  be- 
ing duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Crawford  : 

Q.  Mr.  Browne,  where  do  you  live? — A.  Norfolk,  Virginia. 

Q.  What  is  your  business? — A.  I  am  now  general  salesman  for 
the  Norfolk  branch  of  the  Standard  Oil  Company. 

Q.  How  long  have  you  had  that  position? — A.  For  two  years. 

Q.  What  was  your  position  before  that? — A.  I  was  local  tank- 
wagon  superintendent  at  Norfolk. 

Q.  For  the  Standard  Oil  Company? — A.  For  the  Standard  Oil 
Company. 

Q.  For  about  how  long  ? — A.  For  about  two  years. 

Q.  What  is  your  territory  as  salesman? — A.  Northeastern  Caro- 
lina and  part  of  Virginia — tidewater  Virginia. 


laoY 

Q.  About  how  manj'^  customers  have  you  in  that  territory,  in  round 
figures  ?— A.  It  is  hard  to  tell.  There  are  a  great  many  of  them.  I 
have  got  about  six  or  seven  counties  that  I  work. 

Q.  Some  hundreds,  see  there  ? — A.  Yes,  sir. 

Q.  Do  you  sell  refined  oil  ? — A.  Refined  oil ;  yes,  sir. 

Q.  And  gasoline?— A.  Gasoline,  and  also  lubricating  oils. 

Q.  What  office  do  you  report  to  ?— A.  The  Norfolk  office. 

Q.  Who  is  at  the  head  of  the  Norfolk  office  ?— A.  Mr.  C.  D.  Hill. 

Q.  Is  he  what  you  call  special  agent?— A.  Special  agent. 

Q.  From  whom  do  you  get  the  prices  at  which  you  sell  ?— A.  I  get 
my  prices  from  Mr.  Hill. 

9160  Q.  Have    you    any    discretion    as   to    varying    from    those 
prices — A.  No,  sir ;  we  live  up  to  our  prices. 

Q.  Do  you,  in  fact,  ever  sell  at  any  price  different  from  that  which 
has  been  given  to  you  by  your  superiors  ? — A.  I  do  not. 

Q.  Or  have  you  ever  done  so  ? — A.  I  have  not. 

Q.  What  competitors  have  you  in  your  territory? — A.  I  have  the 
Eed  "  C,"  the  National  Oil  Company,  Robinson,  Son  &  Company, 
W.  W.  Hines,  Sherwood  Bros.,  Harwood  Bros.,  Crown  Oil  and  Wax 
Company. 

Q.  Have  you,  in  running  up  against  competition  from  any  of  these 
concerns,  ever  cut  your  price  in  order  to  get  business  from  them? — 
A.  I  have  not. 

Q.  Has  the  Standard  office,  through  you,  ever  cut  any  }>rice  of  any 
of  those  competitors  ? — A.  No,  sir. 

Q.  To  your  knowledge? — A.  Not  to  my  knowledge. 

Q.  They  have  never  done  it  through  you,  anyway  ? — A.  No,  sir. 

Q.  Do  you  know  of  any  instances  where  any  of  these  competitors 
have  cut  your  price  ? — A.  I  do. 

Q.  Take  the  National  Oil  Company ;  that  was  one  of  the  companies 
which  you  mentioned.  The  National  Oil  Company  sells  to  the  trade, 
does  it  not  ? — A.  To  the  trade ;  yes,  sir. 

Q.  And  you  sell  to  the  trade? — A.  To  the  trade. 

Q.  Not  to  the  consumers  ? — A.  No,  sir ;  I  sell  to  the  trade. 

Q.  That  is,  you  sell  to  grocers  and  dealers  and  that  sort? — A.  To 
the  dealers. 

Q.  And  they  sell  to  the  dealers  in  your  territory.  Can  you  mention 
any  instances  where  you  know  that  the  National  Oil  Company 

9161  cut  your  price  ? — A.  Yes,  sir ;  they  cut  my  price  at  South  Hill, 
Virginia. 

Q.  When  was  that  ? — A.  That  was  about  1S07,  I  think. 

Q.  What  time  in  1907? — A.  The  whole  year  they  were  under  my 
price. 

Q.  Did  they  cut  it  to  a  particular  customer,  or  did  they  cut  it  gen- 
erally ? — A.  Generally. 

Q.  What  was  the  cut  ? — A.  A  quarter  of  a  cent. 

Q.  That  is,  they  sold  at  a  quarter  of  a  cent  less  than  you  ? — A.  Less 
than  me. 
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Q.  Who  were  the  customers,  if  you  remember,  at  South  Hill,  Vir- 
ginia, that  they  sold  at  this  low  price  to? — A.  J.  S.  Dorch,  W.  T. 
Moore,  B.  &  F.  Ogburn,  and  Wall  &  Co. ;  in  fact,  all  of  the  merchants 
there. 

Q.  Had  you  previously  sold  them  ? — A.  Yes,  sir;  we  had  previously 
sold  these  merchants. 

Q.  They  had  been  customers  of  the  Standard  previous  to  that 
time? — A.  Yes,  sir. 

Q.  What  was  the  result  on  your  trade  of  this  cut  by  the  Na- 
tional?— A.  The  National  just  took  the  business;  that  was  it. 

Q.  And  you  lost  it,  did  you  ? — A.  Lost  it ;  yes,  sir. 

Q.  Did  you  report  their  cut  ? — A.  I  did. 

Q.  Were  you  instructed,  in  consequence,  to  make  any  reduction  ? — 
A.  After  a  while  we  met  their  prices. 

Q.  How  soon  afterwards — quickly  or  some  considerable  time? — ^A. 
Oh,  no ;  it  was  several  months. 

Q.  Do  you  know  anything  about  some  transactions  at  Edenton, 
North  Carolina? — A.  About  three  months  ago  the  National 

9162  Oil  Company's  representative  went  into  Edenton  and  appointed 
Mr.  Eugene  Warren,  agent  for  the  Albemarle  Steamship  Line, 

also  their  agent. 

Q.  At  that  time  were  you  selling  there  ? — A.  Yes,  sir. 

Q.  Refined  oil  and  gasoline? — A.  Refined  oil  and  gasoline. 

Q.  What  did  Mr.  Warren  do? — A.  We  were  selling  gasoline  at 
Edenton  at  our  f.  o.  b.  Norfolk  price. 

Q.  You  sold  it  at  your  Norfolk  price  and  they  paid  the  freight? — 
A.  And  they  paid  the  freight.  On  my  first  trip  down  there  after 
Mr.  Warren  was  appointed  agent  I  called  on  my  trade,  but  was  unable 
to  sell  them.  Of  course  I  asked  for  an  explanation.  Mr.  Warren 
was  selling  them  gasoline  at  f .  o.  b.  Norfolk  price  delivered  Edenton. 
That  was  just  a  cut  of  about  a  cent  a  gallon.  The  freight  there  is 
45  cents  a  barrel. 

Q.  What  was  your  price  at  Norfolk  at  that  time  for  gasoline  ? — A. 
13|  cents,  if  I  remember  right. 

Q.  And  you  were  selling  to  the  Edenton  customers  at  13^  cents  and 
they  paid  the  freight? — A.  And  they  paid  the  freight. 

Q.  And  Mr.  Warren  was  selling  to  them  at  13|  cents? — A.  13| 
cents  delivered  Edenton. 

Q.  That  is,  he  paid  the  freight? — A.  Yes,  sir;  he  or  his  company. 

Q.  He  or  his  company  paid  the  freight.  And  then,  in  addition  to 
that,  there  was  a  concession  for  the  barrel  ? — ^A.  Yes,  sir.  He  allowed 
them  a  dollar  for  the  barrel. 

Q.  What  did  that  make  the  gasoline  net  the  customer  in  Eden- 
ton ? — A.  That  made  it  net  the  customer  about  11|-  cents. 

Q.  Without  any  freight? — A.  No  freight.     Net  price  11^ 

9163  cents  Edenton  against  my  price  13^  Norfolk. 

Q.  In  that  Edenton  instance  was  the  oil  delivered  to  the 
customers  at  their  stores  or  delivered  at  the  station? — A.  No,  sir; 
he  put  it  on  his  dray  and  hauled  it  to  the  man's  place. 
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Q.  So  they  got  the  benefit  of  the  drayage  also,  did  they  ?— A.  They 
got  the  benefit  of  the  drayage  also ;  yes,  sir. 

Q.  What  did  that  amount  to;  what  was  it  worth? — A.  I  should 
think  10  cents  a  barrel. 

Q.  Do  you  know  a  man  named  Land  in  Suffolk  ?— A.  H.  L.  Land. 
Suffolk,  Virginia ;  yes,  sir.  I  called  on  Mr.  Land.  I  think  this  was 
in  June,  1908.  I  sold  him  a  bill  of  lubricating  oil.  In  the  meantime 
I  took  up  the  gasoline  question  with  him,  Imowing  that  he  used  a 
good  deal,  and  he  asked  me  my  price.  I  told  him  13^  cents  Norfolk, 
and  he  said,  "  I  can  beat  that.  I  buy  from  the  National  Oil  Company 
l^  cents  Suffolk. 

Q.  That  is^  to  say,  you  were  selling  your  Suffolk  customers  at  the 
Norfolk  price  plus  the  freight? — A.  Plus  the  freight;  yes,  sir. 

Q.  They  paid  the  freight  ? — A.  They  paid  the  freight. 

Q.  And  you  understood  him  to  say  that  the  National — was  it? — 
A.  The  National  Oil  Company ;  yes,  sir. 

Q.  Was  selling  at  the  Norfolk  price  after  delivering  at  Suffolk? — 
A.  He  delivering  at  Suffolk. 

Q.  That  is,  the  customer  in  that  case  paid  the  freight  ? — A.  Yes, 

sir.     I  told  Mr.  Land  I  thought  it  must  be  a  mistake,  I  didn't  think 

the  people  would  sell  that  way.     He  said,  ''  Well,  we  will  call 

9164  their  agent  up."     In  the  meantime  he  showed  me  a  receipted 
invoice.     Then  we  called  the  agent  up  and  he  told  him  that 

he  would  send  him  over  a  barrel  at  this  price  and  stand  the  drayage 
on  it.     That  was  the  Norfolk  price  delivered  at  his  place  of  business. 

Q.  Had  you  previously  sold  Mr.  Land? — A.  Yes,  sir. 

Q.  After  this  transaction  with  the  National  did  you  lose  that  busi- 
ness?— A.  I  have;  yes,  sir. 

Q.  Those  customers  at  Edenton  (I  forgot  to  ask  you  about  that) 
were  customers  to  whom  you  had  previously  sold? — A.  Yes,  sir. 

Q.  And  what  was  the  result  on  your  trade  of  this  cut  in  price  by 
the  National  ? — A.  We  lost  the  business,  and  we  have  not  regained  it 
all  yet.     A  very  small  percentage  we  have  gotten  back. 

Q.  Do  you  know  a  man  named  Burfoot  at  Elizabeth  City? — A. 
Yes,  sir. 

Q.  Who  is  he  ? — ^A.  He  is  the  buyer  for  J.  B.  Flora  &  Company. 

Q.  At  Elizabeth  City,  that  is  ? — A.  Yes,  sir ;  North  Carolina. 

Q.  What  are  they? — A.  They  are  jobbers. 

Q.  Jobbers  in  what? — A.  Wholesale  grocers. 

Q.  Jobbers  in  oil?— A.  They  handle  oil  in  connection  with  their 
other  goods. 

Q.  To  whom  did  they  sell  it? — A.  They  sold  it  to  the  country 
trade,  in  barrels. 

Q.  Had  they  been  customers  of  yours  ? — A.  Yes,  sir.    , 

Q.  Was  there  a  time  when  they  left  you  and  went  to  the  Na- 
tional?— A.  Yes,  sir;  they  left  me  some  time  this  year,  and  I  called 
on  Mr.  Burfoot  and  asked  him  why  it  was  that  he  had  gone 

9165  back  on  me  that  way,  and  he  told  me  that  the  other  people 
were  allowing  him  2  per  cent  discount  there,  that  we  were 
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never  allowed  to  do,  and  as  he  handled  right  much  oil  it  was  a  saving 
to  him.     It  was  a  small  cut,  but  at  the  same  time  it  was  a  cut. 

Q.  In  this  particular  trade  that  you  are  speaking  about,  was  it 
barrel  or  tank-wagon  business? — A.  That  was  barrel  business. 

Q.  The  National  was  selling  J.  B.  Flora  &  Company  also  in  barrels, 
were  they  not? — ^A.  Also  in  barrels. 

Q.  That  was  a  competition  by  barrels  against  barrels? — A.  Bar- 
rels against  barrels. 

Q.  Do  you  know  a  man  named  Grissett  in  Jarretts,  Virginia? — A. 
Yes,  sir.  We  were  selling  him  from  tank  wagon.  This  was  tank 
wagon  against  barrel.  The  Eichmond  Oil  Company  representative 
went  in  and  sold  him  at  9|  cents.  That  was  a  cut  of  a  quarter  of  a 
cent. 

Q.  What  was  your  price  in  tank  wagon? — A.  My  price  in  "-ank 
wagon  was  11  cents. 

Q.  Eleven  cents? — A.  Eleven  cents. 

Q.  And  the  Richmond  Oil  Company  sold  him  at  9|  cents  ? — ^A.  At 
9|  and  allowed  him  $1.25  f.  o.  b.  Jarretts  for  the  empty  package. 

Q.  What  did  that  make  the  oil  net  him  ? — A.  The  freight  there,  I 
think,  was  50  cents  a  barrel.  That  made  the  oil  net  him  about  8J  to 
9  cents. 

Q.  Against  your  price  of  how  much? — A.  Against  my  price  of  11 
cents. 

Q.  Do  you  know  a  man  by  the  name  of  Raney? — A.  At  Smoke- 
yard,  Virginia. 
9166        Q.  What  is  his  first  nome?— A.  R.  A.,  I  think. 

Q.  R.  A.  Raney.     Was  he  formerly  one  of  your  customers? — 
A.  He  used  to  be ;  yes,  sir. 

Q.  Did  you  lose  him  ? — A.  Yes,  sir. 

Q.  To  what  concern? — A.  To  the  National  Oil  Company.  Mr. 
Raney  doesn't  do  business  enough  to  receive  five  barrels  of  oil  at  one 
time,  and,  as  you  know  probably,  we  have  a  five-barrel  price,  at  a 
quarter  of  a  cent  under  the  single-barrel  price.  I  had  been  selling 
him  oil  in  single-barrel  lots.  The  National  Oil  Company's  repre- 
sentative called  on  Mr.  Raney  and  sold  him  five  barrels  of  oil,  to  be 
ordered  out  as  he  wanted  it,  at  the  five-barrel  price. 

Q.  That  amounted,  therefore,  to  a  cut  of  a  quarter  of  a  cent? — A. 
A  quarter  of  a  cent. 

Q.  Under  your  price  for  a  single  barrel  ? — A.  Yes,  sir. 

Q.  And  it  was  barrel  against  barrel  there,  was  it? — A.  Barrel 
against  barrel. 

Q.  Do  you  know  a  man  by  the  name  of  J.  H.  Ryland? — A.  At 
Lawrenceville,  Virginia. 

Q.  Did  you  formerly  sell  him  ? — A.  Yes,  sir. 

Q.  What'  did  you  sell  him? — A.  I  sold  him  gasoline. 

Q.  What  is  his  business  ? — A.  He  runs  a  gristmill  there. 

Q.  Whom  is  he  buying  his  gasoline  from  now  ? — A.  He  is  buying 
from  Harwood  Bros.,  Richmond. 
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Q.  How  long  has  he  been  buying  from  them?— A.  About  two 
years. 

Q.  Do  you  know  how  they  got  the  trade  away  from  you?— A.  Yes, 
sir;  by  cutting  my  price  half  a  cent.     I  have  seen  the  invoices 

9167  and  have  made  reports  on  it  to  the  office,  but  have  never  been 
allowed  to  meet  Mr.  Harwood's  price. 

Q.  Do  you  know  a  man  named  W.  A.  Stevenson  ?— A.  Wakefield, 
Virginia. 

Q.  Was  he  formerly  a  customer  of  yours?— A.  I  have  never  sold 
Mr.  Stevenson. 

Q.  Have  you  tried  to  sell  him?— A.  I  certainly  have;  yes,  sir. 

Q.  What  difficulty  have  you  found  ? — A.  He  is  buying  his  refined 
oil  now  from  Harwood  Bros.,  Eichmond.  I  have  never  been  able  to 
meet  their  price,  but  he  has  shown  me  invoices  away  below  my  price. 
I  had  a  talk  with  Mr.  Stevenson  last  week,  and  he  told  me  he  was 
getting  his  oil  a  cent  cheaper  than  I  could  sell  it  to  him. 

Q.  You  were  at  one  time  superintendent  of  tank-wagon  service  in 
Norfolk,  were  you  not? — A.  Yes,  sir. 

Q.  I  think  you  said  that  was  from  1904  to  1906?— A.  To  March  1, 
1906. 

Q.  What  competition  did  you  have  there  ? — A.  I  had  the  National 
Oil  Company  and  the  Dixie  Oil  Company. 

Q.  How  did  the  prices  of  the  Standard  Oil  Company,  your  prices, 
and  those  of  the  Dixie  compare? — A.  The  same. 

Q.  They  were  the  same.  How  were  the  prices  of  the  National  in 
comparison  with  yours,  if  you  know? — A.  Their  price  was  the  same 
in  Norfolk;  yes,  sir. 

Q.  Do  you  Iniow  of  any  instances  where  they  cut  your  price  at 
that  time  ? — A.  Yes,  sir ;  they  cut  my  price  at  Port  Norfolk. 

Q.  When  was  that  ? — A.  I  think  that  was  in  1905. 

Q.  What  were  the  facts  there? — A.  Port  Norfolk  is  out  in  the 
country;  it  is  a  suburban  trip.  We  carried  half  a  cent  above  the 
city  price  there. 

9168  Q.  You  mean  to  say  that  your  price  at  Port  Norfolk  was 
half  a  cent  more  than A.  More  than  the  Portsmouth  price. 

Q.  On  account  of  the  distance  you  had  to  drive? — A.  On  account 
of  the  distance  we  had  to  haul  the  oil ;  yes,  sir. 

Q.  What  did  the  National  do?— A.  The  National  Oil  Company 
made  a  cut  of  half  a  cent  there ;  sold  at  the  same  price  there  as  they 
did  at  Portsmouth  proper. 

Q.  What  effect  did  that  have  on  your  trade? — A.  Well,  they  took 
all  of  the  trade. 

Q.  Took  all  the  trade  away  from  you  ? — A.  Yes,  sir. 

Q.  Do  you  know  a  concern  called  the  Barnes  Grocery  Company  ? — 
A.  The  Barnes  Grocery  Company;  yes,  sir. 

Q.  Where  are  they? — A.  In  Norfolk. 

Q.  Do  you  know  of  a  transaction  between  them  and  the  National 
Oil  Company  in  which  oil  was  given  to  them? — A.  I  was  never  able 
to  sell  the  Barnes  Grocery  Company  on  that  account. 
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Q.  Tell  us  about  the  facts,  what  you  know  about  it. — A.  When  I 
first  took  hold  of  the  tank-wagon  business  there  in  Norfolk  I  called 
on  these  people  and  they  told  me  they  had  a  contract  a  half  a  cent 
below  my  price  for  1,500  gallons;  that  this  contract  would  expire 
the  last  of  the  year.  The  first  part  of  the  following  year  I  called 
on  them  and  tried  to  sell  them.  They  had  no  contract  then,  but  told 
me  they  were  getting  extra  oil,  that  is,  about  5  gallons  extra  oil  with 
every  50  they  bought. 

Q.  You  mean  to  say  that  the  National  Oil  Company  gave  them  5 
gallons  for  every  50  they  bought? — A.  Yes,  sir. 

Q.  That  is  what  Barnes  told  you  ? — A.  Yes,  sir. 

9169  Q.  Do  you  know  a  concern  called  the  Sawyer  Grocery  Com- 
pany?— A.  I  do;  yes,  sir. 

Q.  Where  is  that  concern? — A.  In  Norfolk. 

Q.  Do  you  Icnow  of  any  similar  transaction  in  connection  with 
them? — A.  They  claimed  to  get  the  same — 4  or  5  gallons  with  each 
60  they  bought  from  the  National  Oil  Company,  free. 

Q.  When  was  that  ? — A.  That  was  during  the  same  year. 

Q.  1906?— A.  1905. 

Q.  What  time  in  1905? — A.  I  should  say  about  June;  I  can't 
recall  the  date  now. 

Q.  Had  you  previously  sold  any  of  those  companies  you  men- 
tioned?— A.  I  never  sold  them;  no,  sir. 

Q.  Did  you  solicit  their  business  ? — A.  I  did. 

Q.  Did  you  get  it? — A.  I  never  did  get  the  Barnes  business,  but 
Mr.  Sawyer  had  a  fuss  with  a  National  driver  about  something  and 
then  I  did  get  his  business. 

Q.  When  was  that? — A.  That  was  the  latter  part  of  1905.  I 
couldn't  tell  you  if  he  is  selling  them  now  or  not. 

Q.  Did  you  lose  any  more  customers  to  the  National  on  account  of 
their  giving  oil  away  ? — A.  I  can't  recall  any  right  now,  sir. 

Q.  Did  you  also  sell  lubricating  oil? — A.  Yes,  sir. 

Q.  And  you  have,  I  suppose,  ever  since  you  have  been  general  sales- 
man?— A.  Yes,  sir. 

Q.  Who  are  your  competitors  in  lubricating  oils? — A.  W.  C.  Rob- 
inson, Son  &  Company,  the  Red  "  C  "  Oil  &  Manufacturing  Com- 
pany, the  National  Oil  Company,  Crown  Oil  &  Wax  Company,  Har- 
wood  Bros.,  Sherwood  Bros.,  and  W.  W.  Hynes,  of  Petersburg. 

Q.  Do  you  know  of  any  instances  where  any  one  of  these 

9170  competitors  has  cut  the  lubricating  prices  of  the  Standard 
Oil  Company? — A.  Take  the  Camp  Manufacturing  Company 

of  Franklin,  Virginia. 

Q.  I  don't  think  you  mentioned  that,  did  you  ? — A.  I  think  so,  sir. 

Q.  Is  that  a  customer  or  a  competitor? — A.  That  is  a  customer.  I 
had  always  been  selling  the  Camp  Manufacturing  Company  up  until 
the  time  that  contract  expired,  about  March  of  this  year.  I  called  on 
these  people  to  renew  the  contract  and  Mr.  Camp  held  me  off.  I 
afterwards  called  on  him  again  with  Mr.  F.  A.  Dille  and  C.  D.  Hill 
and  had  a  talk  with  Mr.  Camp  and  gave  him  my  prices  f .  o.  b.  Nor- 
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folk.  Mr.  Camp  refused  to  sign  any  contract,  saying  that  Robinson, 
Son  &  Company  had  made  him  far  better  prices  than  we  had. 

Q.  Do  you  recall  what  the  difference  amounted  to  ?— A.  They  said 
from  2  to  3  cents  a  gallon  less  than  ours,  and  their  oil  was  guaranteed 
to  do  the  same  work  that  our  oil  would  do. 

Q.  Who  is  Mr.  Dille  that  you  mentioned? — A.  He  is  an  expert 
engineer. 

Q.  He  is  not  in  the  employ  of  the  Standard  Oil  Company? — A. 
Yes,  sir. 

Q.  Oh,  he  is?  And  Mr.  Hill  is  your  special  agent?— A.  Special 
agent  in  Norfolk. 

Q.  Do  you  know  of  a  concern  named  Norfleet  &  Bro.? — A.  Yes, 
sir;  Suffolk,  Virginia. 

Q.  Did  you  have  any  transaction  with  them  ? — A.  I  solicited  their 
business  and  gave  them  my  market  prices,  but  he  was  at  that  time 
buying  from  Crown  Oil  &  Wax  Company  and  is  still  buying  from 
them  at  prices  away  below  mine. 

9171  Q.  You  had  not  previously  sold  him  ? — A.  I  had  sold  him  a 
barrel  occasionally,  something  like  that,  but  never  had  his 

business. 

Cross-examination  by  Mr.  Kellogg: 

Q.  You  told  about  a  certain  grocery  company  which  sold  oil  to 
some  of  your  customers.  Harwood  Grocery  Company,  is  it? — A. 
Harwood  Grocery  Company. 

Q.  Harwood  Bros. — A.  Harwood  Bros. ;  yes,  sir. 

Q.  Where  ? — ^A.  They  are  located  in  Richmond. 

Q.  They  are  Standard  Oil  jobbers,  are  they  not? — A.  I  couldn't 
tell  you,  sir. 

Q.  Don't  you  know  they  sell  Standard  oils? — A.  No,  sir;  I  do  not. 
I  don't  go  to  Richmond  at  all. 

Q.  Don't  you  know  what  brands  of  oil  they  sell? — A.  They  don't 
sell  Standard  Oil  Company  brands. 

Q.  How  do  you  know  they  do  not? — A.  It  is  not  stenciled  on  the 
head  of  the  barrels,  sir. 

Q.  What  are  the  Standard  Oil  brands  of  illuminating  oils?— A. 
Aladdin,  Diamond  White,  Pratt's  Astral,  and  Carnadine. 

Q.  They  do  not  sell  any  of  those?— A.  None  of  those;  no,  sir. 

Q.  Don't  they  buy  all  their  oil  from  the  Standard  Oil  Company?— 
A.  I  couldn't  tell  you ;  I  don't  know. 

Q.  You  don't  know  that  they  do  not?— A.  I  don't  know  whom  they 
buy  their  oil  from. 

Q.  All  these  cuts  you  have  given  are  in  1907  and  1908,  except  where 
you  are  talking  about  Norfolk?— A.  Except  Norfolk;  yes,  sir. 

Q.  And  all  you  know  about  it  is  what  the  customer  told 

9172  you  ? A.  Well,  I  had  every  reason  to  believe  that  they  are  cuts. 

Q.  Yes ;  but  what  you  know  about  the  facts  is  what  the  cus- 
tomer told  you  ? — A.  I  have  seen  invoices. 


1344  BROWNE. 

Q.  How  many  invoices  did  you  see,  and  when  ?^-A.  I  saw  invoices 
at  Suffolk ;  I  saw  invoices  at  Wakefield ;  I  saw  invoices  at  Lawrence- 
ville — J.  H.  Kyland ;  I  have  seen  invoices  time  and  time  again. 

Q.  You  named  certain  cases  here.  Did  you  see  invoices  in  every 
one  of  those  cases? — A.  Yes,  sir. 

Q.  In  every  one  of  these  cases  you  named  you  saw  the  invoice,  did 
you? — A.  Yes,  sir. 

Q.  In  each  one  of  them  were  Harwood  Bros,  selling  barrel  oil  ? — A. 
Barrel  oil;  yes,  sir. 

Q.  And  you  were  selling  tank-wagon  oil? — A.  No;  I  was  selling 
barrel  oil  in  some  cases. 

Q.  In  these  cases  you  have  mentioned  were  yours  tank-wagon 
sales  ? — ^A.  The  three  cases  I  just  mentioned  ? 

Q.  Yes. — A.  Barrel  oil,  sir. 

Q.  Now,  when  you  went  to  Norfolk  the  Dixie  Oil  Company,  you 
say,  was  one  of  your  competitors? — A.  Yes,  sir. 

Q.  You  don't  know  anything  about  the  price  the  Dixie  sold  at  ? — ^A. 
We  were  selling  at  the  same  price. 

Q.  Do  you  know  that  you  sold  at  the  same  price  in  every  case? — 
A.  As  far  as  I  know  we  did. 

Q.  Well,  do  you  know  that  you  sold  at  the  same  price  in  every  case? 

Mr.  Rosenthal.  I  submit  he  has  answered  that.     He  says  as  far 
as  he  knows  they  did. 
9173        Q.  Answer  the  question,  please.- — A.  I  never  heard  of  any 
cut  made  by  the  Dixie  in  Norfolk. 

Q.  You  never  did  while  you  were  there.  But  you  do  not  know 
that  they  did  not  make  cuts,  do  you? — A.  Why  I  couldn't  tell  you, 
sir.     I  have  no  right  to  believe  they  did. 

Q.  Were  you  selling  to  the  Dixie's  customers? — A.  Whenever  I 
could;  yes,  sir. 

Q.  And  they  were  selling  to  yours? — ^A.  Yes,  sir. 

Q.  Did  you  know  it  belonged  to  the  Standard  Oil? — A.  I  did  not. 
I  worked  against  the  Dixie  just  as  hard  as  I  would  work  against  the 
National  or  anybody  else.     They  were  my  competitors. 

Q.  Were  you  a  salesman  in  Norfolk? — A.  Yes,  sir. 

Q.  And  sold  to  the  Dixie's  customers  right  along  ? — A.  Whenever  I 
could. 

Q.  You  didn't  cut  the  Dixie  prices? — A.  I  did  not. 

Q.  And  the  Dixie  didn't  cut  yours? — A.  No,  sir;  not  that  I  know 
of.     I  never  heard  of  it. 

Q.  You  don't  know  anything  about  what  the  Dixie  did  as  to  the 
National  Oil  Company's  customers?  You  didn't  keep  track  of  the 
Dixie's  business,  did  you? — A.  I  worked  my  trade,  the  whole  busi- 
ness.    I  worked  the  National  trade,  the  Dixie  trade,  just 

Q.  I  am  not  talking  about  that.  But  you  don't  know  anything 
about  what  the  Dixie  did  as  to  the  National  Oil  Company's  cus- 
tomers ? 

Mr.  Crawford.  He  hasn't  said  he  did  and  he  hasn't  been  asked 
about  it. 

A.  No. 
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9174  Q.  You  only  know  as  to  your  own  customers? — A.  I  was 
working  my  trade. 

Q.  The  Dixie  might  have  cut  the  National  Oil  Company's  custom- 
ers and  you  wouldn't  know  it? 

Mr.  CEAwroED.  I  object  to  the  witness  theorizing.  He  says  he 
doesn't  know  anything  about  it. 

A.  I  don't  know  anything  about  it. 

Q.  Please  answer  the  question  ?— A.  I  don't  know  anything  about 
that,  sir. 

9175  N.  Maynaed  Woeley,  called  on  behalf  of  the  defendants, 
being  duly  sworn,  testified  as  follows : 

Direct-examination  by  Mr.  Eosenthal  : 

Q.  What  is  your  full  name,  Mr.  Worley  ? — A.  N.  Maynard  Worley. 

Q.  What  does  the  "  N."  stand  for?— A.  No  significance  at  all;  just 
merely  a  silent  letter  in  my  name.  N.  Maynard  Worley  is  my  entire 
name. 

Q.  Where  do  you  live? — A.  Lynchburg,  Virginia. 

Q.  How  far  is  that  from  Kichmond?— A.  About  150  miles. 

Q.  How  far  is  that  from  Baltimore? — A.  225  miles. 

Q.  How  long  have  you  lived  there  ? — A.  At  Lynchburg  for  about 
seven  years. 

Q.  Wha,t  is  your  business? — A.  General  salesman  under  the  Kich- 
mond branch. 

Q.  For  what? — A.  General  salesman  under  the  Richmond,  Vir- 
ginia, branch. 

Q.  The  Richmond  branch  of  what  ?— A.  Of  the  Standard  Oil  Com- 
pany. 

Q.  What  territory  do  you  sell  merchandise  in? — A.  I  have  a  por- 
tion of  southwestern  Virginia. 

Q.  A  number  of  counties  ? — A.  About  eight  or  ten  counties. 

Q.  How  long  have  you  been  in  the  Richmond  ofiice? — A.  I  have 
been  with  the  Richmond  office  about  seven  years. 

Q.    "What  class  of  merchandise  do  you  sell  in  your  territory  ? — 

9176  A.  Refined  oil,  gasoline,  lubricating  oils,  and  the  oil-consuming 
articles. 

Q.  Have  you  been  doing  that  for  the  last  seven  years? — A.  Yes, 
sir. 

Q.  Who  are  your  principal  competitors  down  there  in  lubricating 
oils  ? — A.  My  lubricating  business  is  very  light.  We  have  a  general 
lubricating  man  in  my  territory.  But  there  are  several  concerns 
that  work  the  country  trade  which  I  look  after  chiefly — the  Carran 
Oil  Company,  the  Valley  Oil  Company,  the  Cleveland  Oil  Company, 
and  there  is  some  little  competition  from  the  Frank  Oil  Company, 
Titusville,  Pennsylvania. 

Q.  The  Valley? — A.  That  is  another  Cleveland  concern;  small 
jobbers  from  Cleveland,  Ohio. 

Q.  From  whom  do  you  get  your  prices  for  your  lubricating  oils  ? — 
A.  From  the  Richmond  office. 
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Q.  From  the  special  agent  there  ? — A.  Yes ;  from  the  special  agent, 
by  letter. 

Q.  You  may  state  whether  you  were  at  liberty  to  depart  from  the 
prices  as  you  got  them  from  the  special  agent  at  Richmond. — A.  No, 
sir;  I  had  no  right  to  depart  from  prices. 

Q.  Did  you  ever  do  so? — A.  No,  sir. 

Q.  Taking  up  the  matter  of  refined  oil  and  gasoline,  who  were  your 
principal  competitors  in  that  connection? — -A.  At  the  present  time, 
you  mean,  or  during  the  entire  years  ? 

Q.  During  the  entire  seven  years. — A.  Richmond  Oil  Company, 
Frank  Oil  Company,  Titusville,  Pennsylvania,  Red  "  C  "  Oil  Com- 
pany. 

Q.  Of  Baltimore  ? — A.  Baltimore,  under  the  name  of  F.  S.  Harper, 
Alexandria,  who  handled  their  oil ;  Southern  Oil  &  Supply  Company, 
Lynchburg. 

9177  Q.  Waller  Bros.? — A.  Waller  Bros.,  Danville;  yes,  sir. 

Q.  F.  S.  Harper,  of  Alexandria? — A.  Yes,  sir.     I  just  men- 
tioned him. 

Q.  From  whom  did  you  get  your  refined  oil  and  gasoline  prices? — 
A.  From  the  Richmond  ofiice. 

Q.  In  what  shape? — A.  By  letter. 

Q.  Were  you  authorized  to  deviate  from  those  prices? — A.  In  no 
case. 

Q.  During  the  seven  years  that  you  have  been  general  salesman  for 
the  Standard  Oil  Company  in  southwestern  Virginia  have  you  ever, 
in  the  sale  of  your  refined  oil  or  gasoline,  cut  your  market  price 
below  the  price  of  j^our  competitors  ? — A.  No,  sir. 

Q.  Have  they  ever  cut  their  price  below  your  market  price? — A. 
Yes,  sir. 

Q.  Frequently? — A.  Very  much,  recentlj'. 

Q.  The  last  two  years  more  than  before  ? — A.  Yes,  sir. 

Q.  I  suppose,  Mr.  Worley,  that  you  can  give  specific  instances  of 
price  cutting  by  your  competitors,  can  you  ? — A.  Yes,  sir. 

Q.  I  direct  your  attention  first  to  a  case  of  the  Umstead-Bibbe 
Grocery  Company,  at  Brookneal,  Virginia.  For  whom  was  that  com- 
pany acting  as  agent? — A.  They  are  wholesale  grocers  at  Brookneal, 
acting  as  agents  for  the  Richmond  Oil  Company,  carrying  oil  as  con- 
signed stock. 

Q.  Richmond,  Virginia? — A.  Yes,  sir. 

Q.  What  brand  of  their  oil  was  it  that  competed  with  your  Aladdin 
brand? — A.  They  just  only  sold  one  brand  there  that  I  met  with,  the 
Electric  Safety  oil. 

Q.  How  did  that  compare  with  the  Aladdin  and  how  was  it 

9178  represented  to  the  trade? — A.  They  represented  their  Electric 
Safety  oil  as  being  equally  as  good  as  our  Aladdin. 

Q.  How  did  its  price  to  this  particular  concern,  the  Umstead- 
Bibbe  Grocery  Company  at  Brookneal,  compare  with  the  price  of 
Aladdin? — A.  Our  price  for  Aladdin  oil  at  Brookneal  was  12  cents 
f.  0.  b.  Lynchburg  plus  IJ  cents  per  gallon  freight  from  Lynchburg, 
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which  was  13^  cents  delivered  at  Brookneal.  The  Umstead-Bibbe 
Grocery  Company  quoted  their  Electric  Safety  oil  at  12^  cents  de- 
livered at  Brookneal. 

Q.  That  would  be  a  cut  of  1-J  cents  a  gallon  on  your  oil? — A.  A  cut 
of  1^  cents  per  gallon  on  our  Aladdin  oil. 

Q.  How  about  the  Diamond  Headlight?  Whose  oil  was  that?— 
A.  The  Diamond  Headlight  is  our  brand,  our  cheaper  brand. 

Mr.  Kellogg.  What  year  is  this  ? 

Witness.  The  present  year. 

Q.  What  was  its  price?— A.  Our  Diamond  Headlight  price  is  12f 
cents  delivered  there,  taking  into  consideration  the  Lynchburg  price 
plus  freight.  Their  price  on  Electric  Safety  oil  was  also  a  quarter 
under  our  Diamond  Headlight. 

Q.  That  is,  your  Diamond  Headlight  was  12|  and  their  Electric 
Safety  was  even  lower  than  that? — A.  Yes,  sir,  12^. 

Q.  The  Diamond  Headlight  was  not  as  high  class  an  oil  as  the 
Aladdin? — A.  No,  sir. 
-  Q.  Is  Christiansburg,  Virginia,  in  your  territory? — A.  Yes,  sir. 

Q.  How  much  of  a  town  is  that? — A.  That  is  a  town  of  several 
thousand  inhabitants. 

Q.  Who  are  your  principal  competitors  there  in  refined  oil 

9179  and  gasoline  ? — A.  The  only  competitor  I  have  met  with  there 
is  the  Frank  Oil   Company,   Titusville,   Pennsylvania,  who 

quoted  gasoline  there  recently  by  letter. 

Q.  Have  you  a  tank-wagon  price  on  gasoline  there  ? — A.  No,  sir. 

Q.  How  is  your  gasoline  sold? — A.  We  sell  to  Christiansburg  cus- 
tomers from  Roanoke  in  barrels. 

Q.  What  was  your  open  market  barrel  price  on  gasoline? — A.  16 
cents  f.  0.  b.  Roanoke,  with  a  freight  rate  of  1^  cents  per  gallon. 

Q.  F.  0.  b.  Roanoke? — ^A.  Yes,  sir. 

Q.  A  freight  rate  of  1|  cents  a  gallon  ? — A.  Yes,  sir. 

Q.  Making  it  17^  cents  laid  down  at  Christiansburg? — A.  Yes,  sir; 
that  is  on  the  deodorized  gasoline. 

Q.  And  the  Frank  Oil  Company  of  Titusville  came  in  there  and 
offered  to  sell  deodorized  gasoline  of  the  same  grade  at  what  price  ? — 
A.  16f  cents  per  gallon  delivered,  in  barrels. 

Q.  Making  about  a  cent  a  gallon  less  than  the  price  which  the 
Standard  was  selling  its  gasoline  for  ? — A.  Yes,  sir. 

Q.  Did  you  meet  that  cut? — A.  No,  sir. 

Q.  Did  you  try  to  meet  it  ?  A.  No,  sir. 

Q.  Did  you  lose  any  business  by  reason  of  it? — A.  No,  sir;  they 
were  a  great  distance  and  the  trade  never  made  any  purchases,  but 
I  saw  the  written  quotation. 

Mr.  Kellogg.  What  year  was  that? 

Witness.  That  was  this  year. 

Q.  In  your  territory,  during  the  seven  years  that  you  have  been 
working  for  the  Standard,  do  you  know  of  a  single  cut  in 

9180  price  that  was  initiated  by  the  Standard  Oil  Company  as 
against  any  of  its  competitors? — A.  No,  sir. 
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Q.  Not  one  ? — A.  Not  one. 

Q.  Do  you  know  of  any  case  where  the  competitors  offered  re- 
bates ? — ^A.  Only  in  the  case  of  the  Southern  Oil  &  Supply  Company, 
Lynchburg,  where  they  continued  to  allow  the  one-gallon  outage 
after  we  had  discontinued  it. 

Q.  What  do  you  mean  by  that,  where  they  continued  the  one- 
gallon  outage  to  the  jobbers? — A.  There  has  been  a  system  some 
years  ago  of  allowing  jobbers  one  gallon  out  of  a  barrel,  supposed 
to  cover  leakage.  The  gallon  was  never  put  in  the  barrel.  That  was 
discontinued.  I  think  that  was  in  effect  by  all  concerns  years  ago. 
A  barrel  which  would  hold  50  gallons  would  be  marked  49,  billed 
to  the  jobber  at  49,  and  he  would  bill  it  to  the  trade  at  50;  it  would 
be  marked  50. 

Q.  In  connection  with  your  lubricating-oil  business,  for  example, 
do  you  ever  come  in  contact  with  any  matters  of  overgauging  by 
competitors? — A.  Only  in  lubricating  oils;  yes,  sir. 

Q.  Tell  us  about  that,  please. — A.  These  Cleveland  concerns  which 
I  mentioned — the  L.  C.  Carran  Company  and  the  Cleveland  Oil  Com- 
pany— I  made  a  trip  through  Floyd  County,  Virginia,  some  years 
ago  with  my  gauge  rod.  I  gauged  a  good  many  of  their  packages 
and  found  them  overmarked  several  gallons.  Every  one  of  them  I 
gauged  was  overmarked. 

(No  cross-examination.) 

9181        E.  F.  Epperson,  called  on  behalf  of  the  defendants,  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mi.  Rosenthal: 

Q.  What  is  your  full  name? — A.  Robert  Franklin  Epperson. 

Q.  Where  do  you  live? — A.  Bristol,  Virginia. 

Q.  How  long  have  you  lived  there? — A.  I  have  lived  in  Bristol 
eleven  years  the  17th  of  last  May. 

Q.  How  much  of  a  town  is  Bristol? — A.  It  is  a  twin  town.  The 
total  population  is  about  15,000. 

Q.  What  is  its  twin? — A.  Bristol,  Tennessee. 

Q.  What  is  your  business  there,  Mr.  Epperson? — A.  I  am  general 
salesman  for  the  Standard  Oil  Company. 

Q.  And  have  been  for  how  long? — A.  Since  April  12,  1901. 

Q.  You  are  connected  with  what  branch? — A.  The  Richmond 
branch. 

Q.  You  get  your  orders  from  there  and  report  there,  do  you? — A. 
Yes,  sir. 

Q.  What  was  your  business  prior  to  1901  ? — A.  I  was  subagent  at 
Bristol  for  practically  four  years. 

Q.  And  before  that? — A.  I  was  a  tank-wagon  driver  in  Lynch- 
burg from  October,  1895,  to  April  15,  1897. 

Q.  So  you  have  been  connected  with  the  Standard  Oil  Company 
in  one  capacity  or  another  since  1895? — A.  Yes,  sir;  practically  13 
years. 

Q.  You  have  been  general  salesman  since  1901  ? — A.  Yes,  sir. 
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Q.  Through  what  territory  do  you  travel? — A.  I  travel  in  south- 
west Virginia,  the  extreme  southwest  part  of  the  State. 

Q.  What  do  you  sell  ?— A.  I  sell  all  the  products  of  the  Standard 
Oil  Company — refined  oils,  gasolines,  and  so  on. 

Q.  To  whom  do  you  sell  ? — A.  The  merchants. 

Q.  You  have  nothing  to  do  with  the  consumer  ? — A.  No,  sir. 

9182  Q.  And  do  you  sell  lubricating  oils? — A.  Some,  not  much. 
Q.  Lubricating  products? — A.  Yes,  sir;   I  don't  sell  very 

much  lubricating  oil,  though.     We  have  a  special  lubricating  man. 

Q.  That  is  a  mere  incident,  then,  to  the  general  conduct  of  your 
business? — A.  Yes,  sir. 

Q.  Your  principal  sales,  then,  consist  of  refined  oils  and  gaso- 
line?— A.  Yes,  sir. 

Q.  Where  do  you  get  your  prices  from? — A.  From  the  Eichmond 
office. 

Q.  In  what  way? — A.  In  letters. 

Q.  What  is  your  authority,  so  far  as  your  right  to  depart  from 
these  prices  are  concerned? — A.  Why,  I  have  to  live  up  to  those 
prices  to  the  letter.     I  am  not  allowed  to  depart  from  them  at  all. 

Q.  Do  you  mean  to  say  that  you  are  not  permitted  to  exercise  your 
own  judgment  at  all? — A.  No,  sir,  I  am  not. 

Q.  You  are  to  take  the  prices  as  you  get  them  from  your  superior 
officer,  the  special  agent  at  Richmond? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  instance  or  instances  of  a  cut  or  cuts  made 
by  your  competitors  in  connection  with  the  sales  of  lubricating  oils 
in  your  territory  during  the  time  that  you  have  been  a  general  sales- 
man ? — ^A.  Yes,  sir,  I  remember  two  distinctly. 

Q.  Wliat  are  they,  please? — A.  The  Atlas  Oil  Company  made  a 

sale  to  the  Raven  Fuel  Company.     The  Atlas  Oil  Company  is  of 

Cleveland,  Ohio.     It  made  a  sale  to  the  Raven  Fuel  Company, 

9183  of  Raven,  Virginia. 

Q.  Do  you  know  the  connection  between  the  Atlas  and  the 
Refining  Company? — A.  No,  sir. 

Q.  Go  ahead,  sir. — A.  They  made  a  price  to  them  of  10  cents,  de- 
livered at  Raven,  on  a  black  oil,  guaranteed  in  quality  the  equal  of 
ours,  and  our  price  was  9^  and  10  cents;  9-|  for  Summer  Black  and 
10  cents  for  Winter  Black,  at  Bluefield,  West  Virginia,  which  was 
our  distributing  point  for  that  territory,  and  the  freight  is  a  cent 
and  a  half  a  gallon,  which  made  them  cut  our  price  right  smart,  you 
see. 

Q.  How  much? — A.  For  Summer  Black  it  would  be  a  cent  and  a 
half,  and  for  Winter  Black  it  would  be  2  cents. 

Q.  From  a  cent  and  a  half  to  2  cents  a  gallon  ?— A.  Yes,  sir. 

Mr.  Kellogg.  When  was  this? 

WiTKESS.  That  was  last  spring,  a  year  ago. 

Q.  As  late  as  the  spring  of  1907?— A.  190T;  yes,  sir.  I  saw  that 
bill.     That  is  not  hearsay. 

Q.  You  saw  that  bill.  Did  the  Atlas  get  the  business? — A.  Yes, 
sir. 
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Q.  By  reason  of  that  cut  ? — A.  By  reason  of  that  cut ;  yes,  sir. 

Q.  Do  you  know  of  any  other  cut  that  they  made? — A.  Yes,  sir; 
they  made  the  same  price  to  the  Bondurant  Coal  &  Colie  Company,  at 
Pennington  Gap,  Virginia.  They  made  them  a  price  of  10  cents 
delivered,  guaranteeing  the  oils  equal  to  ours. 

Q.  "Who  were  your  principal  competitors  in  the  sale  of  refined 
oil  and  gasoline,  aside  from  the  Standard  Oil  Company? — 

9184  A.  The  Crystal  Oil  Kefining  Company,  Cleveland,  Ohio;  the 
Brooks  Oil  Company,  Cleveland,  Ohio. 

Q.  The  Paragon? — A.  The  Paragon  Eefining  Company,  Cincin- 
nati. 

Q.  The  Atlas?— A.  The  Atlas  Oil  Company,  Cleveland,  Ohio;  the 
Southern  Oil  &  Supply  Company,  Baltimore,  made  a  price  on  me 
once,  and  the  Red  "  C  "  Oil  Manufacturing  Company,  of  Baltimore. 

Q.  They  competed  with  you,  as  I  understand,  in  the  sale  of  your 
kerosene  oil  and  gasoline? — A.  Well,  kerosene  oil. 

Q.  How  was  your  oil  sold  iia  the  main,  by  barrel  or  tank-wagon 
delivery? — A.  By  barrel.  All  this  competition  that  I  have  faced  in 
making  sales  in  those  sections  has  been  in  barrels. 

Q.  You  sell  most  of  your  oil  in  barrel  delivery  there  ? — A.  Most  of 
my  oil  is  in  barrel  deliveries ;  yes,  sir ;  most  of  my  sales. 

Q.  Why  is  that — because  of  the  character  of  the  country  ? — A.  Yes, 
sir;  it  is  a  very  mountainous  country.  I  work  through  the  Virginia 
coal  fields. 

Q.  I  would  like  to  have  you,  if  you  can,  Mr.  Epperson,  give  me 
specific  instances  of  price  cutting  on  the  part  of  your  competitors  in 
your  field. 

Mr.  Kellogg.  State  the  date,  to  save  asking  questions. 

Q.  During  the  years  that  you  have  been  general  salesman  there. 
Take  up,  first,  Mr.  Fehsenfeld's  company,  the  Southern  Oil  &  Supply 
Company.  Mr.  Fehsenfeld  was  an  important  witness  for  the  Govern- 
ment in  this  case. — A.  In  the  fall  of  1904  the  Southern  Oil  & 

9185  Supply  Company  wrote  to  the  Blair  Grocery  Company,  Calax, 
Virginia,  asking  for  their  business,  offering  to  meet 

Mr.  Kellogg.  Wait  a  minute.    Did  you  see  the  letter? 

Witness.  Yes,  sir. 

Mr.  Kellogg.  Have  you  got  it  here  ? 

Witness.  I  will  recite  it. 

Mr.  Kellogg.  I  object  to  that  as  secondary  evidence.  The  letter  is 
the  best  evidence. 

Q.  Go  right  ahead. — A.  They  wrote  to  them,  asking  for  their  busi- 
ness, offering  to  meet  the  prices  of  the  three  grades  of  oil  that  we  were 
selling  them,  namely.  Diamond  Headlight,  Aladdin,  and  Carnadine, 
guaranteeing  the  quality  of  their  oils  to  be  the  equal  of  ours,  and  said 
that  they  would  make  them  the  same  prices  that  we  would  make  them, 
and  place  the  oil  with  them  on  consignment,  and  would  allow  the 
manager,  Mr.  C.  W.  Caldwell,  25  cents  per  barrel  as  brokerage,  which 
was  equal  to  cutting  our  price  a  half  cent  a  gallon. 
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Q.  What  did  you  do?— A.  I  took  up  this  letter,  sent  it  in  to  the 
Eichmond  ofEce;  but  we  maintained  our  price.  We  did  not  cut  our 
price,  and  owing  to  the  friendly  relations,  Mr.  Caldwell  did  not  care 
to  change,  and  they  never  got  any  business  there  at  all. 

Q.  Notwithstanding  their  offer  of  a  half  a  cent  cut?— A.  Yes,  sir. 

Q.  Do  you  know  the  case  of  J.  A.  Henritze  &  Brother?— A.  Yes, 

sir.    J.  A.  Henritze  &  Brother,  of  Lebanon,  Virginia.    The  Brooks 

Oil  Company,  about  January,  1907,  sold  them  5  barrels  of  Light- 

9186  house  oil  at  13  cents,  delivered.     Our  price  was  12J  on  Aladdin, 
at  Norton,  Virginia. 

Q.  How  was  your  Aladdin  oil  supposed  to  compare  with  the  Light- 
house oil  of  the  Brooks  Oil  Company  ? — A.  This  Lighthouse  oil  was 
guaranteed  the  equal  of  our  Aladdin  oil  by  the  competitor,  and  so 
claimed  by  the  purchaser. 

Q.  Now,  explain  to  us  how  the  cut  was  brought  about  in  that  in- 
stance by  the  Brooks  Oil  Company. — A.  The  Brooks  Oil  Company 
made  this  oil,  delivered  at  Norton,  Virginia,  13  cents.  That  is  the 
depot  for  Lebanon,  Virginia.  Our  price  on  Aladdin  oil  was  12J  at 
Norton,  and  the  freight  was  something  over  a  cent  a  gallon. 

Q.  IJ  cents  a  gallon,  was  it  not  ? — A.  Yes,  sir ;  the  freight  was  1 J 
cents  a  gallon,  which  made  them  cut  our  price  about  three-quarters  of 
a  cent. 

Q.  Did  they  get  the  business  ? — A.  Yes,  sir. 

Q.  Away  from  whom? — A.  From  the  Standard  Oil  Company. 
They  were  customers  of  the  Standard  Oil  Company. 

Q.  Do  you  remember  the  case  of  the  Dalton  Grocery  Company  at 
Sylvatus,  Virginia? — A.  Yes,  sir. 

Q.  Tell  us  about  that,  please. — A.  In  June,  1907,  the  Dalton 
(jrocery  Company  asked  me  for  a  price  on  a  car  of  oil.  We  were 
selling  them  Aladdin  oil  at  12^,  delivered  at  Sylvatus,  and  I  went  to 
see  them.  They  said  my  price  was  not  satisfactory,  and  the  Red 
"  C  "  Oil  Manufacturing  Company  of  Baltimore  made  them  a  price 
of  llf ,  delivered,  on  Aurora  Safety,  I  believe,  was  their  brand. 

Q.  llf  delivered  ? — A.  Delivered,  yes,  sir ;  on  an  oil  guaran- 

9187  teed  to  be  the  equal  of  our  Aladdin.     They  said  they  would 
give  me  the  order  at  the  asme  price,  and  I  submitted  the  order 

to  my  manager,  and  he  refused  it.  He  would  not  fill  it  at  that  price, 
and  the  Red  "  C  "  Oil  Manufacturing  Company  got  the  order. 

Q.  That  is,  your  superior  officer  refused  to  meet  the  cut  that  was 
made  by  the  Red  "  C  ?"— A.  Yes,  sir. 

Q.  And  the  Red  "  C  "  got  the  business  ? — A.  Yes,  sir. 

Q.  Away  from  the  Standard  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  the  case  of  Milo  McBee,  who  was  a  salesman  for 
the  Brooks  Oil  Company,  was  he  not  ? — A.  For  the  Brooks  Oil  Com- 
pany; yes,  sir. 

Q.  Do  you  know  Porter  &  Company,  of  Castlewood,  Virginia  ? — A. 
Yes,  sir.    He  came  in  there  and 
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Q.  Do  you  know  of  any  cut  there  made  by  McBee  on  behalf  of  the 
Brooks  Oil  Company  ? — ^A.  Yes,  sir.  He  cut  our  price  about  a  half  a 
cent  a  gallon,  guaranteeing  the  oil  to  be  fully  the  equal  of  Aladdin. 

Mr.  Kellogg.  When  was  this? 

Witness.  That  was  either  in  December,  1906,  or  January,  1907. 

Mr.  Kellogg.  A  half  cent? 

Witness.  Yes,  sir. 

Q.  Do  you  know  of  any  other  case  where  McBee  cut  the  price  ? — A. 
Yes,  sir.  He  sold  some  other  parties  up  at  Raven,  Virginia,  McCall 
&  Company,  the  Domestic  Coal  Company,  Lighthouse  oil,  guarantee- 
ing it  to  be  the  equal  of  oiir  Aladdin. 

Q.  Did  he  make  any  cut  there  ? — A.  Yes,  sir ;  he  sold  the  oil 

9188  there  at  124 ;  to  some  of  them  at  12^  and  to  some  of  them  at  13 
delivered.     Our  price  was  12^,  Tazewell,  Virginia,  with  the 

freight  of  about  l-j-  cents  a  gallon.     I  think  the  freight  was  60  cents 
per  package. 

Q.  Have  you  in  mind  any  instances  of  cuts  being  made  by  the 
Paragon  Oil  Company,  of  Cincinnati,  Ohio? — A.  Yes,  sir;  two. 

Q.  Tell  us  about  them,  please. — A.  It  was  along  in  the  early  part 
of  1907.  I  found  they  were  selling  J.  B.  Macklin,  and  Kincaid  and 
Kowlett,  of  Rose  Hill,  Virginia. 

Q.  At  what  prices? — A.  They  were  making  them  a  price  of  12 
cents  delivered  at  Rose  Hill,  and  charging  $2  for  the  package,  allow- 
ing the  same  price  for  the  package,  f.  o.  b.  Rose  Hill,  and  our  price 
was  12^  Norton,  and  the  freight  was  about  a  cent  and  three-quarters 
a  gallon. 

Q.  And  how  much  of  a  cut  did  that  net? — A.  That  netted  half  a 
cent  a  gallon  cut  on  our  market. 

Q.  Who  got  the  business  ? — A.  The  Paragon  Refining  Company. 

Q.  Away  from  whom? — A.  From  the  Standard  Oil  Company. 

Q.  By  reason  of  what  ? — A.  By  reason  of  this  cut  of  half  a  cent  a 
gallon. 

Q.  Do  you  know  of  any  cut  being  made  by  the  Crystal  Oil  Com- 
pany at  Hiltons,  Virginia  ? — A.  Yes,  sir ;  to  S.  G.  Owens. 

Q.  When  was  that— in  1905?— A.  That  was  in  1905. 

Q.  The  early  part  of  1905?— A.  The  early  part  of  1905,  about 
spring. 

Q.  Tell  us  about  that  cut?^A.  They  made  them  a  price  of 

9189  14  cents,  delivered  there  on  150  W.  W.  oil,  guaranteed  fully 
the  equal  of  our  Aladdin  oil,  and  our  price  was  15^,  delivered  at 

Hiltons,  Virginia,  on  Aladdin  oil,  shipped  from  Gate  City. 

Q.  What  happened  there? — A.  We  lost  the  business. 

Q.  Because  of  what? — A.  Because  of  the  cut  of  a  cent  and  a  half 
a  gallon  by  the  Crystal  Refining  Company. 

Q.  About  the  same  time  do  you  know  of  any  other  cuts  being  made 
by  the  Crystal? — A.  Yes,  sir;  along  just  about  that  same  time,  while 
the  man  was  in  that  section,  he  sold  several  parties  at  Gate  City, 
making  a  price  of  13^  delivered  at  Gate  City  on  150  Water  White 
oil  (that  is  the  way  it  was  branded),  and  our  price  was  15  cents  on 
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Aladdin,  cutting  our  price  a  cent  and  a  half  a  gallon,  the  oil  guar- 
anteed the  equal  of  ours,  and  we  lost  the  business  there. 

Q.  Can  you  give  me  the  names  of  the  customers  whom  you  lost 
by  reason  of  the  cut  made  by  the  Crystal  ?— A.  I  can  give  you  several : 
W.  D.  Davidson,  T.  L.  Horton,  K.  L.  Honeycut,  P.  H.  Nichols,  and, 
I  think,  J.  B.  Gillin. 

Q.  Bowlinghead  &  Sloan?— A.  Yes,  sir;  Bowlinghead  &  Sloan. 

Q.  Well,  they  took  all  those  customers  away  from  you  by  reason  of 
that  cut?— A.  Yes,  sir;  by  reason  of  that  cut  of  a  cent  and  a  half 
a  gallon. 

Mr.  Kellogg.  What  year  was  this? 

Witness.  That  was  in  1905. 

Q.  That  was  in  the  early  part  of  1905,  as  I  understand  you? — A. 
Yes,  sir. 

9190  Q.  Do  you  know  of  any  cuts  being  made  by  the  Atlas  Oil 
Company  of  Cleveland  ? — A.  I  have  never  met  with  but  one  cut. 

That  was  to  G.  W.  Barcy,  at  Preacher,  Va.  That  was  in  1905,  too, 
just  before  this.    I  think  it  was  about  February. 

Q.  Tell  me  about  that  cut. — A.  They  made  them  a  price  of  13| 
delivered,  on  an  oil  guaranteed  the  equal  of  our  Aladdin,  and  our 
oil,  shipped  up  there  from  Big  Stone  Gap,  cost  them  13f .  They  cut 
our  price  a  quarter  of  a  cent.  Our  price  was  13  cents  at  Big  Stone 
Gap,  with  the  freight  three-fourths  of  a  cent.  That  was  the  way  I 
think  it  was. 

Q.  And  did  they  get  the  business  there  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  cut  made  by  the  Southern  Oil  and  Supply 
Company  of  Baltimore,  Mr.  Fehsenfeld's  company,  at  Lynchburg, 
Va.?— A.  Yes,  sir. 

Q.  As  far  back  as  the  time  when  you  were  driving  a  tank  wagon, 
in  1896  ? — A.  Yes,  sir ;  in  1896,  when  I  was  driving  a  tank  wagon  at 
Lynchburg. 

Q.  Tell  me  about  that,  will  you,  please? — A.  I  was  driving  the 
wagon  there  at  that  time,  and  they  shipped  a  carload  of  oil  in  there, 
and  they  only  sold  one  of  my  customers  who  was  there,  S.  D.  Black- 
well  &  Co.  I  do  not  remember  positively  what  their  prices  were,  or 
what  ours  were,  but  I  do  know  what  the  difference  was  that  caused 
us  to  lose  the  business.  After  figuring  what  they  got  for  the  empty 
package  back,  the  oil  cost  them  half  a  cent  a  gallon  less  than  ours  did. 
Q.  Did  you  lose  the  business? — A.  Yes,  sir. 

9191  Q.  By  reason  of  that  cut  ? — A.  By  reason  of  that  cut. 

Q.  And  that  was  when  you  were  on  the  tank  wagon? — A. 
Yes,  sir. 

Q.  In  addition  to  making  these  cuts  in  the  market  price,  did  these 
competitors  of  the  Standard  make  any  other  allowances? — A.  Well, 
they  make  an  allowance  of  a  discount.  They  allow  invariably  1  per 
cent  for  cash,  and  our  people  insist  upon  net  cash.  We  give  thirty 
days,  where  the  credit  is  satisfactory,  but  the  competitor  always 
allows  1  per  cent  for  cash  in  my  territory,  if  that  is  what  you  refer  to. 
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Q.  That  is  what  I  mean,  sir.  So  that  in  the  case  of  all  of  your 
competitors,  they  allow  the  trade  that  you  are  calling  upon  a  cash 
discount  of  1  per  cent  ? — A.  On  ten  days ;  yes,  sir. 

Q.  Which  is  denied  them  by  the  Standard  Oil  Company? — A. 
Yes,  sir. 

Q.  All  of  these  cuts  that  you  have  been  speaking  of  were  cuts  made 
by  competitors,  to  customers  of  the  Standard  Oil  Company,  were 
they  ? — A.  All  of  them ;  yes,  sir. 

Q.  Did  you  ever  cut  your  prices  ? — A.  No,  sir.  I  submitted — I  have 
never  weakened  in  any  way;  am  not  allowed  to;  but  in  one  case  I 
submitted  the  order  of  the  Dalton  Grocery  Company. 

Q.  That  you  told  us  of? — A.  No,  sir;  I  never  have. 

Q.  You  are  obliged  to  adhere  to  the  prices  given  you  by  the  special 
agent? — A.  I  am;  yes,  sir. 

Q.  Then,  as  I  understand  you,  in  no  instance  throughout  your  ter- 
ritory, during  all  of  the  thirteen  years  that  you  have  been  connected 
with  the  Standard  Oil  Company,  have  you  ever  known  that  company 
in  that  territory  to  initiate  a  price  cut? — A.  They  have  not. 

9192  Q.  It  has  always  been  initiated  by  the  competitor? — A. 
It  has. 

Cross-examination  by  Mr.  Kellogg: 

Q.  Your  country  is  in  southwestern  "Virginia,  is  it? — A.  Yes,  sir. 

Q.  You  have  very  few,  if  any,  tank-wagon  stations  in  that 
country? — A.  We  have  several,  but  we  do  not  do  much  suburban 
business. 

Q.  Where  are  your  tank-wagon  stations? — A.  We  have  a  tanu- 
wagon  station  at  Pulaski,  one  at  Wytheville,  one  at  Marion,  and  at 
Bristol,  Norton,  and  Tazewell. 

Q.  But  the  country  trade  you  do  in  a  barrel  business  ? — A.  Yes,  sir. 

Q.  You  do  not  drive  into  the  country,  as  they  do  in  other  parts 
of  the  country? — A.  No,  sir. 

Q.  Why  is  it — because  it  is  mountainous? — A.  Yes,  sir. 

Q.  You  have  how  many  counties  ? — A.  I  have  thirteen  or  fourteen. 

Q.  During  the  thirteen  years  you  have  been  there,  there  has  been 
very  little  competition  in  your  country,  has  there? — A.  In  the 
thirteen  years  I  have  been  in  different  positions. 

Q.  You  have  been  in  that  one  territory  thirteen  years,  have  you? — 
A.  Well,  no;  I  have  been  in  practically  that  territory  eleven  years. 
I  was  at  Lynchburg  two  years. 

Q.  During  those  eleven  years  you  have  had  very  little  com- 

9193  petition  in  that  territory,  have  you? — A.  Not  a  great  deal. 

Q.  Your  prices  have  ranged  from  13  to  15  cents  a  gallon, 
have  they? — A.  They  have  ranged  about,  at  different  markets. 

Q.  About  what  prices  have  ranged  during  those  eleven  years? — 
A.  Yes,  sir,  something  like  that. 

Q.  13  to  15  cents  a  gallon? — A.  I  don't  think  hardly  15,  but  I  am 
not  positive. 

Q.  I  think  you  named  15  several  times  there. — A.  Yes,  sir,  that  is 
right. 
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Q.  13  to  15  cents?— A.  Yes,  sir. 

Q.  Now,  your  company  was  selling  the  same  oil  at  Lynchburg  dur- 
ing the  same  time  at  8^,  9,  7^,  and  such  prices  as  that,  was  it  not?— 
A.  I  do  not  know. 

Q.  What  price  were  they  selling  at  when  you  were  at  Lynch- 
burg?— A.  I  don't  remember. 

Q.  Wlien  were  you  in  Lynchburg? — A.  I  have  not  worked  in 
Lynchburg  since  April  15,  1907. 

Q.  Were  you  in  Lynchburg  in  1907?— A.  No,  sir— 1897.  I  beg 
your  pardon. 

Q.  And  during  the  year  1897  the  prices  at  Lynchburg  were  very 
low,  were  they  not  ? — A.  I  do  not  remember. 

Q.  Did  you  ever  hear  what  oil  was  selling  at  in  Richmond? — 
A.  No,  sir. 

Q.  Never  heard? — ^A.  No,  sir. 

Q.  You  never  heard  anything  beyond  your  own  territory? — A. 
No,  sir. 

Q.  Never  heard  anything  about  it?  Most  of  those  cases  you 
speak  of,  of  cuts  in  the  price,  have  been  since  1905,  I  be- 

9194  lieve  ? — A.  I  think  so ;  yes,  sir ;  most  of  them. 

Q.  And  they  run  from  a  quarter  of  a  cent  up  to  a  half  cent, 
and  in  one  or  two  cases  three-quarters  of  a  cent? 

Mr.  Rosenthal.  That  is  not  his  testimony. 

Q.  Is  not  that  substantially  right? 

Mr.  Rosenthal.  In  many  instances  they  run  as  high  as  a  cent 
and  a  half  or  two  cents. 

Q.  Name  an  instance  where  they  ran  two  cents. — A.  At  Gate  City 
and  at  Hilton's. 

Q.  What  was  your  price  ? — A.  Our  price  at  Gate  City  was  15  cents 
on  Aladdin. 

Q.  And  what  was  the  price  of  your  competitor? — A.  The  price  of 
my  competitor  was  13^  at  Gate  City. 

Q.  What  date  was  that? — A.  It  was  in  1905. 

Q.  That  is,  a  cent  and  a  half.  Were  they  selling  in  barrels,  and 
you  in  barrels  ? — A.  Yes,  sir. 

Q.  Both  in  barrels.  Name  one  of  two  cents. — A.  I  have  not  named 
any  of  two  cents. 

Q.  That  is  what  I  thought.  A  cent  and  a  half  is  the  highest  cut 
that  you  recall  ? — A.  That  I  recall ;  yes,  sir. 

Q.  And  that  was  off  of  a  16-cent  price,  was  it  not? — A.  Yes,  sir. 

Q.  And  your  company  were  selling  oil,  so  the  record  shows,  for  8 
cents  in  Richmond.  What  was  the  freight  from  Richmond  to  your 
place? — A.  I  do  not  know. 

Q.  Where  did  you  get  your  oil  from? — A.  I  don't  remember. 

Q.  Don't  know  where  it  came  from? — A.  I  am  not  positive;  no, 
sir.     We  draw  it  from  different  places. 

9195  Q.  Where  do  you  get  it  from  now  ? — A.  Well,  different  sta- 
tions— draw  it  from  different  places.     I  am  not  positive. 
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Q.  But  where  is  it  shipped  to  you  from — what  is  the  shipping 
point  ? — A.  I  am  a  salesman.     I  don't  know. 

Q.  You  don't  know  where  the  oil  comes  from? — A.  I  am  not  pos- 
itive.    It  is  shipped  from  different  places. 

Q.  Is  it  Ohio  oil  or  Pennsylvania  oil  ? — A.  I  don't  know. 

Q.  You  don't  know  anything  about  it?  Well,  the  Brooks  Oil 
Company  is  a  Standard  Oil  company,  isn't  it  ? — A.  I  don't  know. 

Q.  The  Paragon  oil  is  another  of  the  Standard's,  isn't  it? — A.  I 
do  not  know.     It  is  the  Paragon  Oil  Eefining  Company. 

Mr.  Campbell.  That  is  Mr.  Ward's  company. 

Q.  The  record  in  this  case  shows  that  the  Paragon  Oil  Company 
and  the  Brooks  Oil  Company  were  for  a  long  while  secret  companies 
of  the  Standard  Oil. 

Mr.  Rosenthal.  Oh,  well,  you  are  as  mistaken  about  that  as  you 
are  about  a  good  many  other  things. 

Q.  Not  at  all.  Mr.  CoUings  swore  to  it.  I  don't  know  that  we  can 
believe  Mr.  CoUings;  perhaps  he  is  not  telling  the  truth,  but  he 
swore  to  it. 

Mr.  Rosenthal.  We  are  talking  about  the  Brooks  Oil  Company, 
of  Cleveland,  here. 

Q.  It  is  the  Paragon  Oil  Company  of  Cincinnati,  is  it? — A.  The 
Paragon  Oil  Refining  Company  of  Cincinnati ;  yes,  sir. 

Q.  Now,  you  take  that  cut  of  a  cent  and  a  half  at  Gate  City.     Was 
that  for  oil  delivered  in  Gate  City — 13^  cents  ? — A.  Yes,  sir. 
9196        Q.  How  do  you  know  that  ? — A.  I  saw  the  bills. 
Q.  You  say  the  bills? — A.  Yes,  sir. 

Q.  Did  the  bill  state  on  its  face,  "  Oil  delivered?" — ^A.  The  oil  was 
shipped  there — yes ;  I  am  positive  it  did.  The  oil  was  shipped  there 
in  a  car. 

Q.  The  oil  was  shipped  there  in  a  car — well,  I  have  no  doubt  of  it. 
But  the  bill  that  was  rendered  for  the  oil  was  so  much  oil  at  so  much 
a  gallon,  wasn't  it  ? — A.  Yes,  sir ;  and  I  also  saw  the  carbon  copies  of 
the  salesman  before  the  oil  came  in. 

Q.  Before  the  oil  came  in  ? — A.  Yes,  sir. 

Q.  And  that  said  so  much  oil  at  so  much  a  gallon  ? — A.  Delivered. 

Q.  Delivered. — A.  These  orders  are  printed  "  f.  o.  b.  "  and 

then  you  write  in  the  word  where. 

Q.  F.  o.  b.  where? — ^A.  The  order  is  printed,  you  know,  "  f.  o.  b." 
and  then  he  writes  in  the  words  "  Gate  City,  Virginia." 

Q.  F.  o.  b..  Gate  City,  Virginia  ? — A.  Yes,  sir. 

Q.  And  you  know  the  customer  did  not  pay  any  freight  on  that 
oil? — A.  Yes,  sir. 

Q.  How  do  you  know  that  ? — A.  If  he  paid  the  freight,  I  guess  he 
would  have  deducted  it. 

Q.  What  ? — A.  Why,  he  surely  did  not  pay  any  freight  on  it. 

Q.  How  do  you  know  he  didn't? — A.  I  don't  suppose  he  would  if 
he  bought  it  delivered. 

Q.  That  is  merely  your  supposition,  is  it  ? 

Mr.  Rosenthal.  Not  at  all. 
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9197  Q.  You  don't  know  anything  about  it,  do  you,  of  your  own 
knowledge  ? — A.  If  you  buy  a  suit  of  clothes  of  a  man,  and  he 

is  going  to  sell  it  to  you  for  $20,  are  you  going  to  pay  him  $25  for  it? 

Q.  I  ask  you  if  you  know  of  your  own  knowledge  that  the  mer- 
chant did  not  pay  the  freight  on  that  oil  ? — A.  1  am  positive  of  it. 

Q.  You  know  that  of  your  own  knowledge,  do  you  ? — A.  I  think  so. 

Q.  Or  is  that  simply  your  conclusion  ? — A.  That  is  my  conclusion. 

Q.  Did  the  merchant  tell  you  he  did  not  pay  the  freight  ? — A.  He 
said  he  bought  the  oil  delivered,  and  there  was  his  ticket  for  it.  He 
showed  it  to  me. 

Q.  He  bought  it  delivered,  but  do  you  know  whether  he  paid  the 
freight  ?     Of  course  it  would  be  delivered  to  him. 

Mr.  EosENTHAL.  Of  course  it  would  not,  if  somebody  did  not  pay 
the  freight. 

Q.  Now,  you  take  this  Southern  Oil  &  Supply  Company,  which 
shipped  a  carload  into  Lynchburg  in  1896.  You  say  they  sold  one  of 
your  customers  at  half  a  cent  under  your  price? — A.  Yes,  sir. 

Q.  What  price  did  they  sell  him  at  ? — A.  I  said  I  did  not  remember 
the  prices  there. 

Q.  How  is  it  you  happen  to  remember  a  half  cent,  if  you  don't 
remember  the  price? — A.  I  just  remember  at  the  time  figuring  it 
with  him. 

9198  Q.  Figuring  it  with  whom? — A.  With  the  merchant. 

Q.  Do  you  recollect  that  he  told  you  that  he  got  it  at  half  a 
cent  less  than  your  price? — A.  Yes,  sir. 

Q.  What  grade  of  oil? — A.  An  oil  guaranteed  the  equal  of  ours. 
I  don't  remember  the  brand. 

Q.  You  don't  know  anything  about  it,  whether  it  was  selling  at 
the  same  price  as  yours,  or  whether  it  was  not  ?     (No  audible  answer.) 

Q.  Now,  let  us  see.  This  Paragon  Oil  Company,  in  1907,  sold  a 
merchant  at  Rose  Hill  in  barrels  at  12  cents  you  say? — A.  Yes,  sir. 

Q.  Delivered? — A.  Yes,  sir. 

Q.  How  much  did  he  receive  back  for  the  barrels? — A.  They 
charged  him  $2  for  the  package  and  allowed  him  $2  for  the  package 
f.  o.  b.  Rose  Hill. 

Q.  Then  he  paid  12  cents  straight?— A.  Yes,  sir. 

Q.  Now,  you  were  selling,  yourself,  at  what  price? — A.  Selling 
mine  at  12^,  Norton,  Virginia. 

Q.  How  far  was  that  away  ? — A.  I  don't  know  the  exact  distance — 
about  50  miles. 

Q.  The  freight  was,  how  much? — A.  A  cent  and  three-quarters  a 
gallon. 

Q.  How  much  was  the  freight  per  hundred  ? — A.  22  cents. 

Q.  22  cents  a  hundred  ? — A.  That  is  my  recollection. 

Q.  How  many  hundred  pounds  in  a  barrel  ? — A.  Four  hundred. 

Q.  Now,  how  much  did  you  get  for  your  packages,  your  barrels?— 
A.  We  do  not  charge  for  our  package. 

9199  Q.  You  gave  him  the  barrel  ?— A.  Yes,  sir. 
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Q.  Those  are  worth  a  dollar  a  barrel,  are  they  ? — A.  No,  sir ;  we  do 
not  pay  that  much  for  them. 

Q.  So  you  sold  him  the  oil  at  12|  cents  and  gave  him  the  barrels, 
and  the  other  man  sold  his  at  12  without  the  barrels  ? — A.  Yes,  sir. 

Q.  How  much  would  the  barrel  amount  to  ? — A.  The  barrel  would 
net  him  about  2  cents  a  gallon. 

Q.  So,  deducting  that  from  your  price,  you  sold  cheaper  than  he 
did,  didn't  you? — A.  No,  sir;  I  did  not. 

Q.  Why  not? — A.  Because  I  had  to  stand  the  freight  on  it  down 
there. 

Q.  That  is  a  cent  and  three-quarters,  you  said  ? — A.  Yes,  sir. 

Q.  The  barrel  is  2  cents,  isn't  it  ? — A.  Yes,  sir. 

Q.  You  sold  at  12^?— A.  Yes,  sir. 

Q.  That  would  make  your  price  exactly  the  same,  wouldn't  it  ? — A. 
(After  hesitating.)     I  guess  our  price  at  that  time  was  not  12|,  then. 

Q.  You  have  testified  to  that:  Paragon  Oil  Company,  1907,  Rose 
Hill;  your  price  12^,  with  the  freight.  If  added.  Now,  is  that  cor- 
rect, or  isn't  it  ?     I  took  it  down  at  the  time. 

Mr.  EosEHTHAL.  What  was  the  price,  according  to  your  recollec- 
tion? 

Witness.  In  1907,  it  seems  to  me,  it  was  12|.  It  was  either  12J 
or  12f . 

Mr.  Rosenthal.  12^  or  12|? 
Witness.  Yes,  sir. 
9200        Q.  Well,  was  it  12|,  as  you  have  testified,  or  wasn't  it? — A. 
Did  I  testify  12^? 

Q.  12J.— A.  Then  I  think  it  was  12^.  It  was  either  12^  or  12f .  I 
thought  it  was  12|. 

Q.  12^  and  If  for  freight. — A.  Yes,  sir. 

Q.  That  makes  how  much  ? — A.  14. 

Q.  Now,  the  barrel,  you  say,  was  2  cents? — A.  Yes,  sir. 

Q.  That  would  leave  12  cents  for  your  oil,  wouldn't  it? — A.  Yes, 
sir. 

Q.  And  he  sold  his  at  12  cents,  you  say  ? — A.  Yes,  sir ;  he  sold  his 
at  12  cents. 

Q.  Then  he  did  not  cut  the  price,  did  he ;  and  you  were  mistaken, 
weren't  you,  in  your  figures  about  it  being  a  cut  ? — A.  Well,  he  allows 
a  discount  and  we  do  not. 

Q.  You  did  not  mention  that  before,  did  you  ? — A.  I  think  I  have 
mentioned  that  they  allowed  a  discount. 

Q.  Allowed  a  discount  of  how  much? — A.  1  per  cent  for  cash,  10 
days. 

Q.  How  much  was  that  a  gallon  ? — A.  It  would  take  a  pretty  good 
mathematician. 

Q.  Pretty  fine  figuring,  isn't  it? — A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  he  did  not  cut  your  price  at  all,  did  he? — 
A.  You  might  say  about  6  cents  a  barrel. 

Q.  You  made  a  mistake,  then,  didn't  you? 
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Mr.  Rosenthal.  He  made  a  mistake  if  it  was  12J,  but  not  if  it 
was  12f . 

Mr.  Kellogg.  I  took  his  testimony.    He  said  it  was  12^. 

9201  Now,  let  us  see  some  of  these  other  places. 

Mr.  Campbell.  Where  was  that  place? 

Mr.  Kellogg.  Rose  Hill,  he  testified,  12|.  I  will  ask  the  stenogra- 
pher to  turn  back  and  read  it,  if  you  wish. 

Q.  Now,  this  man  Hultze,  is  that  his  name — of  Lebanon,  Vir- 
ginia?— A.  No,  sir. 

Q.  What  is  his  name? — A.  Hultze;  I  have  not  mentioned  such  a 
name. 

Q.  Or  Hartze — who  was  it  you  testified  about  at  Lebanon,  Vir- 
ginia ? 

Mr.  Rosenthal.  You  have  made  the  same  mistake  on  that  as  you 
did  on  that  12J  price. 

Mr.  KJELLOGG.  I  will  ask  the  stenographer  to  turn  back  to  the  Rose 
Hill  price  and  see  whether  I  made  a  mistake  or  not. 

The  stenographer  read  as  follows:  "A.  They  were  making  them 
a  price  of  12  cents  delivered  at  Rose  Hill,  and  charging  $2  for  the 
package,  allowing  the  same  price  for  the  package,  f.  o.  b.  Rose  Hill, 
and  our  price  was  12^  Norton." 

(The  stenographer  inadvertently  read  "  12^."  The  figures  in  the 
shorthand  notes  are  "  12^.") 

Mr.  Rosenthal.  Is  that  correct  ? 

Witness.  No,  sir.  I  either  said  12^  or  12|.  I  have  not  said  12^, 
because  we  have  not  had  a  12^  market  at  Norton. 

Q.  I  took  it  down  12J. — A.  I  think  12^  is  right,  sir. 

Q.  Well,  it  was  12|,  was  it  ? — A.  I  think  so ;  yes,  sir. 

Q.  Now,  on  thinking  it  over,  you  think,  allowing  for  the 

9202  barrel,  their  price  was  the  same  ? — A.  Well,  it  would  figure  the 
same,  with  the  exception  of  the  discount;  yes,  sir. 

Q.  Now,  let  us  take  one  or  two  more.  What  is  this  man's  name  at 
Lebanon,  Virginia  ? — A.  Henritze. 

Q.  The  Brooks  Oil  Company  sold  him,  didn't  it  ? — A.  Yes,  sir. 

Q.  In  1907?— A.  Yes,  sir. 

Q.  At  13  cents  delivered  I — A.  Yes,  sir. 

Q.  Is  that  right? — A.  Yes,  sir. 

Q.  Your  price  was  what  ? — A.  Our  price  was  12^,  Norton. 

Q.  How  much  was  the  freight? — A.  The  freight  was  about  a  cent 
and  a  half  a  gallon. 

Q.  How  do  you  know  that  the  Brooks  Oil  Company  sold  at  13  cents 
delivered? — A.  I  saw  the  bill. 

Q.  Did  the  bill  state  on  its  face  that  it  did  not  include  freight  or 
did  include  freight?— A.  It  said,  "less  freight." 

Q.  Less  freight  from  where? — A.  The  bill  of  course  reads  off: 
"Cleveland,  Ohio,"  at  the  top  of  the  bill,  and  the  bill  says,  "less 
freight."     Of  course  it  means  less  freight  from  shipping  point. 
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Q.  Was  it  shipped  from  Cleveland  or  was  it  shipped  from  some 
other  place? — A.  I  judge  it  was  shipped  from  Cleveland;  I  don't 
know,  sir. 

Q.  You  did  not  see  the  way  bills  ? — A.  No,  sir. 

Q.  The  bill  would  simply  be  a  letter  head  or  billhead  containing 
the  company's  bill  and  the  price,  wouldn't  it  ? — A.  Yes,  sir. 

9203  Q.  And  that  would  not  indicate  where  it  was  shipped  from, 
would  it  ? — A.  No,  sir,  not  necessarily. 

Q.  Now,  do  you  know  whether  the  Brooks  Oil  Company  has  any 
refinery  at  all  at  Cleveland  ? — A.  I  do  not. 

Q.  You  don't  know  anything  about  it  ? — A.  No,  sir,  I  do  not. 

Q.  Who  was  this  Miles  McBee? — A.  Milo  McBee.  He  is  a  man 
who  used  to  sell  oil. 

Q.  For  whom  ? — A.  Various  different  concerns. 

Q.  What  concerns  ? — A.  Traveling  at  that  time  for  the  Crystal  Oil 
Refining  Company. 

Q.  At  what  time? — A.  Along  about  December,  1906. 

Q.  For  the  Crystal  Oil  Company? — A.  Yes,  sir. 

Q.  Is  that  a  Standard  concern  ? — A.  I  do  not  know. 

Q.  You  said  he  cut  your  price  half  a  cent  ? — A.  Yes,  sir. 

Q.  Where? — A.  At  Raven,  Virginia. 

Q.  At  what  price  did  he  sell  it  ? — A.  He  made  a  price  there— well, 
he  figured  in  some  cases  probably  a  little  more — ^he  made  a  price  there 
of  12^  to  some  of  the  trade,  and  some  of  them  13  cents,  is  my 
recollection. 

Q.  12^  to  some  of  the  trade,  and  13  to  some  ? — A.  Yes,  sir. 

Q.  How  do  you  know  that? — A.  I  saw  the  bills. 

Q.  What  was  your  price  ? — A.  Our  price  was  12|,  Norton. 

Q.  Was  his  12|  delivered? — A.  Yes,  sir. 

Q.  How  do  know  ? — A.  It  was  a  prepay  station. 

Q.  It  was  a  prepay  station? — A.  Yes,  sir. 

Q.  You  don't  know  that  the  purchaser  did  not  pay  the  freight  on 
it,  do  you? — A.  He  said  he  did  not. 

9204  Q.  You  only  know  from  what  he  said  ? — A.  Yes,  sir. 

Mr.  Rosenthal,.  He  knows  from  that  and  he  knows  from 
the  fact  that  it  was  a  prepay  station. 

Q.  The  fact  that  it  was  a  prepay  station  did  not  determine  who 
ultimately  would  pay  the  freight  in  the  settlement  for  the  oil  ? — A.  I 
think  it  did,  when  they  sent  him  a  bill  for  the  oil,  and  the  oil  came 
prepaid. 

Q.  How  much  did  he  sell  there  ? — A.  I  don't  know  positively,  but  I 
think  about  4  barrels. 

Q.  Is  that  all  ? — A.  That  is  all  I  remember  there,  sir. 

Q.  It  was  a  serious  matter,  wasn't  it  ?  Now,  you  say  you  never  cut 
prices  ? — A.  Yes,  sir. 

Q.  You  raised  and  lowered  prices  very  frequently,  didn't  you? — 
A.  I  did  not. 
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Q.  The  price  remained  the  same  during  all  the  years  ? — A.  I  don't 
know  whether  it  remained  the  same  or  not,  but  I  did  not  have  any- 
thing to  do  with  the  changing  of  the  price. 

Q.  Who  did?— A.  The  Richmond  oiSce. 

Q.  They  did  it  very  often  ? — A.  I  don't  know — no ;  not  very  often. 

Q.  Well,  then,  they  did  it  frequently ?— A.  No;  I  don't  think  that 
it  switched  about  much. 

Q.  Did  not  switch  about  much — two  or  three  times  a  month? — A. 
Oh,  no,  sir. 

9205  William  Le  Roy  Blackwelder,  called  on  behalf  of  defend- 
ants, being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  What  is  your  name  ? — A.  William  Le  Roy  Blackwelder. 

Q.  Where  do  you  live  ? — A.  Charlotte,  North  Carolina. 

Q.  Near  what  large  city  is  that? — A.  Well,  the  largest  city,  I  sup- 
pose, is  Atlanta — the  nearest  large  city — Atlanta,  Georgia;  or  Rich- 
mond.    I  suppose  it  is  about  the  same  distance  from  either  place. 

Q.  What  is  your  business  ? — A.  Agent  and  general  salesman  for  the 
Standard  Oil  Company. 

Q.  You  mean  subagent  and  general  salesman? — A.  Subagent  and 
general  salesman;  yes,  sir. 

Q.  Where  are  you  subagent? — A.  Charlotte. 

Q.  How  much  of  a  town  is  that? — A.  Well,  we  claim  40,000  inhab- 
itants. 

Q.  Have  you  charge  of  the  station  there  at  Charlotte  ? — A.  Yes,  sir. 

Q.  In  addition  to  that  you  act  as  general  salesman  ? — A.  Yes,  sir ; 
at  Charlotte  and  the  immediate  territory. 

Q.  To  what  office  do  you  report  ? — A.  The  Wilmington  office. 

Q.  Wilmington,  North  Carolina  ? — A.  Yes,  sir. 

Q.  Who  is  in  charge  of  that  office  ?— A.  W.  R.  Barksdale. 

Q.  He  is  your  superior  officer,  is  he? — A.  Up  to  September  1st; 
yes,  sir. 

Q.  What  kind  of  oil  did  you  sell  for  the  Standard  Oil  Com- 

9206  pany? — A.  Refined  oil,  gasoline,  and  some  lubricating  oil;  not 
much  lubricating  oil. 

Q.  And  almost  entirely  in  and  around  Charlotte  ? — A.  Yes,  sir. 

Q.  Where  do  you  get  your  prices  from? — A.  From  the  Wilmingv 
ton  office. 

Q.  And  in  what  way? — A.  By  mail,  usually;  sometimes  by  tele- 
graph. 

Q.  Is  there  an  open  market  price  there  for  refined  oil?— A.  Yes, 

sir;  only. 
Q.  What  is  that^-the  tank-wagon  price?— A.  Well,  the  tank  wagon 

and  barrel  price  both.    We  have  both  prices. 
Q.  You  have  tanks  there  at  Charlotte  ?— A.  Yes,  sir. 
Q.  How  many  storage  tanks?— A.  You  mean  for  refined  oil  alone? 
Q.  Yes. — A.  We  have  three. 
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Q.  And  how  many  for  gasoline? — A.  One. 

Q.  Who  were  your  principal  competitors  in  the  sale  of  refined  oil 
in  that  territory  ? — A.  The  Red  "  C  "  Oil  Manufacturing  Company 
of  Baltimore. 

Q.  And  for  how  long  has  that  company  been  your  principal  com- 
petitor?— A.  Something  like  three  or  four  years. 

Q.  Do  they  have  a  tank  wagon  trade  through  there  ? — A.  No,  sir. 

Q.  Entirely  a  barrel  trade,  is  it  ? — A.  Entirely  barrel. 

Q.  In  worldng  through  your  territory,  have  you  come  across  any 
cases  of  price  cutting  by  the  Red  "  C  ?  " — A.  Yes,  sir. 

Q.  Frequently? — A.  Yes,  sir. 

Q.  In  connection  with  the  sale  of  refined  oil  and  gasoline? — 

9207  A.  Refined  oil  and  gasoline. 

Q.  I  presume  that  you  can  give  us  specific  instances  of  that, 
can  you  not? — A.  I  think  so. 

Q.  Go  back  as  far  as  January,  1904.  Can  you  give  us  an  instance 
of  price  cutting  on  the  part  of  the  Red  "  C  "  Company  in  connection 
with  Sunbeam  oil  shipped  to  Charlotte  ? — A.  The  Red  "  C  "  salesman 
came  there  and  sold  a  car  of  Sunbeam  oil  at  half  a  cent  under  our 
price. 

Q.  Under  your  price  for  what? — A.  For  Diamond  White  Head- 
light. 

Q.  How  does  your  Diamond  White  compare  in  the  trade  with  the 
Sunbeam  oil? — A.  It  is  supposed  to  be  about  the  same  test  oil. 

Q.  How  does  the  Red  "  C  "  represent  the  Sunbeam  to  the  trade, 
as  compared  with  the  Diamond  White? — A.  As  a  better  oil  than  the 
Diamond  White. 

Q.  As  the  better  oil  of  the  two  ? — A.  Yes,  sir. 

Q.  You  say  the  cut  there  was  half  a  cent  under  your  price? — A. 
Half  a  cent;  yes,  sir. 

Q.  How  much  oil  did  they  ship  in  at  that  cut? — A.  Well,  they 
always  shipped  a  car  at  a  time — in  other  words,  60  barrels. 

Q.  Was  that  sold  to  different  parties  ? — A.  Yes,  sir. 

Q.  Was  it  consigned  to  these  different  parties,  or  to  only  one  per- 
son?— A.  Well,  it  was  consigned  to  one  man,  although  invoiced  to 
the  parties  who  made  the  purchase — that  is,  most  of  the  time ;  that  is, 
most  of  the  cars  that  were  shipped. 

Q.  What  was  your  price  at  that  time  on  Diamond  White  ? — A.  As 
well  as  I  can  recall,  it  was  12  cents. 

9208  Q.  What  price  did  the  Red  "  C  "  sell  the  Sunbeam  for?— A. 
Eleven  and  one-half. 

Q.  Do  you  know  of  another  instance,  in  January,  1904,  at  the  same 
place,  in  connection  with  the  sale  of  Sunbeam  oil,  where  they  made 
an  allowance  for  empty  barrels  that  in  effect  constituted  a  cut  in 
the  price? — A.  Yes,  sir. 

Q.  Tell  us  about  that,  please. — A.  My  recollection  is  that  they 
allowed  $1.10  for  each  barrel.     Prior  to  that  time  they  had  only  been 
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allowing  $1.     Of  course,  the  addition  of  10  cents  made  an  additional 
credit  allowance,  so  to  speak. 

Q.  What  did  you  find  that  the  Red  "  C  "  had  sold  that  oil  for?— A. 
Well,  it  was  about  the  same  as  the  other,  as  well  as  I  can  remember, 
something  like  that. 

Q.  And  how  much  of  a  cut  did  it  represent  under  your  price,  if  at 
all  ?— A.  I  think  it  brought  it  down  to  about  $10.60  or  something  like 
that.  In  other  words,  it  brought  their  own  price  down  lower  by 
giving  more  for  the  barrel. 

Q.  It  brought  their  price  down  to  about  10.60,  while  your  price 
was  what  ? — A.  Eleven. 

Q.  Do  you  know  of  an  instance,  in  January,  1905,  where  their 
agent,  Biggers,  sold  some  of  their  oil  as  low  as  10  cents? — A.  Yes,  sir. 

Q.  Tell  us  about  that  circumstance. — A.  The  way  he  got  at  that  10- 
cent  price  was,  he  gave  a  portion  of  his  commission. 

Mr.  Morrison.  What  is  that? 

Witness.  He  gave  a  portion  of  his  commission,  in  order 

9209  to  make  that  price  to  anyone  that  would  take  a  quantity  and 
pump  the  oil  out  themselves;  that  is,  pump  the  oil  from  the 

barrel  into  the  tank  themselves  and  take  a  5-barrel  lot. 

Mr.  Morrison.  The  agent  made  that  up  out  of  his  commission,  you 
say? 

Witness.  Supposed  to  be  that  way ;  yes,  sir. 

Q.  And  that  represented  a  cut  of  how  much? — A.  About  half  a 
cent.     That  price,  as  a  rule,  predominated,  about  half  a  cent. 

Q.  Do  you  know  of  any  gasoline  cuts  made  by  the  Red  "  C  "  Oil 
Company  in  October,  1905  ? — A.  Yes,  sir. 

Q.  To  merchants  at  Fort  Mill,  South  Carolina  ? — A.  Yes,  sir. 

Q.  Tell  me  about  that. — A.  The  Red  "  C  "  offered  gasoline  shipped 
from  Norfolk,  Virginia,  I  think,  at  about  13  cents  delivered  at  Fort 
Mill,  against  our  price  of  14  or  14r|-16^  in  barrels  f .  o.  b.  Charlotte. 

Q.  Well,  which  was  it,  14  or  16J  ? — -A.  Sixteen  and  one-half. 

Q.  They  offered  theirs  at  how  much  ? — A.  I  think  it  was  about  14. 

Q.  F.  o.  b.  what? — ^A.  F.  o.  b.  Norfolk,  shipped  from  Norfolk. 

Q.  What  was  the  freight  between  Norfolk  and  Fort  Mill? — A. 
Something  like  3  cents  a  gallon,  perhaps  as  much  as  4;  I  don't  know 
just  what  the  freight  difference  is. 

Q.  What  was  the  freight  between  Charlotte  and  Fort  Mill? — A. 
Seventeen  cents  per  hundred,  Charlotte  to  Fort  Mill. 

Q.  How  much  of  a  cut  would  that  represent  per  gallon  by  the  Red 
"  C  "  ?— A.  Something  like  2^  cents. 

9210  Q.  2|  cents  a  gallon A.  I  think  so. 

Q.  At  Fort  Mill  ?— A.  Yes,  sir. 

Q.  Do  you  mean  the  net  cut  was  2-J  cents,  or  was  the  barrel  to  come 
out  of  that  yet  ? — A.  It  would  be  net. 

Q.  A  net  cut  of  2J  cents  ? — A.  Yes,  sir. 

(An  adjournment  was  here  taken  until  Thursday,  September  17, 
1908,  at  10.30  o'clock  a.  m.) 
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9211  EooM  715,  CiTSTOM-HoxjSE,  New  York  City, 

Thursday,  September  17,  1908—10.30  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  petitioner,  Mr.  Frank  B.  Kellogg,  Mr. 
Charles  B.  Morrison ;  on  behalf  of  the  defendants,  Mr.  Moritz  Rosen- 
thal, Mr.  F.  L.  Crawford,  Mr.  Douglas  Campbell. 

William  LeEot  Blackweldee  called,  and  his  direct  examina- 
tion resumed,  as  follows: 

By  Mr.  Rosenthal: 

Q.  Do  you  know  of  any  case  of  price  cutting  at  Fort  Mill,  South 
Carolina,  by  the  Red  "  C  "  Oil  Company,  in  October,  1905?— A.  Yes, 
sir. 

Q.  Please  state  what  that  was. — A.  On  gasoline  they  made  a  de- 
livered price  there  of  15  cents,  against  our  price  of  16|  delivered 
there. 

Q.  Did  they  get  any  trade  by  reason  of  that  cut? — A.  They  sold 
one  bill,  I  think,  that  I  remember  of. 

Q.  Your  price  was  17  cents  where  ? — A.  Charlotte. 

Q.  F.  o.  b.' Charlotte?— A.  Yes,  sir. 

Q.  And  the  price  which  they  made  at  Fort  Mill  was  what? — A. 
Delivered  at  Fort  Mill  was  15  cents. 

Q.  And  what  was  the  freight  from  Charlotte  to  Fort  Mill? — A. 
17  cents  per  hundred. 

9212  Q.  That  is  about  a  cent  a  gallon? — A.  Nearly  a  cent  and  a 
half.     68  cents  would  be  the  cost  of  a  barrel. 

Mr.  Morrison.  It  is  a  cent  and  j\«^. 

Q.  So  they  cut  your  price  2  cents  and  delivered  the  gasoline  at 
Fort  Mill  in  addition  ? — A.  Yes,  sir. 

Q.  Making  a  cut  of  something  over  3  cents — is  that  right? — A. 
No;  the  real  cut  was  but  about  a  cent  and  a  half.  You  know  the 
barrel  figures  in  there. 

Q.  You  mean  the  return  of  the  barrel  is  figured  in  there  ? — A.  Yes, 
sir.     It  was  15  and  16|,  so  there  was  only  a  cent  and  a  half  cut. 

Q.  Do  you  know  of  any  cut  made  by  the  Red  "  C  "  in  November, 
1905? — A.  There  were  some  shipments  there  to  Charlotte  and  some 
to  other  points. 

Q.  Do  you  know  of  any  cut  made  by  the  Red  "  C  "  Oil  Company 
to  the  Mooresville  Furniture  Company  at  IMooresville,  North  Caro- 
lina, in  1905  ? — A.  That  was  on  benzine. 

Q.  ^^Iiat  was  that? — A.  They  made  a  price  of,  I  think  it  was  134 
delivered  there  in  bulk,  and  our  price,  I  think,  figured  about  14  or 
14^-  delivered  there  in  bulk. 

Q.  Who  got  the  business  ? — A.  They  got  the  business. 

Q.  By  reason  of  that  cut? — A.  By  reason  of  a  lower  price. 

Q.  Did  they  subsequently  make  a  contract  with  the  Mooresville 
Furniture  Company? — A.  Yes,  sir;  some  months  later  they  made  a 
contract. 
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Q.  For  what? — A.  Benzine. 

Q.  At  what  price? — A.  I  think  it  was  14-J  cents. 

9213  Q.  Delivered? — A.  Delivered;  yes,  sir;  in  bulk. 
Mr.  MoEKisoN.  How  does  this  witness  know  this? 

Mr.  EosENTHAL.  I  wiU  show  that  in  a  minute. 

Q.  Against  your  price  of  what? — ^A.  16^. 

Q.  How  do  you  know  that? — A.  Well,  I  know  what  my  prices 
were,  the  prices  that  were  given  to  me  to  dispose  of  my — my  market 
price;  and  the  man  that  wr.s  inanager  of  the  business  there  told  me 
that  that  was  the  price  that  he  had  made  the  contract  for,  and  that 
they  made  a  contract  with  the  Red  "  C." 

Q.  That  is,  the  manager  of  the  Mooresville  Furniture  Company  ? — ■ 
A.  The  manager,  or  proprietor,  rather.     He  is  the  proprietor  of  it. 

Mr.  Morrison.  I  move  to  strike  that  out  as  hearsay. 

Q.  Do  you  know  of  any  other  instances  of  price  cutting  in  your 
territory  by  the  Red  "  C  ?  " — A.  Well,  they  shipped  a  car  of  oil  there 
to  Charlotte  occasionally. 

Q.  I  can  not  understand  you. — A.  I  say  they  shipped  a  carload  of 
oil  to  Charlotte  and  some  to  Mooresville. 

Q.  They  shipped  it  at  what  price? — A.  The  price  at  that  time 
ranged  about  10  or  lOJ  cents. 

Q.  Their  price  ? — A.  Yes,  sir. 

Q.  What  was  your  price? — A.  About  11 ;  always  about  half  a  cent 
above  their  price,  and  when  the  prices  were  the  same  they  would 
discount. 

Q.  Did  you  ever  cut  their  price  in  the  market? — A.  No,  sir. 

Q.  What  I  mean  by  that  is,  did  you  ever,  after  having  learned 
what  their  price  was,  go  out  and  cut  that  price  in  order  to  get  the 
trade  ? — A.  No,  sir ;  I  had  not  the  authority. 

9214  Q.  You  had  no  authority  to  do  that?— A.  No,  sir. 

Q.  Aside  from  your  authority  to  do  it,  did  you  ever  do  it  ? — 
A.  No,  sir. 

Q.  Did  you  ever  know  of  its  being  done  in  your  territory  ?— A. 

No,  sir. 

Q.  Who,  then,  if  any  one,  always  cut  the  price  in  competition  with 
you  in  that  territory  where  you  were  doing  business  ? — A.  Well,  the 
competitor  (the  Eed  "  C  "  was  generally  the  competitor)  always  cut 
the  price. 

Q.  Were  you  in  business  there  before  the  Eed  "  C"  came  in?— A. 

Yes,  sir. 

Q.  And  before  most  of  these  if  not  all  of  these  other  competitors 
came  into  the  field?— A.  Why,  yes,  sir. 

Q.  Who  had  the  business  in  the  first  instance?— A.  We  had  it. 

Q.  That  is,  the  Standard  Oil  Company?— A.  Naturally,  yes,  sir; 
the  Standard  Oil  Company. 

Q.  Do  you  know  of  any  cases  where  the  Eed  "  C  "  gave  60-gallon 

tanks A.  Yes,  sir. 

Q.  Withoutreceivingpay  therefor,  to  the  merchants?— A.  Yes,  sir. 
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Q.  Name  those  cases,  please. — A.  One  was  W.  M.  Crowell,  Char- 
lotte, North  Carolina.  Another  was  the  Brown-Knox  Mercantile 
Company,  Davidson,  North  Carolina,  and  another  J.  L.  Choat  & 
Company,  Huntersville,  North  Carolina. 

Q.  What  did  the  Red  "  C  "  do  there  in  those  instances  ?— A.  They 
gave  a  tank  with  an  order  for  10  barrels  of  oil. 

Q.  A  tank  worth  how  much? — A.  Well,  it  was  a  60-gallon 

9215  tank,  presumably  worth  about  $5.00. 

Q.  Have  you  ever  come  across  any  cases  of  overgauging  by 
the  Red  "C?  "— A.  Yes,  sir. 

Q.  Can  you  name  them? — A.  Parties  whose  barrels  I  gauged. 

Q.  State  how  you  ascertained  that  their  barrels  were  overgauged. — 
A.  I  used  the  gauge  rod  and  gauged  24  barrels.  Out  of  the  24 
gauged  23  were  short;  an  average  gallonage  short  of  2^  to  the 
barrel,  or  a  total  shortage  of  57  gallons,  or  a  value  in  money  of  $5.67. 
The  parties  who  had  the  barrels  I  gauged — I  don't  know  whether  I 
can  just  call  all  the  different  parties  or  not,  but  a  few  of  them  are 
these:  N.  M.  Wallace,  L.  W.  Austin,  Surratt  &  Blakeley,  Davis  & 
Barley,  E.  A.  Moffitt,  R.  A.  Beattie,  and  J.  W.  Daniels.  I  don't 
think  I  recall  any  more  just  now. 

Q.  Did  you  name  Mr.  Youngblood? — A.  No,  sir;  I  did  not.  Mr. 
Youngblood  was  one  of  them,  however. 

Q.  S.  H.  Youngblood  ? — A.  S.  H.  Youngblood ;  yes,  sir. 

Q.  L.  W.  Austin? — A.  L.  W.  Austin  was  one. 

Q.  J.  G.  Monahan? — A.  Yes,  sir. 

Q.  Well,  there  were  how  many  all  told — 23  barrels? — A.  24  bar- 
rels in  all,  but  there  were  23  that  gauged  short. 

Q.  Who  gauged  those  barrels,  you  ? — A.  I  did  it  myself ;  yes,  sir. 

Q.  How  did  you  gauge  them  ? — A.  With  a  gauge  rod. 
Q.  Accurately? — A.  Yes,  sir. 

9216  Cross-examination  by  Mr.  Mokeison  : 

Q.  When  did  you  go  to  Charlotte  ?— A.  1886. 

Q.  Twenty-two  years  ago? — A.  Yes,  sir. 

Q.  When  did  you  go  into  the  oil  business? — A.  In  October,  1898. 

Q.  In  what  capacity? — A.  Agent. 

Q.  Agent  for  what? — A.  The  Standard  Oil  Company. 

Q.  Where? — A.  Charlotte,  North  Carolina. 

Q.  And  you  have  been  there  in  that  same  position  ever  since,  have 
you  ? — A.  Yes,  sir ;  will  have  been  eight  years  the  20th  of  October. 

Q.  You  were  agent  and  general  salesman,  weren't  you? — A.  Yes, 
sir. 

Q.  Were  you  on  the  road  any  ? — A.  Part  of  the  time  I  was  on  the 
road. 

Q.  How  long  have  you  had  charge  of  the  station  at  Charlotte? — A. 
Eight  years. 

Q.  I  think  you  said  you  get  your  prices  from  Wilmington? — A. 
Yes,  sir. 
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Q.  That  is  an  agency  of  the  Standard  Oil  Company,  I  suppose  ?— 
A.  Yes,  sir. 

Q.  You  get  them  sometimes  by  letter  and  sometimes  you  get  them 
by  telegram  ? — A.  Yes,  sir. 

Q.  When  you  are  on  the  road  are  you  ever  notified  by  telegram  or 
letter  to  change  your  price,  either  to  raise  it  or  lower  it  ?— A.  No,  sir ; 
not  when  I  am  on  the  road.  I  naturally  would  not  get  a  wire  while 
I  am  out,  any  more  than  I  might  out  on  the  road. 

9217  Q.  But  the  prices  there  do  change  on  the  different  grades 
of  oil  frequently,  do  they^  not  ?— A.  Well,  general  declines  or 

a  general  change. 

Q.  Yes ;  that  is  what  I  mean.  That  is,  you  get  authority  frequently 
to  change  the  price  a  quarter  cent  or  a  half  cent  or  a  cent,  don't 
you  ? — A.  Just  general  changes  are  what  I  got. 

Q.  What  is  that? — A.  Just  general  changes — a  general  decline 
or  advance  in  the  market. 

Q.  Yes;  I  understand  that.  The  question  is,  whether  or  not  you 
frequently  get  directions  to  make  a  general  change? — A.  No;  not 
very  frequently. 

Q.  How  often  ? — A.  It  might  be  several  times  in  a  year,  something 
like  that. 

Q.  Sometimes  several  times  in  a  month,  isn't  it? — A.  No,  sir;  I 
don't  think  so. 

Q.  It  never  happened  that  you  ever  had  more  than  one  price  in 
one  month? — A.  I  don't  think  so. 

Q.  There  is  a  change,  is  there  not,  as  often  as  once  a  month  on  an 
average,  take  it  year  after  year? — A.  I  might  get  a  change  in  price 
on  the  15th  of  the  month  or  some  time  during  the  month,  and  of 
course  that  would  give  me  two  prices  in  one  month,  but  then  there 
would  not  be  two  changes  in  one  month. 

Q.  Sometimes  you  get  orders  to  lower  the  price  and  sometimes 
you  get  orders  to  raise  it,  I  suppose  ? — A.  Yes,  sir ;  I  suppose  differ- 
ent times  that  is  so. 

Q.  Now,  these  orders  came  to  you  from  what  office  did  you  say  ? — 
A.  The  Wilmington  office. 

9218  Q.  And  you  would  immediately  put  them  into  effect? — ^A. 
Yes,  sir. 

Q.  You  don't  know  why  those  changes  were  made? — A.  No,  sir; 
not  supposed  to  know — we  don't  know. 

Q.  You  have  nothing  to  do  with  the  fixing  of  the  price  ? — A.  No, 
sir. 

Q.  You  don't  know  what  it  costs  at  the  refineries? — A.  No,  sir. 

Q.  You  don't  keep  any  track  of  the  cost  of  crude? — A.  No,  sir. 

Q.  You  just  simply  carry  out  orders  that  are  given  to  you? — A. 
Yes,  sir. 

Q.  And  you  know  nothing  of  the  reasons  back  of  them? — ^A.  No, 
sir. 

Q.  Do  you  keep  the  company  posted  on  what  your  competitors  are 
doing? — A.  Well,  I — ^yes,  sir. 
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Q.  If  you  find  the  Red  "'  C  "  is  making  a  cut,  or  anybody  else  is 
making  a  cut,  you  notify  somebody,  don't  you  ? — A.  Yes,  sir. 

Q.  Whom  do  you  notify? — A.  My  superior  oiBcer  in  the  main 
office. 

Q.  You  aim  to  keep  him  posted  on  everything  that  you  can  leam 
concerning  the  trade  of  your  competitors  ? — A.  Yes,  sir. 

Q.  You  are  in  frequent  correspondence  with  him  ? — A.  On  various 
things,  yes,  sir. 

Q.  If  there  is  a  new  company  about  to  start  in  in  some  town  where 
you  have  had  no  competition  before,  do  you  notify  anybody  of 
that? — A.  Yes,  sir. 

Q.  So  that  your  superior  officer  knows  whenever  there  is  a 

9219  new  company  preparing  to  start  into  a  town;  that  is,  if  you 
are  able  to  find  it  out? — A.  Usually  so. 

Q.  If  you  see  tanks  being  put  up  there  by  some  oil  company,  you 
notify  your  superior  officer,  do  you  not? — A.  Well,  we  are  sup- 
posed to. 

Q.  And  that  is  all  you  have  to  do  with  it  is  simply  to  give  this  in- 
formation?— A.  Oh,  no. 

Q.  How  is  that? — A.  I  have  other  duties  to  do.  That  is  not  al- 
together what  I  am  working  for  the  Standard  Oil  Company  for. 

Q.  Oh,  I  don't  mean  that.  I  mean  that  is  all  you  have  to  do  with 
that  particular  thing  is  to  notify  your  superior  officer? — A.  Yes. 

Q.  What  territory  do  you  cover  ? — A.  Charlotte  and  the  immediate 
vicinity.     I  only  have  about  two  points  out  of  Charlotte  that  I  make. 

Q.  What  two  points  do  you  make  outside  of  Charlotte? — ^A.  I 
make  Fort  Mill.     I  go  as  far  out  as  Fort  Mill. 

Q.  How  far  out  is  that? — A.  Eighteen  miles  from  Charlotte. 

Q.  And  what  is  the  other  ? — A.  Mooresville. 

Q.  Is  that  on  the  same  line  of  railroad? — A.  It  is  on  the  same 
system.     It  is  not  on  the  same  line,  though. 

Q.  All  you  know  about  these  orders  to  raise  or  lower  prices  is 
confined  to  your  district,  isn't  it? — A.  Yes,  sir. 

Q.  You  don't  know  what  they  are  doing  in  other  districts? — A. 
No,  sir. 

9220  Q.  Keep  no  track  of  that  at  all  ? — A.  No,  sir. 

Q.  When  you  speak,  then,  of  a  general  change,  you  mean  a  general 
change  throughout  your  district,  which  is  Charlotte  and  these  other 
two  points  ? — A.  Yes,  sir ;  points  that  I  go  to. 

Q.  Have  there  been  any  new  companies  coming  into  your  territory 
within  the  last  eight  years? — A.  There  have  been  some  companies 
coming  in  there. 

Q.  What  companies  ?— A.  The  Red  "  C  "  is  one. 

Q.  That  was  there  more  than  eight  years  ago,  wasn't  it? — A.  Not 
to  my  knowledge,  it  was  not.     I  don't  know. 

Q.  When  did  the  Red  "  C  "  first  appear  in  your  territory,  to  your 
knowledge  ? — A.  It  was  about  1903  or  '4,  something  like  that ;  prob- 
ably about  1904,  the  first  laiowledge  I  had  of  it  being  there. 
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Q.  Then  up  until  that  time  you  had  no  competition  in  Charlotte  1— 
A.  Not  to  amount  to  anything.     We  had  some  there,  not  much. 

Q.  What  other  competition  did  you  have  there? — A.  Leonard  & 
Ellis  were  there. 

Q.  Were  they  selling  illuminating  oils  ? — A.  Yes,  sir. 

Q.  Their  competition  did  not  amount  to  much  ? — A.  No,  sir. 

Q.  Anybody  else  competing  with  you  there  before  that? — A.  Not 
on  refined  oil. 

Q.  What  were  you  selling  refined  oil  for  in  1902? — A.  I  don't 
know  exactly ;  somewhere  about  10  cents,  I  reckon. 

Q.  Well,  you  reckon.     Do  you  know  anything  about  it  ? — A. 

9221  I  could  not  positively  state,  eight  years  ago,  or  six  years  ago 
what  it  was.     That  was  about  it. 

Q.  You  don't  remember  what  the  prices  were  in  1901,  do  you? — A. 
Well,  just  a  part  of  the  year  1901  I  was  in  the  office.  I  would  not 
know  much  about  1901.     Part  of  1901  I  worked  inside,  in  the  office. 

Q.  Do  you  know  what  the  prices  were  ? — A.  I  worked  inside. 

Q.  Do  you  know  what  they  were  in  1900  ? — A.  No,  sir ;  I  do  not. 

Q.  Don't  remember  about  that.  Do  I  understand  you  to  say  that 
in  lowering  and  raising  the  prices,  that  the  Red  "  C  "  lowered  or 
raised  at  identically  the  same  times  you  did  ? — A.  They  always  man- 
aged to  be  about  half  a  cent  cheaper  than  we  were. 

Q.  If  they  were  half  a  cent  cheaper  than  you  were,  and  you  got 
orders  to  lower  the  price,  then  you  would  come  down  to  them, 
wouldn't  you,  if  it  was  half  a  cent  ? — A.  Not  always. 

Q.  No,  but  sometimes? — A.  Perhaps  it  might  have  been  so,  but 
sometimes  there  would  be  a  general  decline  in  the  price. 

Q.  There  were  times  when  you  were  selling  at  the  same  price, 
were  there  ? — A.  Yes,  sir. 

Q.  Suppose  you  got  an  order  then  to  raise  the  price,  then  you 
would  be  selling  above  them,  wouldn't  you  ? — A.  Yes,  sir. 

Q.  Would  they  come  right  up  with  you,  raise  at  the  same  time? — 
A.  They  generally  stay  about  half  a  cent  under.  I  don't  know 
whether  they  would  have  to  raise  their  price  or  lower  it,  or  come  to 
our  price. 

Q.  When  you  were  selling  at  the  same  price,  then  if  you  got 

an  order   to   reduce  the  price,  you   would   go   below   them,  then, 

wouldn't  you? — A.  Well,  they  would  have  to  reduce  then,  they 

9222  always  did. 

Q.  They  would  have  to  come  down  to  your  price  then  ? — A. 
They  would  reduce  their  price  half  a  cent  under. 

Q.  Every  time? — A.  Usually  the  case. 

Q.  Do  you  say  that  that  was  always  so,  that  whenever  you  went 
down,  they  went  down  under  you  ? — A.  Yes,  sir. 

Q.  How  is  that? — A.  Yes,  sir. 

Q.  Never  failed? — A.  Well,  they  always  managed  to  get  under, 
some  way,  either  by  paying  more  for  the  barrels  or  discounts,  or 
giving  parties  a  commission,  or  something. 
32555— VOL  13—08 20 
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Q.  And  whenever  you  raised  the  price,  they  would  follow  you 
up? — A.  Yes,  sir. 

Q.  So  that  you  fixed  the  price  there,  and  they  followed  you? — A. 
No,  not  necessarily  that  at  all. 

Q.  Well,  who  did  fix  the  prices' there?  Did  the  Eed  "C"  make 
the  market  price,  or  did  you  make  the  market  price  there  ? — A.  Well, 
I  don't  know  about  that. 

Q.  How  ? — -A.  We  had  our  price,  and  they 

Q.  And  they  had  theirs? — A.  And  they  had  theirs,  as  far  as  I 
know. 

Q.  You  did  not  pay  any  attention  to  their  price  when  you  were 
raising  or  lowering  yours,  did  you? — A.  No,  sir. 

Q.  You  raised  and  lowered  your  price  on  orders  from  the  office  ? — 
A.  Yes,  sir. 

Q.  Regardless  of  what  they  were  selling  for? — A.  Yes,  sir. 

Q.  And  if  you  were  ordered  to  reduce  your  price,  and  that 
brought  you  below  their  price,  you  did  not  pay  any  attention 

9223  to  that,  did  you? — A.  No,  sir;  that  was  none  of  my  business 
at  all. 

Q.  That  was  none  of  your  concern;  and  the  same  if  you  were 
ordered  to  raise  it,  and  it  went  away  above  their  price,  that  was  none 
of  your  concern  ? — A.  None  whatever. 

Q.  So  when  you  say  then  that  you  never  cut  the  price,  I  suppose 
you  mean  that  you  never  cut  your  general  market  price  in  your 
territory;  is  that  it? — -A.  Well,  we  had  changes  in  our  price  in  a 
general  way. 

Q.  I  know  you  had  changes,  but  what  you  mean  by  saying  that 
you  did  not  cut  the  price,  is  that  you  did  not  go  to  one  customer  and 
sell  to  him  for  less  than  you  sold  to  another  ? — A.  No,  sir ;  we  did  not. 

Q.  That  is  what  you  mean,  isn't  it? — ^A.  No. 

Q.  What  do  you  mean  when  you  say  you  did  not  cut  the  price  ? — ^A. 
We  had  the  same  price  for  everybody,  regardless  of  sex  or  color,  and 
when  we  wanted  to  raise  our  price,  we  raised  it,  regardless  of  the  Red 
"  C  "  or  anybody  else,  and  the  same  way  when  we  wanted  to  lower  it. 

Q.  I  understand  you,  yes.  Now,  did  you  ever  have  any  written 
contracts  with  any  of  the  dealers  there  for  the  sale  of  oil  ? — A.  What 
kind  of  oil  ? 

Q.  Any  kind  of  oil. — A.  Yes,  sir;  lubricating  oils. 

Q.  Had  written  contracts,  had  you,  for  illuminating  oils  ? — A.  No, 
sir. 

Q.  Benzine  or  gasoline? — ^A.  When  I  first  went  with  the  company 

it  was  customary  to  have  a  contract  on  gasoline 

Q.  A  written   contract? — A.  Gasoline  that  was  used  for 

9224  power  in  gasoline  engines. 

Q.  You  were  delivering  illuminating  oils  from  tank  wagons, 
weren't  you,  in  Charlotte  ? — A.  Yes,  sir. 

Q.  And  in  the  other  two  towns  were  you  ?  The  tank  wagon  went 
out  to  these  other  two  towns  ? — A.  Yes,  sir. 


BLACKWELDEK.  1371 

Q.  How  was  the  Red  "  C  "  delivering? — A.  Delivering  in  barrels. 

Q.  Tank-wagon  delivery  is  preferable,  isn't  it? — A.  In  some  cases 
it  is. 

Q.  And  where  your  competitor,  the  Red  "  C  "  Oil  Company,  sold 
there  who  hauled  the  barrels  from  the  depot  to  the  stores? — A.  Well, 
different  places  in  different  ways. 

Q.  I  mean  in  Charlotte  now. — A.  He  always  had  this  man  that 
handled  his  account  there  to  hire  somebody  to  do  it,  usually  some 
drayman. 

Q.  Do  you  know  who  paid  for  that  ? — A.  The  hauling,  you  mean  ? 

Q.  Yes. — A.  Why,  I  think  the  agent  was  allowed  so  much 

Q.  I  am  not  asking  you  for  an  opinion.  I  want  to  know  whether 
you  know. — A.  I  know  that  on  some  occasions  the  salesman  made  a 
contract  with  the  drayman,  at  so  much  a  barrel,  to  deliver  the  oil. 
I  know,  on  the  other  hand,  of  other  cases  where  the  agent  assumed 
the  responsibility  for  the  charges. 

Q.  So  that  would  make  a  difference  in  the  price,  wouldn't  it? — A. 
Necessarily,  by  whatever  the  marketing  cost. 

Q.  Is  not  this  true,  that  the  dealer  will  always  pay  a  little  more 
for  oil  delivered  to  him  from  a  tank  wagon  than  he  will  to  bother 
with  barrels? — A.  No,  sir,  it  is  not. 

Q.  He  will  not  pay  any  more  ? — A.  No,  sir,  not  in  our  place. 

9225  Q.  Just  as  soon  handle  it  in  barrels  as  to  handle  it  from  the 
tank  wagon  ? — A.  A  good  many  of  them ;  yes,  sir. 

Q.  .How  is  that? — A.  A  great  many  of  them. 

Q.  Is  that  generally  true  in  Charlotte? — A.  Is  what  generally 
true? 

Q.  That  they  would  just  as  soon  receive  their  oil  in  barrels  as  they 
would  from  the  tank  wagon  ? — A.  If  the  price  is  the  same,  it  is. 

Q.  That  gives  you  an  advantage,  doesn't  it? — ^A.  I  don't  think  so. 

Q.  Is  not  that  a  preferable  way  of  delivering?  Does  not  your 
trade  like  that  way  better? — A.  Some  of  them  do  and  some  of  them 
do  not. 

Q.  Some  of  them  prefer  it  in  barrels,  do  they  ? — A.  They  buy  it  in 
barrels  if  they  get  a  market  lower  than  ours. 

Q.  That  is  because  they  get  it  a  little  lower,  is  it  ? — A.  It  may  be. 

Q.  The  Red  "  C  "  makes  them  a  little  better  price  on  account  of 
that? — A.  Still  there  is  some  trade  there  that  would  pay  more  in 
barrels. 

Q.  Oh,  yes,  if  they  wanted — some  jobbing  trade,  or  something. — 
A.  There  is  not  much  jobbing  trade  there  at  Charlotte. 

Q.  What  is  there  to  induce  a  man  to  pay  more  for  oil  in  a  barrel 
than  to  have  it  delivered  in  a  tank  wagon  ? — A.  That  is  what  I  have 
been  trying  to  find  out  for  eight  years. 

Q.  And  you  can't  find  out,  can  you  ? — A.  No,  sir. 

9226  Q.  Then,  you  don't  mistrust  that  that  is  the  reason  they  are 
selling  it  a  little  lower  than  you  are,  because  their  delivery  is 

not  as  satisfactory  ? — A.  Well,  I  don't  know  as  that  is  the  case. 
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Q.  You  don't  know  that  that  is  not  the  case,  do  you? — A.  No;  I 
don't  know  as  I  do. 

Q.  Didn't  you  sometimes  change  your  prices  within  a  week  in  Char- 
lotte ? — A.  I  don't  know,  sir ;  I  can't  recall  that.  I  can't  recall  that  I 
did. 

Q.  You  are  not  prepared  to  say  you  did  not,  are  you  ? — A.  No. 

Q.  What  brand  of  oil  was  the  Red  "  C  "  selling  in  your  town  ? — A. 
Largely  Sunbeam. 

Q.  That  was  their  brand — Sunbeam? — A.  Yes,  sir. 

Q.  And  you  were  selling  a  Diamond  Wliite  Headlight — is  that 
right? — A.  Yes,  sir. 

Q.  And  I  suppose  that  you  claimed  that  yours  was  better  than 
theirs,  and  they  claimed  that  theirs  was  better  than  yours? — A.  The 
latter  is  true,  but  I  don't  thijik  the  former  is. 

Q.  You  never  made  any  claim  ? — A.  I  claimed  that  ours  was  just  as 
good  as  theirs  was  and  always  have. 

Q.  But  you  never  permitted  yourself  to  go  beyond  saying  that  it 
was  just  as  good,  did  you? — A.  No,  sir. 

Q.  Never  in  all  your  experience? — A.  I  do  not  think  it  was  justice 
in  a  business  way  to  have  done  it. 

Q.  You  did  not  think  that  was  right? — A.  And  I  do  not  think  it 
was  on  his  part. 

Q.  What  is  that  ? — A.  And  I  do  not  think  it  was  on  his  part. 

Q.  No ;  you  did  not  think  it  was  right  for  him  to  say  that  his 
9227    oil  was  better  than  yours? — A.  No;  because  I  did  not  think 
it  was. 

Q.  Did  you  ever  test  the  two  oils  ? — A.  No,  sir ;  I  did  not. 

Q.  So  you  did  not  know  ? — A.  No ;  I  did  not  know. 

Q.  Yours  might  have  been  better  than  his  ? — A.  Well,  it  may  have 
been  for  all  I  know. 

Q.  Now,  if  you  were  really  anxious  to  make  a  sale  to  a  customer, 
wouldn't  you  sort  of  praise  up  your  oil  a  little  ? — A.  No,  sir ;  not  that 
grade,    if  he  wanted  a  better  oil,  why  I  had  a  better  oil  for  him. 

Q.  You  had  a  higher-priced  oil  which  you  were  selling  there  ? — A. 
A  little  higher  priced. 

Q.  How  much  were  you  selling  your  Water  White  oil  for? — A. 
Usually  a  cent  higher  than  the  Diamond  White. 

Q.  But  the  principal  brand  you  were  handling,  as  I  understand, 
in  that  district  was  the  Diamond  Headlight? — A.  The  Diamond 
Headlight;  yes,  sir. 

Q.  When  was  it  that  you  said  you  were  selling  your  oil  for  12 
cents  in  Charlotte  and  the  Red  "  C  "  was  selling  Sunbeam  for  11^ 
cents? — A.  I  don't  know  that  I  can  recall  the  year.  It  was  something 
like  1905,  I  reckon. 

Q.  What  part  of  1905  ? — A.  It  may  have  been  in  the  winter  portion 
of  the  year,  the  latter  half  rather. 

Q.  What  were  you  selling  it  for  in  January,  1904 — what  were  you 
selling  your  Diamond  White  for? — A.  I  guess  it  was  about  10^ 
or  11. 
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9228  Q.  Didn't  you  say  12^  on  your  direct  examination? — A.  It 
might  have  been. 

Q.  Don't  you  know  what  it  was  ? — A.  I  can't  recall  now. 

Q.  "What  was  the  Eed  "  C  "  selling  its  brand  for  at  that  same 
time  ? — A.  If  we  were  selling  at  12,  they  were  11^.  They  were  always 
half  a  cent  under  us. 

Q.  That  is  all  you  remember  about  it  ? — A.  Yes,  sir. 

Q.  That  is,  that  they  were  half  a  cent  under  you? — A.  That  is,  at 
any  specific  date. 

Q.  During  the  month  of  February,  1904,  you  reduced  your  price, 
didn't  you,  a  half  cent,  on  one  occasion? — A.  It  might  have  been. 
I  can't  recall. 

Q.  Then  you  got  down  to  where  the  Red  "  C  "  was,  didn't  you? — 
A.  Well,  I  guess  the  next  sale  down  there  they  reduced  theirs  half 
a  cent,  in  some  manner  or  other. 

Q.  How  do  you  know  ? — A.  That  was  always  the  case.  They  were 
always  half  a  cent  under  us  right  straight  through  in  my  field. 

Q.  You  spoke  about  one  case  in  which  they  allowed  $1.10  a  barrel. 
Do  you  think  that  is  a  pretty  high  price? — A.  For  what — for  the 
barrel  ? 

Q.  Yes. — A.  Well,  that  is  more  than  they  were  paying  ordinarily. 

Q.  Were  not  that  same  kind  of  barrels  worth  more  than  that  at 
that  time  in  Charlotte? — A.  No,  sir. 

Q.  Weren't  they  selling  there  for  $1.25  and  sometimes  as  high 
as  $1.50? — A.  They  might  have  paid  that  much  for  some,  but  I 
don't  know. 

Q.  No,  but  at  that  particular  time  in  1904? — A.  I  think  they  may 
have  paid  that  much  for  some,  but  I  didn't 

9229  Q.  There  was  quite  a  demand  there  for  barrels — turpentine 
is  shipped  in  those  barrels,  isn't  it? — A.  Not  from  that  point. 

There  is  some  comes  in  there. 

Q.  Well,  they  are  bought  there  to  be  used  for  shipping  tur- 
pentine, aren't  they? — A.  No,  sir;  it  is  not  a  turpentine  section 
at  all. 

Q.  No,  but  they  are  shipped  to  stations  where  there  is  turpentine  ? — 
A.  Not  to  my  knowledge. 

Q.  You  spoke  about  a  case  yesterday  of  a  sale  at  Fort  Mill.  Your 
answer  was,  "  The  Eed  '  C  '  offered  gasoline,  shipped  from  Norfolk, 
Virginia,  I  think,  at  about  13  cents,  delivered  at  Fort  Mill."  Now, 
why  did  you  say  "  abovit  13  cents  ?  "  Do  you  know  what  it  was  ? — 
A.  Well,  it  was  13  cents — 15  cents  delivered  at  Fort  Mill. 

Q.  That  is  the  same  case,  isn't  it,  that  you  testified  about  this 
morning  ? — A.  As  I  recall,  it  is. 

Q.  Did  you  change  your  mind  about  that  situation  over  night? — 
A.  Well,  I  just  simply  missed  figuring  in  the  freight  on  it. 

Q.  What  is  that? — A.  I  missed  figuring  in  the  freight  on  it  yes- 
terday evening. 

Q.  So  you  got  it  too  high  yesterday,  didn't  you  ? — ^A.  No. 

Q.  How  is  that?— A.  No. 
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Q.  Well,  who  called  your  attention  to  the  fact  that  you  were  balled 
up  on  your  figures  yesterday? — A.  Well,  I  got  to  thinking  about  it. 
I  lost  sight  of  the  freight — that  is,  the  cost  of  hauling  it  from  the 
shipping  point  to  the  destination. 

Q.  What  was  your  price  at  Fort  Mill  at  that  time  ? — A.  On 
gasoline  ? 

9230  Q.  Yes. — A.  As  I  recall  it,  it  was  about  16|  cents  delivered 
there. 

Q.  You  said  yesterday  it  was  14  or  14^,  didn't  you  ? — A.  Well,  that 
was  the  Charlotte  price.  The  freight  added  makes  it  about  16  or  16^ 
cents;  somewhere  along  there. 

Q.  Somewhere  along  there? — A.  Yes,  sir. 

Q.  You  are  not  very  definite  about  it? — A.  Well,  to  be  exact,  I 
would  have  to  figure  it.     I  think  about  16^  cents. 

Q.  About  164  ?— A.  Yes,  sir. 

Q.  That  is  as  definite  as  you  can  be,  is  it,  to  say  that  it  was  about 
that? — A.  Yes,  sir. 

Mr.  Rosenthal.  Do  you  mean  by  that  somewhere  between  16 
and  16i? 

Witness.  Yes,  sir. 

Q.  That  is  what  you  mean,  is  it,  when  you  say  "  about?  " — A.  Yes, 
sir. 

Q.  Well,  then,  you  don't  know  whether  it  is  16  or  16J  ? — A.  I  know 
what  the  freight  is. 

Q.  What  is  the  freight? — A.  The  freight  is  17  cents  a  hundred 
down  to  Fort  Mill — 68  cents  a  barrel  ordinarily. 

Q.  What  was  the  freight  between  Norfolk  and  Fort  Mill  ? — A.  It 
was,  I  expect,  about  2  or  3  cents  a  gallon. 

Q.  Yesterday  didn't  you  say  that  it  was  3  cents  a  gallon,  and  per- 
haps as  much  as  4  ? — A.  I  think  it  is  about  3  cents  a  gallon. 
Q.  About  how  much  ? — A.  About  3  cents  a  gallon. 

9231  Q.  You  said  perhaps  as  much  as  4,  didn't  you,  yesterday? 
Have  you  changed  your  mind  about  that? — A.  Yes. 

Q.  You  have? — A.  I  think  3  cents;  to  be  more  positive  about  the 
exact  rate  I  will  say  3  cents.  I  don't  know  what  the  exact  rate  is, 
not  now. 

Q.  You  don't  know  whether  you  were  mistaken  or  not  yesterday 
when  you  said  that  it  might  perhaps  be  as  much  as  4  cents? — A.  I 
think  it  was  nearer  3  than  it  was  4. 

Q.  Do  you  know  what  the  price  f .  o.  b.  Norfolk  was  at  that  time  ? — 
A.  It  was  probably  about  13  cents. 

Q.  How  is  that? — A.  Probably  about  13  cents. 

Q.  Probably  about  13  cents?  Is  that  as  near  as  you  can  come  to 
it  ? — A.  Are  you  speaking  of  the  delivery  at  Fort  Mill  ? 

Q.  No.— A.  Delivered  at  Fort  Mill? 

Q.  No ;  f .  o.  b.  Norfolk. — A.  Well,  you  have  reference  to  the  deliv- 
ered price  at  Fort  Mill  ? 

Q.  No;  at  Norfolk. — A.  I  know  what  you  are  talking  about,  but 
you  don't  seem  to  get  my  idea.     Are  you  referring  to  the  shipment 
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to  Fort  Mill  now,  or  something  else  that  I  don't  know  anything 
about  ? 

Q.  Yes;  to  Fort  Mill.— A.  Sir? 

Q.  Yes;  shipped  to  Fort  Mill  from  Norfolk.— A.  I  expect  about 
13  cents. 

Q.  You  expect  about  13  ?— A.  13  cents,  f .  o.  b.  Norfolk. 

Mr.  Rosenthal.  Do  not  overlook  the  fact  that  when  a  Southerner 
says  "  I  expect,"  he  does  not  qualify. 

Mr.  Morrison.  He  means  "I  expect,"  I  suppose,  what  he 
says. 

9232  Mr.  Eosenthal.  Oh,  no,  that  is  not  a  qualification,  like  it  is 
with  us,  where  you  and  I  come  from.     That  is  a  mode  of 

expression. 

Q.  Well,  that  would  make  it  16  cents  delivered,  then,  would  it  not, 
at  Fort  Mill?— A.  Yes,  sir,  that  price  and  the  freight  rate  would 
make  it  16  cents. 

Q.  And  if  you  said  yesterday,  perhaps  the  freight  rate  was  as 
much  as  4  cents,  that  would  make  it  17  cents,  wouldn't  it? — A.  Yes, 
sir. 

Q.  You  gauged  altogether  24  barrels? — A.  Yes,  sir. 

Q.  Will  you  give  us  now  the  time  and  the  place  where  you  gauged 
those  barrels? — A.  I  think  April,  1905,  was  the  time.  It  was  in  the 
springtime. 

Q.  What  is  that? — A.  It  was  in  the  springtime  of  the  year,  and 
the  place  was  at  the  various  stores  that  the  barrels  were. 

Q.  The  various  stores  where  ? — ^A.  In  Charlotte. 

Q.  You  went  around  and  gauged  all  of  them  ? — A.  I  gauged  24. 

Q.  How  did  you  gauge  them? — A.  With  a  gauge-rod. 

Q.  Where  did  you  get  that  rod  ? — A.  We  have  it  there  at  the  plant. 

Q.  Where  is  it  now  ? — A.  It  is  at  the  plant. 

Q.  At  the  plant  ? — A.  Yes,  sir,  as  far  as  I  know,  it  is. 

Q.  Who  furnished  you  that  rod? — A.  The  company. 

Q.  You  gauged  the  empty  barrels,  did  you  ? — A.  Yes,  sir. 

Q.  Went  around  and  asked  the  storekeepers  to  let  you  do  it? — A. 
Got  permission  of  each  man,  yes,  sir. ' 

Q.  Did  you  get  any  trade  by  that  operation? — A.  I  don't  know, 
sir. 

9233  Q.  How  is  that?— A.  I  don't  know,  sir. 

Q.  You  don't  know  that  you  satisfied  anybody  that  there 
was  anything  wrong  ? — A.  I  certainly  did  satisfy  some,  no  doubt. 

Q.  They  kept  right  on  buying  from  the  Red  "  C,"  didn't  they  ? — A. 
Some  of  them  did  and  some  of  them  did  not. 

Q.  Which  ones  did  you  get  now,  by  means  of  gauging  those  bar- 
rels? What  customers  did  you  acquire  in  that  way? — A.  Well  to 
begin  with,  all  of  our  customers,  as  far  as  that  was  concerned.  It  was 
only  a  matter  of  convincing  them. 

Q.  You  owned  them  all? — A.  It  was  only  a  matter  of  convincing 
them  that  they  were  not  getting  what  they  were  paying  for. 
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Q.  How  do  you  say  they  were  your  customers,  if  they  were  buying 
of  the  Red  "C?"— A.  Well,  we  sold  them  when  the  Red  "C"  was 
not  there  at  all.     Of  course,  they  were  all  our  customers. 

Q.  So  that  made  them  your  customers.  Now  when  the  Red  "  C  " 
sold  them,  they  were  Red  "  C  "  customers,  weren't  they? 

Mr.  Rosenthal.  I  understand  all  he  said  was  that  they  were  the 
Standard's  customers  before  these  other  people  came  there. 

Mr.  Morrison.  He  has  not  said  anything  of  the  kind. 

Witness.  That  is  what  I  am  replying. 

Mr.  Rosenthal.  That  is  what  I  asked  him  on  direct  examination, 
and  what  he  testified  to. 

Mr.  Morrison.  Well,  I  am  taking  him  on  cross-examination. 

Q.  When  they  were  buying  oil  of  the  Red  "  C,"  did  you  regard 
them  as  your  customers  ? — A.  Yes,  sir. 

Q.  They  were  yours,  anyway? — A.  I  had  sold  them  all  the  year 
round,  and  they  would  only  sell  them  some  in  the  wintertime. 

9234  They  would  not  come  there  at  all  in  the  summertime. 

Q.  Can  you  tell  me  what  customers  you  got  back  from  the 
Red  "  C  "  by  gauging  these  barrels  ? — A.  Well,  there  was  a  few  of 
them  that 

Q.  "^Vho  were  they  ? — A.  A  few  that  thought  they  were  not  getting 
what  they  were  paying  for. 

Q.  Who  were  they? — A.  One  of  them  was  Miller  &  Miller  at 
Charlotte. 

Q.  Anybody  else? — A.  L.  W.  Austin. 

Q.  Didn't  both  of  those  men  buy  of  the  Red  "  C  "  after  that?— A. 
They  may  have  done  so ;  I  don't  know. 

Q.  You  had  been  selling  them  off  and  on  before  that,  hadn't  you  ? — 
A.  Yes,  sir ;  for  eight  years. 

Q.  And  you  sold  them  off  and  on  afterward  ? — A.  Yes,  sir. 

Q.  Did  you  notify  your  superior  officer  about  gauging  these  bar- 
rels ? — A.  I  may  have  reported  on  it. 

Q.  Did  you? — A.  Yes,  sir. 

Q.  By  letter  ? — A.  Either  by  letter  or  by  report — regular  report. 

Q.  Did  you  notify  the  Red  "  C  "  oil  representative  that  you  were 
going  to  gauge  those  barrels  and  invite  him  to  be  present  when  it  was 
done  to  see  whether  it  was  done  accurately  or  not? — A.  No,  sir. 

Q.  Did  not  say  a  word  to  him  about  it  ? — A.  No,  sir. 

Q.  Why  didn't  you,  if  you  wanted  to  make  a  fair  test? — A.  I 
didn't  know  where  he  was  at  the  time. 

Q.  He  was  there  frequently,  wasn't  he? — A.  He  would  come  in 
there  about  a  couple  of  times — oh,  every  month  or  two. 

9235  Q.  And  there  never  was  a  time  when  there  were  not  some  of 
his  barrels  there? — -A.  There  may  have  been  some  of  his  bar- 
rels there,  I  don't  know. 

Q.  There  were  no  more  of  his  barrels  there  at  the  particular  time 
when  you  gauged  them  than  there  had  been  at  many  other  times,  were 
there? — A.  Possibly  not.  It  was  just  after  a  car  had  come  in,  and 
a  number  of  barrels  had  been  emptied. 
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Q.  Did  you  think  that  was  entirely  fair  to  the  Red  "  C  "  man  to  go 
in  there  and  gauge  his  barrels  in  his  absence  ? — A.  Why,  I  think  so. 
He  had  the  same  chance. 

Q.  You  thought  that  was  fair? — A.  He  had  the  same  chance  as 
myself. 

Q.  You  thought  that  was  a  fair  method  of  competition,  did  you  ? — 
A.  I  thought  so ;  yes. 

Q.  And  fair  treatment  ? — A.  Yes. 

Q.  But  you  did  not  think  it  would  be  fair  to  ever  represent  that 
your  oil  was  better  than  his  ? — A.  No ;  I  did  not. 

Q.  That  you  would  not  do? — A.  I  never  did  do  it. 

Q.  You  would  not  do  it,  because  you  did  not  think  that  was  decent 
treatment? — A.  No,  sir. 

Q.  I  think  you  said  that  at  all  of  those  places  in  your  territory  you 
delivered  from  your  tank  wagons? — ^A.  Yes,  sir. 

Q.  And  that  the  Red  "  C  "  delivered  in  barrels?— A.  The  Red  "  C  " 
delivered  in  barrels;  yes,  sir. 

9236  Ernest  L.  Lillaed,  called  on  behalf  of  the  defendants,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  Please  state  your  full  name? — A.  Ernest  L.  Lillard. 

Q.  Your  place  of  residence  ? — A.  Cumberland,  Maryland. 

Q.  Your  occupation? — A.  Subagent  of  the  Standard  Oil  Com- 
pany. 

Q.  How  long  have  you  lived  at  Cumberland  ? — A.  I  went  to  Cum- 
berland on  April  2,  1907. 

Q.  And  how  long  have  you  been  connected  with  the  Standard  Oil 
Company  ? — A.  About  twelve  years. 

Q.  In  what  capacity  before  going  to  Cumberland? — A.  Subagent 
at  Rockville,  Maryland. 

Q.  How  long  at  Rockville  ? — A.  A  little  over  seven  years. 

Q.  And  before  that,  what  ? — A.  I  was  tank-wagon  driver  at  Upper 
Marlboro,  Prince  George  County,  Maryland. 

Q.  For  how  long  ? — A.  For  about  two  years. 

Q.  And  does  that  cover  your  service  with  the  company  ? — A.  I  was 
tank-wagon  driver  at  Barnesville  prior  to  that,  but  I  was  under  a 
commission  man.    I  was  not  directly  under  the  company. 

Q.  As  subagent  at  Cumberland,  Maryland,  where  do  you  get  the 
prices  that  you  charge  ?— A.  I  get  them  from  the  Baltimore  office. 

Q.  In  what  form?— A.  Usually  by  letter. 

'      Q.  Have  you  any  authority  to  depart  from  those  prices? — 

9237  A.  None  whatever ;  no,  sir. 

Q.  Have  you  ever  done  so  ?— A.  No,  sir. 
Q.  To  whom  do  you  sell  ? — A.  I  sell  the  dealers,  the  merchants. 
Q.  By  tank-wagon  delivery  or  otherwise  ? — A.  By  tank-wagon  de- 
livery, and  also  have  some  barrel  trade. 
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Q.  Who  are  your  principal  competitors  in  your  field  ? — A.  We  have 
the  Crown  Oil  &  Wax  Company,  of  Baltimore,  who  operate  a  tank 
wagon  in  our  town. 

Q.  For  the  sale  of  refined  oil  ? — A.  Refined  oil ;  yes,  sir. 

Q.  Anyone  else  ? — A.  You  refer  to  refined  oil  sales  only  ? 

Q.  Yes,  sir. — A.  We  have  the  Kenneweg  Company,  who  are  job- 
bers there. 

Q.  Do  you  know  from  whom  they  purchase  their  goods  ? — A.  I  am 
told  they  purchase  from  the  Red  "  C  "  Oil  Company. 

Q.  Wliere  is  the  principal  office  of  the  Crown  Oil  &  Wax  Com- 
pany?— A.  Baltimore. 

Q.  Do  joii  Iniow  who  are  the  officers  of  that  concern? — A.  A  man 
named  Crowther  is  the  president,  I  understand. 

Q.  When  you  were  at  Rockville,  who  were  your  principal  competi- 
tors ? — A.  Our  principal  competitors  were  the  Red  "  C  "  Oil  Com- 
pany. 

Q.  And  you  were  at  Rockville  from  1902  to  1907  ? — A.  No ;  I  went 
to  Rockville  on  March  5,  1900,  and  left  there  April  2,  1907— a  little 
over  seven  years. 

Q.  Was  the  Columbia  Oil  Company  also  a  competitor  there? — A. 
Yes,  sir. 

Q.  So  your  two  principal  competitors  were  the  Columbia 
9238     and  the  Red  "  C  ?  "—A.  Yes,  sir. 

Q.  During  the  seven  years  that  you  were  at  Rockville,  can 
you  give  us  any  instances  of  price-cutting  by  either  of  those  com- 
panies at  that  point? — A.  Yes,  sir. 

Q.  In  the  sale  of  refined  oil  or  gasoline? — A.  Yes,  sir.  You  mean 
in  that  vicinity,  in  my  territory  ? 

Q.  Yes,  sir. — A.  Yes,  sir ;  I  can  give  you  instances  of  both. 

Q.  Let  me  have  them,  please. — A.  During  the  latter  part  of  1904 
or  the  first  of  1905  the  Red  ".C  "  Oil  Company  sold  to  H.  C.  Hicker- 
son,  at  Kensington,  Maryland,  and  G.  O.  B.  Cissell,  at  Wheaton, 
Maryland,  and  Carson,  Ward  &  Bro.,  at  Gaithersburg,  Maryland,  and 
Perry  Waters,  at  Germantown,  Maryland.  Now,  that  is  all  that  I 
can  recall. 

Q.  Did  they  sell  at  a  cut  price  ? — A.  Yes,  sir. 

Q.  How  much  under  the  market? — A.  The  price  was  usually  fig- 
ured out  at  a  half  cent  less  than  our  tank-wagon  price.  Now,  the 
price  to  H.  C.  Hickerson,  at  Kensington,  was  10|  cents  in  barrels, 
f.  o.  b.  Silver  Spring.  They  paid  a  dollar  and  a  quarter  for  the 
return  of  the  package  f.  o.  b.  Silver  Spring.  Now,  Mr.  Hickerson 
hauled  these  barrels  back  to  Silver  Spring,  the  empty  barrels,  but  he 
did  not  haul  the  full  packages. 

Q.  How  much  of  a  cut  did  that  figiire  out  ? — A.  I  figured  that  that 
is  a  little  over  half  a  cent.  Now,  our  tank-wagon  price  at  that  point 
was  9  cents.  Of  course  he  got  2|  cents  a  gallon  for  his  empty  pack- 
age. He  paid  10^  and  got  24  cents  a  gallon  for  his  empty  package, 
or  $1.25. 
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9239  Q.  Making  the  net  price  8  cents? — A.  Yes,  sir.     Now,  the 
freight  from  Silver  Spring  to  Kensington — I  am  not  sure,  but 

of  course  for  one  barrel  of  oil  it  would  not  be  less  than  25  cents,  but  I 
think  it  averaged  15  cents  a  barrel.  It  is  only  a  short  distance.  They 
shipped  it  to  Silver  Spring  in  carload  lots,  and  paid  the  freight  that 
far,  in  the  whole  car,  and  then  distributed  it  from  that  point,  and  of 
course  the  customers  paid  the  freight  from  Silver  Spring  to  their 
places. 

Q.  Do  you  know  of  any  other  instances  of  price  cutting? — A.  Well, 
it  was  the  same  at  G.  O.  B.  Cissell's,  at  Wheaton,  except  that  Mr. 
Cissell  had  his  oil  hauled  from  Silver  Spring  and  paid  10  cents  a 
barrel  for  hauling  it,  which  is  even  more  of  a  cut  than  Mr.  Hickerson 
received,  owing  to  the  fact  that  he  did  not  pay  quite  as  much  for  the 
delivery. 

Q.  Do  you  know  of  any  cuts  that  the  Columbia  made  at  Eosslyn, 
Virginia  ? — ^A.  They  made  a  cut  at  Eockville  and  vicinity. 

Q.  They  are  at  Eockville  ? — A.  They  sent  their  advance  agent,  Mr. 
Campbell,  I  think  his  name  is,  and  he  solicited  the  business  at  that 
point.  He  was  an  advance  agent.  He  came  there  prior  to  the  tank 
wagon. 

Mr.  Morrison.  At  what  time  ? 

Witness.  This  was  in  1905  or  1906,  possibly  the  spring  of  1906, 

and  he  told  the  merchants  there  that  he  would  sell  oil  to  them  at  a 

cent  less  than  our  price  and  guarantee  the  oil  to  be  equal  to  ours,  or 

superior,  and  he  made  one  visit  there  with  his  tank  wagon,  but 

9240  found  the  distance  too  long  to  continue.     He  sold  some  oil 
there  at  a  price  of  1  cent  per  gallon  under  our  market  price. 

Q.  How  about  Wilson  Bros.,  of  Bethesda,  Maryland? — A.  He 
visited  Wilson  Bros,  and  took  our  trade  away  from  us  there.  I  dis- 
continued sending  my  wagon  to  Wilson  Bros,  at  Bethesda. 

Q.  Under  what  circumstances  did  he  take  it  away? — A.  On  ac- 
count of  the  cut  in  price,  one  cent  per  gallon.  They  afterward  vis- 
ited Linden  and  Forest  Glen,  and  they  continued  to  make  those  points, 
as  they  were  nearer. 

9241  Q.  Didthey  cut  there?— A.  Yes,  sir. 

Q.  How  much  ? — A.  One  cent  per  gallon,  and  took  the  trade 
away. 

Q.  Do  you  know  of  any  instances  of  overgauging  on  the  part  of 
the  Eed  "  C?"— A.  Yes,  sir. 

Q.  Tell  us  about  that,  please. — A.  At  Eockville  we  didn't  do  very 
much  of  a  barrel  business,  and  occasionally  we  would  run  short  of 
empty  barrels,  and  Mr.  Hicks,  who  purchased  regularly  from  the  Eed 
"  C  "  Oil  Company,  usually  had  empty  barrels  on  hand,  and  occasion- 
ally we  could  buy  a  few  from  him,  in  emergency  cases.  He  didn't 
sell  them  regularly  to  us.  On  several  different  occasions,  nearly  all 
the  time,  we  would  have  to  paint  the  barrels  over  and  regauge  them, 
because  we  found  them  overgauged. 

Mr.  Kellogg.  Where  is  this  ? 
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Witness.  W.  Hicks,  at  Rockville,  Maryland.  Now,  I  have  two 
witnesses  to  prove  that  this  happened  a  number  of  times,  at  least  half 
a  dozen  of  times,  because  we  would  run  short. 

Q.  How  much  would  you  find  the  barrels  overgauged  ? — A.  On  an 
average  of  1^  gallons.  Some  of  them  were  gauged  all  right.  And 
another  instance,  we  visited  Unity,  Maryland,  and  we  found  one  of 
our  regular  customers  had  a  hole  in  his  oil  tank  and  could  not  take  a 
supply.  He  said,  "  J.  W.  Benson,  of  Grifton,  is  buying  in  barrels 
from  the  Red  '  C  '  Oil  Company,  and  when  you  pass  his  place  you 
tell  him  that  I  want  to  borrow  one  of  his  barrels."  And  he  said, 
"  You  fill  it  with  oil  and  leave  it  at  Mr.  Benson's  store  for  me."    And 

so  when  I 

Q.  I  don't  care  to  have  you  go  into  those  conversations.    Do 

9242  you  know  of  any  case  of  overgauging  by  the  Crown  Oil  & 
Wax  Company? — A.  Yes,  sir. 

Q.  Tell  me  about  those,  please. — A.  At  Cumberland — of  course  I 
didn't  come  in  contact  with  them  before  I  went  to  Cumberland,  but 
we  buy  up  various  barrels;  that  is,  barrels  from  various  companies, 
and  I  found  that  in  a  number  of  cases  the  barrels  were  over-gauged, 
some  as  much  as  4  gallons.  We  have  the  barrels  there  now,  a  great 
many  of  them. 

Q.  About  how  many  barrels  did  you  find  overgauged  there? — ^A. 
We  found — of  course,  I  couldn't  tell  you  that  very  well. 

Q.  Approximately  ? — A.  I  think  we  found  as  many  as  a  hundred. 

Q.  All  belonging  to  that  company? — A.  All  shipped  out  by  that 
company;  yes,  sir. 

Q.  And  the  overgauging  will  run  about  how  much  per  barrel,  or 
did  run  about  how  much? — A.  I  would  judge  about  two  gallons  on 
the  average.     I  found  some  overgauged  as  much  as  four  gallons. 

Cross-examination  by  Mr.  Kellogg  : 

Q.  You  spoke  of  price  cutting  that  you  figured  out  at  Rockville. 
How  far  is  that  from  Washington  ? — A.  I  think  it  is  about  14  miles. 

Q.  And  the  oil  of  your  competitors  was  shipped  from  what  place  ? — 
A.  Was  hauled  from  Rosslyn,  Virginia. 

Q.  H.  C.  Hickerson,  at  Kensington,  Maryland. — A.  His  oil  was 
shipped  from  Silver  Springs. 

Q.  And  the  same  with  Mr.  Cassell's  ?— A.  Mr.  Cissell. 

Q.  Is  that  Cissell? — A.  His  oil  was  hauled  from  Silver 
Springs. 

9243  Q.  And  the  same  with  Carson  Ward  &  Bros.?— A.  They 
usually  shipped  from  Silver  Springs. 

Q.  Now,  you  take  this  man  Hickerson.  What  company  did  you 
say  sold  that  oil?— A.  The  Eed  "  C  "  Oil  Company. 

Q.  Sold  it  for  10^  cents?— A.  Yes,  sir. 

Q.  F.  o.  b.  cars  at  Silver  Springs? — A.  Delivered  at  Silver 
Springs;  yes,  sir. 

Q.  2^  cents  for  barrels,  you  say? — A.  No;  I  said  $1.25  for  the  re- 
turn of  the  empty  package. 
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Q.  That  is  what  they  allowed  him? — A.  Yes,  sir. 

Q.  That  is  equal  to  2^  cents,  and  that  made  the  price  8^  cents 
f .  o.  b.  cars  Silver  Springs  ? — A.  Yes,  sir. 

Q.  Then,  Mr.  Hickerson  had  to  send  that  by  freight  from  Silver 
Springs  to  Kensington,  Maryland?— A.  Yes,  sir. 

Q.  Then  haul  it  in  a  wagon  to  his  store  ? — A.  No ;  it  was  unloaded 
right  at  his  store. 

Q.  Unloaded  right  from  the  car  to  his  store  ? — A.  Yes,  sir. 

Q.  He  had  to  unload  it  himself,  hadn't  he? — A.  Not  from  the  cars; 
no,  sir. 

Q.  Who  did? — A.  The  railroad  people.  The  platform  was  right 
near  his  store. 

Q.  That  didn't  come  in  full  carloads? — A.  No;  that  came  in  less 
than  carloads.     It  was  unloaded  on  the  platform  right  at  his  store. 

Q.  What  was  the  freight  rate  in  less  than  carloads  from  Silver 
Springs  to  Kensington,  Maryland? — A.  I  don't  remember  the  exact 

rate,  but  we  often  figured  it 

Q.  No,  I  want  to  know  if  you  know  what  the  rate  was. 

9244  Mr.  Rosenthal.  Wait  a  minute.     You  often  figured  what? 
Witness.  We  often  figured  that  it  was  15  cents  per  barrel 

in  getting  it  in  two  or  three  barrel  lots.     Of  course  in  one  barrel 
lots  it  would  be  25  cents  anyway. 

Q.  Why  did  you  figure  it  if  you  didn't  know  what  the  freight 
rate  was? — A.  I  don't  remember  exactly  what  the  freight  rate  was. 

Q.  Then,  why  did  you  figure  it  15  cents? — A.  Mr.  Hickerson  told 
me,  and  I  remember  distinctly  we  figured  at  least  15  cents  per  barrel. 

Q.  Why  did  you  figure  it  if  you  didn't  know  what  the  freight  rate 
was? — A.  We  did  know  then  what  the  freight  was. 

Q.  The  railroad  company  only  publishes  freight  rates  in  carloads 
and  less  than  carloads,  doesn't  it? — A.  I  suppose  that  is  right. 

Q.  There  are  no  other  freight  rates  published,  are  there  ? — A.  Not 
that  I  know  of. 

Q.  You  never  heard  of  any  other  freight  rates  on  oil  except  the 
carload  and  less  than  carload,  did  you  ?— A.  I  never  did ;  no,  sir. 

Q.  Then  the  less  than  carload  was  25  cents  a  hundred,  was  it  ? — A. 
Not  necessarily  so;  no,  sir. 

Q.  Well,  was  it  or  was  it  not? — A.  It  was  not. 

Q.  What  was  it  ? — A.  I  don't  remember  exactly.  I  remember  that 
we  figured  it  15  cents  per  barrel. 

Q.  I  didn't  mean  a  hundred ;  I  mean  a  barrel.  I  beg  your  pardon. 
It  was  25  cents  a  barrel  in  less  than  carload  lots,  wasn't  it?— A. 
No,  sir. 

Q.  What  was  it?— A.  It  was  15  cents. 

9245  Q.  I  thought  you  said  you  didn't  know  what  it  was?— 
A.  We  figured  it    to  be  15  cents.     I  told  you  I  know  what  it 

was. 

Mr.  Campbell.  He  means  he  knew  at  the  time. 
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Witness.  Yes ;  I  knew  at  the  time  it  was  15  cents  per  barrel,  be- 
cause we  often  figured  it,  because  we  tried  to  secure  Mr.  Hickerson's 
trade. 

Q.  What  did  you  mean  by  saying  in  single  barrels  it  was  25 
cents? — A.  Because  the  railroad  company  will  not  make  a  shipment 
for  less  than  a  quarter ;  that  is  the  minimum  charge. 

Q.  Oh,  that  is  it?     It  was  15  cents  a  barrel,  was  it? — A.  Yes,  sir. 

Q.  Now,  Mr.  Cissell's  store  at  Wheaton,  was  that  on  the  railroad  ? — 
A.  No,  sir. 

Q.  He  hauled  it  himself,  did  he? — A.  No;  he  paid  10  cents  per 
barrel  for  having  it  hauled. 

Q.  If  he  shipped  it  by  freight  what  would  it  have  been? — A.  Ken- 
sington would  have  been  the  nearest  point.  It  would  have  been  15 
cents  a  barrel,  and  then  he  would  have  had  it  to  haul,  but  that  was 
not  the  case. 

Q.  What  was  the  freight  rate  from  Silver  Spring  to  Wlieaton, 
Maryland? — A.  Wheaton  is  not  on  the  railroad. 

Q.  How  far  is  it  from  the  railroad  ? — A.  About  a  mile  and  a  half. 
It  is  not  much  more  than  a  mile  and  a  half  from 

Q.  So  he  would  have  had  to  pay  15  cents  a  barrel  if  he  shipped  it 

by   freight   to   Kensington,    and   how    much   for   hauling  it   from 

Kensington  to  Wheaton? — A.  I  don't  know.     I  know  he  paid 

9246     10  cents  per  barrel  for  hauling  it  from  Silver  Spring  to  his 

store. 

Q.  And  10  cents  for  hauling  the  empty  barrel  back? — A.  He 
hauled  the  empty  barrels  himself  with  his  own  wagon. 

Q.  Well,  he  had  to  do  it  for  whatever  that  cost  him? — A.  Yes.  I 
talked  that  to  him  and  told  him  that  that  was  an  expense,  and  he  said 
he  didn't  consider  it  any  expense,  as  his  wagon  went  to  town  to  haul 
his  goods. 

Q.  So  you  figured  that  that  was  no  expense,  and  by  this  round- 
about way  of  figuring  you  set  down  a  figure  and  say  that  they  cut 
you  nearly  half  a  cent  a  gallon? 

Mr.  Rosenthal.  That  is  not  what  he  said. 

Q.  Is  that  right? — A.  No,  sir. 

Q.  What  is  it  ? — A.  I  said  they  cut  me  over  half  a  cent. 

Q.  How  much  over? — A.  In  Cissell's  case  it  is  very  nearly  |  of  a 
cent. 

Q.  And  Mr.  Hickerson's  case? — A.  It  is  a  little  over  half  a  cent. 

Q.  And  in  Carson  Ward  &  Bro.'s  case  ? — A.  About  half  a  cent. 

Q.  About  half  a  cent? — A.  Yes,  sir. 

Q.  Now,  how  do  you  figure  that? — A.  I  figure  that  just  the  same 
way  that  I  did  Hickerson,  at  Kensington. 

Q.  What  was  the  freight  rate  from  Silver  Spring  ? — A.  The  cost  of 
freight  per  barrel  to  Carson  Ward  &  Bros.,  Gaithersburg,  was  20 
cents  per  barrel  from  Silver  Spring. 

Q.  To  what  place? — A.  To  Gaithersburg. 

Q.  Then,  they  had  to  haul  it  how  far? — A.  Only  a  few  hundred 
yards. 
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9247  Q.  But  they  had  to  load  it  up  and  haul  it  to  their  store  ?— A. 
Yes,  sir. 

Q,  You  figure  the  20  cents  a  barrel,  do  you  ?— A.  Yes,  sir. 

Q.  They  sold  at  what  price  f.  o.  b.  cars— 10-|  cents?— A.  lOi  cents; 
yes,  sir. 

Q.  That  $1.25  the  same?— A.  Yes,  sir. 

Q.  How  much  did  you  allow  as  the  expense  of  hauling  from  the 
station  to  their  store?— A.  Well,  I  insisted  that  it  was  an  expense  to 
him  and  solicited  the  business  at  our  open  market,  and  he  said  it  was 
no  expense  to  him  whatever,  that  he  hired  his  man  and  hired  his 
wagon,  and  it  was  no  expense. 

Q,  It  was  no  expense?  They  could  work  for  nothing?  It  costs 
you  money  to  deliver,  doesn't  it? — A.  Yes,  sir. 

Q.  So  you  didn't  figure  any  expense  there  ? — A.  No ;  didn't  figure 
any  expense. 

Q.  How  did  your  price  in  these  towns  compare  with  your  Wash- 
ington price? — A.  I  really  don't  know. 

Q.  You  don't  know  about  the  Washington  price? — A.  No;  I  had 
nothing  to  do  with  Washington ;  I  was  under  Baltimore. 

Q.  What  was  the  price  in  Rockville  at  the  beginning  of  1906,  when 
you  said  they  offered  to  cut  one  cent? — A.  9  cents,  to  my  best  recollec- 
tion, but  I  am  positive  they  came  in  with  a  price  of  8  cents. 

Q.  How  far  is  Eockville  from  Washington  ? — A.  About  14  miles. 

Q.  Are  you  sure  it  was  9  cents  ? — A.  I  am  not  sure.  9  or  9^ ;  but 
I  am  sure  they  came  in  with  a  price  of  8  cents. 

9248  Q.  They  said  they  would  sell  at  8  cents?— A.  They  did  sell. 
Q.  How   much? — A.  I   really   don't  Imow.     They   sold   to 

customers  there.  They  found  the  distance  too  long  to  make  it  from 
Eosslyn  to  Eockville,  but  they  immediately  went  to  visit  Linden  and 
Forest  Glen,  right  in  the  same  field,  which  was  nearer  to  their  plant. 

Q.  What  was  the  price  there  ? — A.  They  cut 

Q.  What  was  your  price  there  ? — A.  My  price  was  the  same  there ; 
my  price  was  the  same  all  over  the  field. 

Q.  What  was  it  ?— A.  Either  9  or  9i. 

Q.  What  date  ?— A.  That  was  in  1905  or  during  1906. 

Q.  Now,  these  barrels  that  you  gauged  there  at  Cumberland.  You 
were  in  the  business  of  buying  barrels,  were  you? — A.  Oh,  yes,  sir. 
We  buy  all  the  barrels  we  can  get  hold  of. 

Q.  How  many  Standard  Oil  barrels  did  you  ever  gauge? — A.  We 
gauged  every  one  we  filled. 

Q.  Never  found  one  overgauged,  I  suppose  ? — A.  Not  to  my  knowl- 
edge; no,  sir. 

Q.  But  all  your  customers'  barrels,  or  nearly  all  of  them,  were 
overgauged? — A.  I  didn't  say  that. 

Q.  Well,  you  said  you  gauged  a  hundred. — A.  Oh,  we  buy  thou- 
sands of  them. 

Q.  You  do? — A.  Yes,  sir. 

Q.  You  found  among  the  thousand  a  hundred  barrels  that  you 
thought  were  overgauged? — A.  In  my  opinion  we  have  easily  found 
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a  hundred,  and  we  have  a  great  many  on  hand  now  that  have  never 
been  touched.     We  have  then>  in  the  warehouse. 

Q.  You  still  buy  them  ? — A.  Still  buy  them ;  yes,  sir. 

Q.  What  do  you  use  them  for  ? — A.  We  refill  them ;  regauge 
9249     them,  and  refill  them. 

Q.  You  don't  know  anything  about  how  much  oil  they  sold 
or  pretended  to  sell  in  those  barrels  at  all,  do  you  ? — A.  I  only  know 
that  it  is  customary  for  a  dealer  to  charge  up  according  to  the  gauge 
on  his  package. 

Q.  You  never  saw  the  invoices  and  you  don't  know  anything  about 
it,  do  you? — A.  I  never  saw  the  invoice. 

Q.  You  don't  know  how  much  they  sold  or  anything  about  it? — ^A. 
Oh,  yes,  I  know  something  about  it.  I  know  the  dealers  charge  up 
according  to  their  gauges  on  the  package. 

Q.  Do  you  know,  in  these  hundred  barrels,  how  much  oil  the 
dealers  bought? 

Mr.  KosENTHAL.  He  may  know  how  much  they  supposed  they 
bought. 

Q.  Do  you  know  anything  about  it? — A.  I  know  how  much  they 
supposed  they  bought. 

Q.  Did  you  go  and  talk  with  the  dealers  as  to  each  one  of  these 
hundred  barrels? — A.  No,  sir. 

Q.  Then,  you  don't  know  what  they  supposed  they  bought,  do 
you? — A.  I  know  that  they  are  supposed  to  have  bought  what  the 
barrel  was  gauged. 

Q.  How  do  you  know  it? — A.  Simply  from  the  gauge  on  the 
barrel. 

Q.  That  is  what  I  supposed.  Have  you  got  in  your  office  prices  at 
Eockville  during  1905  and  1906? — A.  No,  sir;  I  have  not. 

Q.  You  have  not  got  those? — A.  No,  sir. 

Q.  You  don't  keep  them? — A.  No,  sir. 
9260        Mr.  Kellogg.  Mr.  Rosenthal, I  would  like  to  have  you  produce 
the  prices  at  Rockville  during  1905  and  1906. 

Q.  Your  deliveries  in  all  these  places  that  you  have  testified  about, 
where  the  cuts  were  made,  were  tank-wagon  deliveries,  were  they? — 
A.  Yes,  sir. 

Redirect  examination  by  Mr.  Rosenthal  : 

Q.  When  a  merchant  buys  a  barrel  of  oil,  in  the  oil  trade,  the  trade 
theory  is  that  he  gets  a  barrel  full,  is  it  not? — A.  Yes,  sir. 

Q.  And  the  barrel  full  is  indicated  by  the  gauge  on  the  barrel,  is 
it  not? — A.  Yes,  sir. 

Q.  Does  he  ever  have  oil  delivered  to  him  in  barrels  in  less  than  a 
barrel  quantity  ? — A.  I  never  heard  of  it. 

Q.  You  never  heard  of  that  ? — A.  No,  sir. 

Q.  The  average  barrel  contains  how  many  gallons? — A.  The  aver- 
age barrel  I  would  judge  contained  51  gallon^. 

Q.  Now,  if  a  merchant  buys  a  barrel  of  oil,  then  he  supposes  that 
he  is  getting  51  gallons;  is  that  right? — A.  If  it  is  gauged  that;  yes, 
sir. 
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Q.  Did  you  ever  hear  of  a  merchant  buying  47  gallons  of  oil,  or  45 
gallons  of  oil,  or  49  gallons  of  oil  in  the  barrel?— A.  Why,  yes,  sir. 

Q.  When  that  is  done,  then  the  gauge  is  so  indicated  on  the  barrel, 
isn't  it? — A.  Yes,  sir. 

Q.  But  never  30  gallons? — A.  Never;  no,  sir. 

9251  Recross-examination  by  Mr.  Kellogg  : 

Q.  How  do  you  gauge  a  barrel? — A.  In  those  instances  of 
gauging  barrels  at  Rockville  for  Mr.  Hicks,  and  at  Kensington,  we 
used  our  tank-wagon  buckets  for  the  purpose  of  gauging  them. 

Q.  Your  buckets  ? — A.  Yes,  sir.    Also  at  Grif ton,  J.  W.  Benson. 

Q.  And  filled  them  up  ? — A.  And  filled  them  up ;  yes,  sir. 

Q.  Now,  in  Maryland,  how  did  you  gauge  those? — ^A.  At  Cumber- 
land we  gauged  those  barrels  with  a  gauge  rod. 

Q,.  By  a  gauge  rod  which  you  stick  into  the  end  of  the  barrel,  do 
you  ? — A.  Into  the  bung  of  the  barrel ;  yes,  sir. 

Mr.  Rosenthal.  You  have  to  have  a  hole  there  to  get  in,  I  suppose  ? 

Witness.  Yes,  sir ;  that  is  right. 

Q.  And  you  measure  what? — A.  We  measure  both  ways. 

Q.  Both  ways? — A.  Yes,  sir.  There  are  times  when  the  bung  is 
not  plumb  in  the  middle  of  the  package,  and  therefore  it  is  necessary 
to  measure  both  ways. 

Q.  Suppose  it  is  in  the  middle? — A.  If  it  is  in  the  middle  and  it 
is  a  uniform  package,  one  way  will  answer. 

Q.  You  measure  one  way? — A.  No,  sir;  we  always  measure  both 
ways,  because  we  do  not  measure  to  see  if  the  bung  is  in  the  middle ; 
we  simply  measure  both  ways  to  be  sure  of  it. 

Q.  What  do  you  mean  by  measure — the  inside  of  the  barrel? — A. 
Yes,  sir. 

Q.  Lengthwise  of  the  barrel  ? — A.  We  take  the  gauge  rod  and  put 
it  to  the  head  one  way,  one  head,  and  turn  it  around  and 

9252  measure  to  the  other  head  the  other  way. 

Mr.  Rosenthal.  He  will  make  a  practical  oil  man  of  you 
if  you  keep  on,  Mr.  Kellogg. 

Q.  Now,  what  part  of  the  head  do  you  touch  with  the  end  of  the 
rod? — A.  We  touch  the  lower  part. 

Q.  The  lower  part?— A.  Yes,  sir.  Of  course  the  bung  is  up,  you 
know.    We  touch  the  lower  part  of  the  head. 

Q.  The  bung  is  on  the  side  of  the  barrel  ?— A.  Yes,  sir. 

Q.  Supposed  to  be  in  the  middle? — A.  Yes,  sir;  or  near  the  middle. 

Q.  You  put  your  rod  in  nnd  measure  across  the  barrel  first,  do 
you  ? — A.  Measure  from  the  bung  to  the  lower  head  on  this  side,  and 
then  the  same  way  with  the  other  head. 

Q.  You  put  your  stick  down  into  the  corner  of  the  barrel,  do  you, 
the  lower  edge?  For  instance,  if  a  barrel  is  lying  on  its  side  you 
stick  the  rod  through  the  bung  down  to  the  other  edge  of  the  barrel, 
do  you  ? — A.  Yes,  sir. 

Q.  And  then  the  other  way  in  the  same  manner?— A.  Yes,  sir. 

Q.  And  measure  it  from  the  bung,  and  then  you  figure  up,  do 
you? — A.  Yes,  sir. 
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Q.  And  that  supposes  the  barrel  to  be  perfectly  round  and  even 
in  every  way,  doesn't  it? — A.  Yes,  sir. 

Q.  Otherwise  it  would  not  measure  up  correctly.  In  order  for 
it  to  measure  correctly  you  have  got  to  get  your  rod  every  time  in 
an  exact  place,  haven't  you  ? — A.  Not  exact ;  no,  sir. 

Q.  Well,  it  should  be,  shouldn't  it? — A.  No,  sir. 

Q.  Why  ? — A.  Well,  "  exact  "  would  mean  right  to  a  hair's 
9253     breadth,  but  it  does  not  have  to  be  anything. 

Q.  You  would  only  get  it  approximately? — A.  No,  sir,  I 
don't  say  that. 

Q.  Where  do  you  get  it? — A.  We  get  the  exact  gauge  of  the  bar- 
rel, the  shell  capacity  of  it. 

Q.  How  do  you  get  it? — A.  Get  it  by  the  use  of  the  gauge  rod. 

Q.  But  you  have  got  to  put  your  gauge  rod  in  the  correct  place  in 
order  to  get  it  correctly,  haven't  you  ? — ^A.  Yes,  sir. 

Q.  And  your  gauging  of  these  barrels  assumes  that  every  time  you 
got  your  rod  in  exactly  the  same  place,  doesn't  it? — A.  We  assume 
that;  yes,  sir. 

Q.  Because  if  you  didn't  have  your  rod  in  the  same  place  it  would 
not  figure  right,  would  it  ? — A.  If  you  did  not  use  your  rod  correctly 
it  would  not  figure  right,  of  course. 

Q.  The  bunghole  being  at  a  place  in  the  side  of  the  barrel,  in  order 
to  get  the  correct  measure  you  have  got  to  have  your  rod  reach  the 
opposite  side  of  the  barrel  in  the  same  place,  haven't  you? — A.  Not 
exactly  the  same  place. 

Q.  Well,  substantially,  haven't  you? — A.  Yes,  sir. 

Q.  If   you   don't   it   won't  measure   correctly,   will   it? — A.  No, 
sir. 

9264        R.  E.  Hodgson,  called  on  behalf  of  the  defendants,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  Your  full  name,  please  ? — A.  Robert  Edward  Hodgson. 

Q.  Where  do  you  live? — A.  Valdosta,  Georgia. 

Q.  What  is  your  business? — A.  I  am  traveling  salesman  for  the 
Standard  Oil  Company  of  Kentucky,  with  headquarters  at  Atlanta, 
Georgia. 

Q.  You  have  been  for  how  long? — A.  Since  April  1,  1906. 

Q.  What  was  your  business  before  that? — A.  For  a  year  prior 
thereto  I  was  with  the  Standard  Oil  Company  of  New  Jersey,  travel- 
ing from  the  Baltimore  office,  although  I  reported  to  Savannah, 
Georgia. 

Q.  And  before  that? — A.  Before  that  I  was  for  about  two  years 
traveling  salesman  for  the  Dixie  Oil  Works,  Baltimore  station,  re- 
porting to  their  Savannah,  Georgia,  station. 

Q.  And  traveling  where  for  the  Dixie? — A.  Traveling  in  the 
southern  portion  of  Georgia. 

Q.  And  where  before  that  ? — A.  Before  that  I  was  for  a  few  months 
in  the  office  of  the  Dixie  Oil  Works  at  Baltimore. 
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Q.  When  were  you  first  salesman  for  the  Dixie  ?— A.  I  commenced 
about  the  first  of  April,  1903,  traveling  for  them. 
Q.  And  what  did  you  sell  for  them?— A.  Refined  and  lubricating 
oils. 

9255  Q.  Who  were  your  competitors  in  the  field  ?— A.  The  Stand- 
ard Oil  and  the  Crew-Levick  Oil  Company. 

Q.  Crew,  Levick  &  Company  were  competitors  in  lubricating 
oils? — A.  They  were  only  competitors  in  lubricating  oils.  They  sold 
a  small  quantity  of  refined  oil,  but  I  did  not  consider  them  a  com- 
petitor, because  they  bought  from  us. 

Q.  Wliere  do  you  say  your  field  was? — A.  In  South  Georgia. 

Q.  And  at  that  time  was  the  business  the  business  of  the  Dixie  Oil 
Works  and  the  Standard  Oil  Company  ? — A.  The  Dixie  Oil  Works. 

Q.  That  is,  the  refined  oil  and  gasoline  business? — A.  We  handled 
no  gasoline. 

Q.  How  did  the  Dixie  sell  its  oil — in  packages  or  tank  wagon  ? — A. 
Tank  wagon  in  the  city  of  Savannah  and  barrels  to  the  country  trade, 
to  the  towns  outside  of  Savannah. 

Q.  What  efforts  did  you  make  to  get  business  away  from  the 
Standard  Oil  Company  at  that  time  ? — A.  I  endeavored  to  get  all  the 
business  I  could  for  the  Dixie  Oil  Works.  I  called  on  customers  re- 
gardless of  whose  customers  they  were,  and  put  forth  just  as  much 
effort  to  get  customers  from  the  Standard  Oil  Company  in  refined 
oil  as  I  did  from  the  Crew-Levick  Companj?  in  the  lubricating  mar- 
ket. In  the  territory  not  visited  by  the  Standard  Oil  Company's  tank 
wagon  they  had  to  ship  in  barrels.  I  believe  we  had  the  majority  of 
the  business — that  is,  of  the  refined  oil  business. 

Q.  Did  any  other  competitors  come  into  that  field  later  on,  while 
you  were  there  for  the  Dixie? — A.  Do  you  mean  in  the  refined  oil 
market  ? 

Q.  Yes. — A.  Not  to  my  knowledge,  not  during  the  time  I 

9256  was  with  the  Dixie. 

Q.  Were  you  ever  employed  by  the  Dixie  Oil  Works  at 
Richmond,  Virginia? — A.  Yes,  sir. 

Q.  When? — A.  For  just  a  few  months  prior  to  coming  to  Balti- 
more. 

Q.  When  was  that?— A.  That  was  in  the  year  1902. 

Q.  What  was  the  business  of  the  Dixie  at  Richmond  at  that  time? — 
A.  Why,  we  sold  only  refined  oil,  tank  wagon,  to  the  trade  in  Rich- 
mond and  Manchester,  and  barrel  oil  shipments  to  the  country  trade. 

Q.  What  companies  then  were  doing  the  refined  oil  business  at 
Richmond? — A.  The  Standard  Oil  Company  and  the  Dixie  Oil 
Works. 

Q.  Were  there  no  other  companies  that  were  doing  a  refined  oil 
business  at  Richmond  at  that  time?— A.  I  don't  think  so.  If  there 
were  I  didn't  know  it.  I  was  in  the  office  and  did  not  come  in  con- 
tact with  the  trade. 

Q.  During  the  time  that  you  have  been  with  the  Standard  of  Ken- 
tucky in  the  Georgia  field  do  you  know  of  any  instances  of  price  cut- 
ting by  the  Gulf  Refining  Company  in  that  field?— A.  Yes,  sir;  I  do. 
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Q.  Let  us  have  them,  please. — A.  A  case  only  a  few  months  ago, 
about  two  months  ago,  the  case  of  the  Atlantic  &  Gulf  Mill,  cotton 
mill,  at  Whitman,  Georgia,  on  gasoline.  They  had  a  contract  to  let 
for  their  7/ear's  supply  of  gasoline,  and  the  lowest  price  that  I  was 
authorized  to  make  was  our  regular  market  price  of  144-  cents.  They 
submitted  a  price  of  12  cents  a  gallon  delivered  at  Whitman 

9257  and  got  the  contract,  and  they  have  the  business  now. 

Q.  Which  company  had  it  before  that? — A.  They  had  no 
contract  before  that,  but  bought  in  the  open  market  from  us. 

Q.  Any  other  cases? — A.  There  are  a  great  many  cases  there  at 
Jakin,  Georgia.  Our  delivered  price  on  refined  oil  at  Jakin  was  14J 
cents.  We  ship  there  from  Bainbridge.  Their  man  called  on  them 
a  few  months  ago  and  made  a  delivered  price  of  13^  cents  and  sold 
practically  every  merchant  in  the  town,  delivered.  They  shipped 
from  Dothan,  Alabama. 

Q.  On  oil  that  was  represented  to  be  as  good  as  your  14|-cent 
oil? — A.  The  laws  of  Georgia  are  very  rigid  in  regard  to  inspection. 
It  afterwards  developed  that  they  had  shipped  uninspected  oil  into 
the  State,  and  they  have  not  since  shipped  any  oil  down  there.  I 
don't  know  whether  anything  has  been  done  yet  about  it  or  not,  but 
they  then  commenced  shipping  from  their  Bainbridge,  Georgia,  sta- 
tion, and  I  presume  they  are  now  shipping  inspected  oil.  But  the 
shipments  from  Dothan  were  uninspected  oil.  Only  a  few  days  ago, 
about  a  week  ago,  they  opened  a  refined  oil  station  at  Thomas  villa, 
Georgia,  and  while  they  meet  our  price  on  oil,  which  has  been  in 
effect  for  several  months  there  at  Thomasville,  at  11-J  cents  a  gallon, 
they  made  a  few  sales  of  oil  there  which  was  uninspected.  However, 
the  local  inspector  got  on  to  them,  and  I  presume  they  have  now  paid 
the  inspection  on  it.  I  don't  know.  Those  are  all  the  cases  that  I 
can  recall  just  right  now. 

Q.  Of  price  cutting  by  the  Gulf  ?— A.  By  the  Gulf. 
(No  cross-examination.) 

9258  H.  V.  Daniel,  called  on  behalf  of  the  defendants,  being  duly 
sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Rosenthal: 

Q.  What  is  your  name? — A.  H.  V.  Daniel. 

Q.  Henry? — A.  Horace. 

Q.  Where  do  you  live? — A.  Durham,  North  Carolina. 

Q.  How  long  have  you  lived  there? — A.  Since  the  23rd  of  June, 
1906;  since  I  have  been  with  the  company. 

Q.  What  is  your  business  ? — A.  General  salesman  for  the  Standard 
Oil  Company. 

Q.  And  is  that  the  length  of  time  you  have  been  connected  with 
the  Standard? — A.  That  is;  yes,  sir. 

Q.  What  class  of  goods  do  you  sell  for  the  Standard  ? — A.  Among 
other  goods,  lubricating  oil,  refined  oil,  and  gasoline. 

Q.  Where  do  you  travel  ? — A.  I  travel  in  Virginia  and  North  Caro- 
lina* 
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Q.  Where  do  you  get  your  prices?— A.  From  our  Norfolk  office. 

Q.  By  letter?— A.  Yes,  sir. 

Q.  Are  you  at  liberty  to  depart  from  the  prices  that  you  get  from 
the  main  office? — A.  I  am  not;  no,  sir. 

Q.  Have  you  ever  done  so  during  the  time  that  you  have  been 
nected  with  the  company,  of  any  instances  of  price  cutting  by  any 
sales? — A.  I  never  have;  no,  sir. 

Q.  Who    are    your    principal    lubricating    competitors? — 

9259  A.  Leonard  &  Ellis,  Harwood  Bros.,  Ked  "  C  "  Oil  Company, 
and  the  Victor  Oil  Company,  of  Cleveland. 

Q.  Do  you  know,  during  the  two  years  that  you  have  been  con- 
nected with  the  company,  of  any  instances  of  price  cutting  by  any 
of  those  concerns  in  your  territory  ? — A.  I  do ; .  yes,  sir. 

Q.  Please  let  us  have  them. — A.  This  is  relative  to  lubricating  oil, 
you  understand? 

Q.  Yes,  sir. — A.  The  case  of  Jeffreys  &  Ricks,  Rocky  Mount,  North 
Carolina.  These  people  operate  a  brick  plant  down  there,  manufac- 
ture brick,  and  they  use  quite  a  lot  of  brick  oil.  I  was  selling  these 
people  oil  at  14  cents  f .  o.  b.  Norfolk,  and  I  lost  the  trade  to  Harwood 
Bros.,  of  Richmond,  who  put  in  an  oil,  which  they  claimed  was  just 
as  good  as  my  oil,  for  2  cents  a  gallon  less,  delivered  at  Rocky  Mount. 

Q.  Any  other  cases  in  connection  with  lubricating  oils? — A.  That 
is  all  I  can  assert  on  lubricating  oil. 

Q.  Who  were  your  principal  competitors  in  connection  with  the 
sale  of  refined  oil  ? — A.  The  National  Oil  Company,  the  Red  "  C  " 
Oil  Company,  and  the  Richmond  Oil  Company  were  the  principal 
ones. 

Q.  How  do  they  sell  their  oils  in  your  territory? — A.  In  wood 
barrels. 

Q.  And  how  is  your  oil  sold  ? — A.  Tank  wagon,  most  of  it. 

Q.  Can  you  give  us  any  instances  of  price  cutting  by  any  of  those 
companies  in  your  field  in  connection  with  the  sale  of  refined  oils  or 
gasoline? — A.  Yes,  sir;  I  can. 

Q.  Let  us  have  them,  please. — A.  W.  C  Height,  of  Henderson, 
North  Carolina,  merchant,  the  largest  dealer  in  town.    We 

9260  were  enjoying  his  business  up  to — I  don't  remember  the  date, 
but  some  time  the  first  of  the  year. 

Q.  What  year? — A.  This  year.  The  trade  went  to  the  National 
Oil  Company.  They  put  in  an  oil  that  they  claimed  to  be  as  good 
as  our  12-cent  Aladdin  oil,  in  fact  for  half  a  cent  less.  Mr.  Height 
verified  this  price  by  showing  myself  and  the  subagent  at  Henderson 
an  invoice  showing  this  price  of  11^  cents  against  our  tank-wagon 
price  of  12  cents. 

Q.  Were  you  asked  to  cut  to  their  price. — A.  I  didn't  understand 
that  question. 

Q.  Did  the  merchant  wish  you  to  make  a  cut  of  your  price  to 
theirs  ? — He  told  me  he  would  give  me  the  business  if  I  would  meet 
the  price. 
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Q.  Did  you  do  so  ? — A.  I  did  not ;  no,  sir.  The  National  Oil  Com- 
pany is  still  selling  him  to-day. 

Q.  Do  you  know  of  any  other  cases  ? — A.  Yes,  sir ;  I  can  cite  you 
E.  A.  Kelly  &  Son,  Henderson. 

Q.  Tell  us  about  that  case,  please. — A.  We  formerly  had  the  busi- 
ness from  Mr.  Kelly.  This  business  also  went  to  the  National  Oil 
Company.  They  put  in  a  brand  of  oil  that  they  call  White  Star,  at 
half  a  cent  under  our  market  price.  Mr.  Kelly  told  me  he  would 
give  me  part  of  his  business  if  I  would  meet  the  price,  which  I  could 
not  do;  so  we  lost  the  business. 

Q.  Any  other  cases? — A.  A.  P.  Minger,  Henderson,  North  Caro- 
lina. 

Q.  Give  us  the  history  of  that  case. — A.  We  were  selling  Mr. 

Minger  our  Aladdin  oil  at  12  cents,  and  the  National  Oil  Company 

put  in  White  Star  oil,  which  they  claimed  to  be  as  good 

9261  as  Aladdin,  at  one-half  cent  cut. 

Q.  And  what  became  of  the  business  ? — A.  The  business  went 
to  the  National  Oil  Company. 

Q.  Do  you  know  of  any  cut  in  connection  with  the  business  of 
H.  M.  Church,  of  Middleburg,  North  Carolina  ? — A.  Yes,  sir. 

Q.  By  whom  was  that  cut  made? — A.  This  cut  was  made  by  the 
Richmond  Oil  Company. 

Q.  Of  how  much? — A.  We  were  getting  this  business,  and  the 
Richmond  Oil  Company  put  in  a  brand  of  oil  called  Electric  Safety. 
They  sold  them  this  oil  in  barrels  f .  o.  b.  Richmond.  The  price  they 
made  was  9|.  Our  price  at  the  time  the  business  went  over  was  10^ 
cents.  Our  price  now  on  similar  grade  oil  is  10  cents.  They  now 
have  a  quarter  of  a  cent  cut  on  our  price. 

Q.  They  started  with  a  f  of  a  cent  cut? — A.  They  started  with  a 
I  of  a  cent  cut ;  yes,  sir.  Mr.  Church  showed  me  an  invoice  verifying 
this  price.  At  the  time  our  price  was  lOJ  cents  he  showed  me  an 
invoice. 

Q.  Were  there  other  merchants  at  Middleburg  to  whom  they  made 
the  same  cut? — A.  Yes,  sir.  The  Middleburg  Supply  Company, 
J.  T.  Crocker,  George  Hawkins,  of  Graystone,  North  Carolina ;  S.  M. 
Finch  (I  am  not  positive  about  those  initials),  of  Graystone;  White 
Bros.,  of  Manson,  North  Carolina,  and  Riggin  &  Son,  of  Manson, 
North  Carolina,  and  William  Bullock,  J.  W.  Bullock 

Mr.  Kellogg.  Where  is  this?     What  are  you  talking  about? 

Witness.  Manson,  North  Carolina. 

Q.  Who  else? — A.  That  is  about  all  I  know  in  that  case. 

Q.  How  about  S.  W.  Finch,  of  Graystone,  North  Caro- 

9262  lina  ? — A.  I  gave  that  name  among  that  list. 

Q.  And  Mr.  Kelly,  of  Henderson;  you  have  covered  that 
case? — A.  Yes,  sir. 

Q.  And  W.  C.  Height,  of  Henderson ;  you  have  covered  that  case, 
have  you  ? — A.  Yes,  sir. 

Q.  During  the  two  year's  that  you  have  been  connected  with  the 
Standard  Oil  Company,  traveling  throughout  your  territory,  do  you 
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know  of  a  single  case  where  a  price  cut  was  initiated  by  the  Standard 
Oil  Company  ? — A.  I  do  not ;  no,  sir. 

Q.  Within  your  territory  and  with  respect  to  your  trade  did  the 
Standard  ever  initiate  a  price  cut  during  those  two  years? — A.  They 
did  not ;  no,  sir. 

Q.  By  whom  was  the  cut  always  initiated  ? — ^A.  By  the  competitor. 

Q.  Your  competitors  in  your  field,  as  I  understand  you,  sell  en- 
tirely by  barrel  delivery,  do  they? — A.  Entirely  by  barrel  delivery; 
yes,  sir. 

Q.  Do  you  also  sell  in  barrels  ? — A.  I  do ;  yes,  sir. 

Q.  But  your  principal  business  is  tank-wagon  delivery,  isn't  it? — 
A.  Most  all  of  my  business  is  tank-wagon  delivery ;  yes,  sir. 

Q.  You  do  not  reach  the  consumer  at  all  ? — A.  Not  at  all ;  no,  sir. 

Q.  Have  you  now  given  us  all  of  the  instances  of  price  cutting 
within  your  field  during  the  last  two  years  that  you  remember? — A. 
I  remember  one  other  case. 

Q.  All  right ;  let  us  have  that. — A.  That  of  the  Rocky  Mount  Ma- 
chine Works. 

9263  Q.  Tell  me  about  that. — A.  We  were  selling  these  people 
gasoline  at  16^  cents.     The  business  went  to  Harwood  on  a 

half  a  cent  cut.  They  put  gasoline  in  at  16  cents  against  our  price  of 
16J.  They  still  have  this  business,  and  have  had  for  the  two  years  I 
have  been  in  the  field. 

Cross-examination  by  Mr.  Kellogg: 

Q.  You  named  several  firms  at  Middleburg,  didn't  you? — A.  Yes, 
sir. 

Q.  You  were  selling  there  at  10^  cents  from  your  tank  wagon? — 
A.  No,  sir. 

Q.  I  thought  you  said  you  were. — A.  No,  sir.  We  were  speaking 
about  barrel  goods. 

Q.  You  said  they  sold  to  H.  M.  Church  at  Middleburg?— A.  Yes, 
sir. 

Q.  What  was  the  cut  they  made? — A.  My  barrel  price  was  lOJ 
cents  as  against  9|  from  the  Richmond  Oil  Company  in  barrels. 

Q.  What  were  you  selling  at  from  the  tank  wagon  ? — A.  I  was  sell- 
ing a  high-grade  oil 

Q.  What  were  you  selling  at  from  the  tank  wagon  ? — A.  12  cents. 

Q.  12  cents  ? — A.  Yes,  sir. 

Q.  Higher  grade  oil  ? — A.  Yes,  sir. 

Q.  What  kind  of  oil?— A.  Aladdin  oil. 

Q.  But  you  were  selling  barrel  oil  at  10^  cents? — A.  Yes,  sir; 
f.  o.  b.  Norfolk. 

Q.  That  was  a  lower  grade  oil?— A.  Yes,  sir. 

Q.  And  the  Richmond  Oil  Company  sold  theirs  at  9^  cents 

9264  f.  o.  b.  where?— A.  9f  I  said. 

Q.  Oh,  9f?— A.  Yes,  sir. 
Q.  Where?— A.  F.  o.  b.  Richmond. 
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Q.  What  was  the  freight  from  Norfolk  to  Middleburg  ?— A.  32 
cents  a  hundred. 

Q.  What  was  the  freight  from  Eichmond? — A.  I  think  the  same. 
It  may  have  varied  a  couple  of  cents. 

Q.  You  don't  know  about  that? — A.  No. 

Q.  But  you  figured  it  the  same  ? — A.  Yes ;  I  figured  the  Richmond 
and  Norfolk  freight  the  same. 

Q.  But  you  don't  know  whether  it  was  the  same  or  not  ? — A.  No. 

Mr.  Rosenthal.  He  says  he  thinks  it  was. 

Q.  Do  you  know  whether  it  was,  or  don't  you? — A.  I  don't  know 
positively,  but  it  is  about  the  same.  It  may  vary.  There  may  be 
a  couple  of  cents  difference  in  favor  of  Richmond. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.) 

9265  William  A.  Barrett,  called  on  behalf  of  the  defendants,  be- 
ing duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  Where  do  you  live? — A.  Martinsville,  Virginia. 

Q.  How  far  is  that  from  Richmond  ? — A.  Not  200  miles. 

Q.  And  from  Baltimore  ? — A.  I  don't  know. 

Q.  How  long  have  you  lived  there  ? — A.  About  two  years. 

Q.  "What  is  your  business  ?— A.  Traveling  salesman  for  the  Stand- 
ard Oil  Company. 

Q.  Where  do  you  travel  ? — A.  I  travel  in  the  southern  part  of  Vir- 
ginia, from  Amelia  County  to  Patrick,  the  west  boundary  of  Patrick. 

Q.  How  long  have  you  been  in  the  employ  of  the  Standard  Oil  ? — 
A.  Since  January,  1905. 

Q.  And  what  goods  do  you  handle? — A.  Refined  oil,  specialties, 
lubricating  oil,  stoves,  lamps,  and  heaters. 

Q.  Where  do  you  get  your  prices  from? — A.  From  the  Richmond 
office. 

Q.  From  the  special  agent  there? — A.  The  special  agent  of  the 
Richmond  office;  yes,  sir. 

Q.  And  they  come  to  you  in  the  same  way  that  these  other  men 
have  testified  ? — A.  By  letter ;  yes,  sir. 

Q.  Have  you  any  authority  in  your  field  to  depart  from  those 
prices? — A.  None  whatever. 

Q.  I  presume  you  are  in  touch  with  your  special  agent  with  re- 
spect to  the  trade  of  your  competitors,  too,  are  you  not? — 

9266  A.  Yes,  sir ;  through  my  reports ;  daily  reports. 
Q.  By  writing  daily  to  him  ? — A.  Yes. 

Q.  As  to  what  you  are  doing  and  as  to  what  the  situation  is  there 
in  general  ? — A.  Yes,  sir. 

Q.  And  you  get  replies  from  the  Eichmond  office  ? — A.  Yes,  sir. 

Q.  By  mail  ? — A.  Yes,  sir. 

Q.  Were  you  ever  authorized  by  the  special  agent  at  Richmond 
to  depart  from  the  prices  given  to  you  ? — A.  No,  sir. 

Q.  Have  you  ever  departed  from  those  prices  ? — A.  I  have  not. 

Q.  Or  sold  any  merchandise  at  prices  less  than  your  list  prices  ? — 
A.  No,  sir. 
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Q.  Nowhere  in  that  territory  during  the  time  that  you  have  been 
employed  there? — A.  No,  sir. 

Q.  When  do  you  say  your  employment  dates  from? — A.  January, 
1905. 

Q.  What  competition  have  you  found  in  your  territory  in,  say, 
lubricating  oils? — A.  Harwood  Bros.,  of  Kichmond;  Hynes  &  Com- 
pany, Gaithersburg ;  Tanner  Paint  &  Oil  Company,  of  Richmond. 

Q.  Sanders  Bros.? — A.  Sanders  Bros.,  Richmond;  yes,  sir,  and 
various  companies  from  Cleveland ;  I  don't  recall  those. 

Q.  In  the  sales  of  your  lubricating  products  do  you  adhere  to  your 
list  prices? — A.  Yes,  sir. 

Q.  Do  you  know  of  cuts  made  by  any  of  your  competitors  in  con- 
nection with  sales  of  lubricating  products,  and,  if  so,  state  to  whom 
and  the  circumstances. — A.  Harwood  Bros.,  of  Richmond,  sell  to 
Noell  Anderson  Manufacturing  Company,  of  Danville,  Vir- 

9267  ginia.     They  sell  oil  which  they  claim  to  be  equal  to  our  Atlan- 
tic red  engine.     Their  price  is  18  cents  f.  o.  b.  Danville,  and 

our  price  is  18^. 

Q.  Who  were  your  competitors  in  refined  oil  and  gasoline? — A.  I 
have  no  competitors  in  gasoline.  The  Richmond  Oil  Company  is  our 
competitor  in  refined  oil. 

Q.  How  about  the  Red  "  C  "  Oil  Company  ? — A.  Yes,  they  are  our 
competitors ;  that  is  a  fact. 

Q.  The  Red  "  C "  Oil  Company  and  the  Richmond  Oil  Com- 
pany?— A.  Yes. 

Q.  And  Harwood  Bros.  ? — A.  Harwood  Bros. 

Q.  How  do  you  sell  your  refined  oil  ?— A.  By  tank  wagon  and  by 
barrel. 

Q.  How  do  they  sell  theirs  ? — A.  Barrels. 

Q.  Do  you  know  of  any  instances  of  price  cutting  in  your  territory 
by  any  of  those  concerns  in  connection  with  the  sale  of  oil? — A.  In 
Clover,  Virginia,  they  deliver  oil  to  the  doors,  the  same  places  we 
charge  f.  o.  b.  the  depot — Drakes  Branch 

Q.  Do  you  know  of  a  case  in  connection  with  the  Bassetts  Furni- 
ture Company  in  1906  and  the  Smith  River  Chair  Company  ?— A.  In 
the  sale  of  benzine ;  yes,  sir. 

Q.  What  about  that? — A.  Those  two  concerns  had  a  contract  with 
us  for  benzine  at  14  cents  per  gallon  f.  o.  b.  Bassetts,  and  they  to  pay 
freight  on  returned  drums.  The  Red  "  C  "  Company  shipped  them 
about  December  8th  or  9th  (somewhere  along  there)  a  carload  of  ben- 
zine, sold  it  to  them  for  13^  and  paid  the  freight— 13^  f .  o.  b.  Bassets 
for  the  benzine  and  paid  freight  on  returned  drums,  empty.     That 

of  course  knocked  us 

Q.  What  became  of  the  trade?— A.  We  lost  it. 

9268  Q.  Lost  both  of  those  customers  ?— A.  Yes,  sir. 
Q.  By  reason  of  that  cut?— A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Robert  Jones,  of  Blackstone,  Virginia  ?— A. 
Yes,  sir. 
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Q.  Did  you  have  any  price-cutting  experience  with  him  ? — A.  Yes, 
sir. 

Q.  Please  state  it. — A.  Tlie  Richmond  Oil  Company  sells  Mr. 
Jones  an  oil  that  they  say  is  equal  to  our  Diamond  Headlight  for  9J 
cents  a  gallon,  1  per  cent  off  for  payment  in  ten  days,  whereas  our 
price  is  9^.     Our  price  is  9|  in  5-barrel  lots. 

Q.  And  he  got  it  from  the  Richmond  at  what  price  ? — A.  9^. 

Mr.  Kellogg.  That  is  in  our  favor. 

Witness.  Oh,  I  beg  your  pardon. 

Q.  Let  us  see  if  we  have  got  that  straight.  What  did  Mr.  Jones 
tell  you  that  he  was  getting  his  oil  for  from  the  Richmond  Oil  Com- 
pany?— A.  Now  I  am  straight.  You  ask  the  question  right.  Our 
price  was  10  cents,  and  he  was  paying  9|  first,  and  1  per  cent  off 
for  cash. 

Q.  That  is,  your  price  was  10  cents  ? — A.  Yes,  sir. 

Q.  He  was  buying  it  from  the  Richmond  at  9 J  cents  ? — A.  Yes,  sir. 

Q.  With  1  per  cent  off  for  cash  ? — A.  Yes,  sir. 

Q.  Three-fourths  of  a  cent  cut.  Did  he  rhake  any  proposition  to 
buy  from  you  in  the  event  that  you  would  make  the  cut? — A.  Yes, 
sir ;  he  said  he  would  buy  from  me  at  equal  price. 

Q.  Did  you  make  the  cut  to  meet  theirs? — A.  No,  sir. 

Q.  Did  you  lose  the  business? — A.  Yes,  sir. 

Q.  Do  you  know  any  case  where  the  Richmond  Oil  Company 
9269    has  as  its  agent  a  railroad  agent? — A.  Yes,  sir. 
Q.  Where  is  that  ?— A.  At  Randolph. 

Q.  Where? — A.  A  place  called — no — wait  a  moment.  A  man  by 
the  name  of  Figg. 

Q.  At  Formosa  ? — A.  Formosa — Randolph  is  the  station. 

Q.  Mr.  Figg,  agent  of  the  Southern  Railroad  at  that  point? — A. 
Yes,  sir. 

Q.  And  is  he  also  the  agent  for  the  Richmond  Oil  Company? — A. 
Yes,  sir. 

Q.  Does  the  Standard  sell  oil  there  also  ? — A.  They  have  no  agent 
there;  no,  sir. 

Q.  No ;  but  do  they  sell  oil  in  that  territory  ? — A.  Oh,  yes,  sir. 

Q.  And  at  that  point? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  case — the  case  of  Drakes  Branch, 
Virginia? — A.  Yes,  sir;  Mr.  Tucker. 

Q.  Who  is  he? — A.  He  is  an  employee  of  the  Southern  Railroad 
there,  having  charge  of  the  water  supply,  pumping  water  for  the 
station. 

Q.  Was  he  also  the  local  agent  there  of  the  Richmond  Oil  Com- 
pany?— A.  Yes,  sir;  of  the  Richmond  Oil  Company. 

Q.  Have  you  told  us  now  of  all  the  cases  of  price  cutting  in  your 
territory  during  the  two  years  that  you  have  been  connected  with  the 
company  ? — A.  Yes,  sir. 

Q.  Have  you  ever  come  in  contact,  in  the  course  of  your  work,  with 
the  empty  barrels  of  your  competitors  ? — A.  Yes,  sir. 

Q.  Have  you  gauged  them  ?— A.  Yes,  sir. 
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Q.  And  with  what  result? — A.  I  found  that  they  would  not 

9270  contain  the  number  of  gallons  when  full  that  the  merchant 
told  me  the  invoices  called  for. 

Q.  Did  that  happen  frequently  ? — A.  Twice,  that  I  know. 

Q.  And  whose  empty  barrels  were  they  ? — A.  Eichmond  Oil  Com- 
pany. 

Q.  Do  you  remember  the  place? — A.  One  was  Coles  Ferry,  Vir- 
ginia ;  the  other  was  Keysville,  Virginia. 

Q.  And  how  much  were  the  barrels  overgauged  ? — A.  The  greatest 
was  five  gallons,  and  from  that  down  to  two  gallons. 

Q.  How  did  you  gauge  the  barrels  ? — A.  In  the  usual  manner  that 
I  gauge  all  barrels,  with  a  gauge  rod  that  we  have  for  that  purpose. 

Q.  What  kind  of  a  gauge  rod  is  that? — A.  I  don't  know  the  name 
of  it. 

Q.  Is  it  a  Tagliabue  ? — A.  That  is  it,  Tagliabue. 

Q.  Is  that  a  standard  gauge  rod,  do  you  know  ? — A.  Yes,  sir. 

Q.  In  addition  to  your  gauging  these  barrels,  did  you  have  anyone 
else  gauge  them  ? — A.  Yes,  sir ;  I  had  the  gentleman  who  bought  the 
oil  to  gauge  them. 

Q.  The  merchant? — A.  Yes,  sir. 

Q.  With  what  result? — A.  Confirming  what  I  had  said  and  what 
I  had  done. 

Q.  What  was  that  merchant's  name? — A.  It  was  either  Mr.  Has- 
kins  or  Mr.  Conner.  There  is  a  concern  of  Haskins  &  Conner  at  Coles 
Ferry.  I  don't  know  which  was  Conner  and  which  was  Haskins. 
The  other  was  the  buyer  of  Hanmer  Bros.,  Keysville. 

Q.  During  all  of  your  time  with  the  Standard  Oil  Company  has 
that  company  ever  initiated  any  price  cut  in  your  territory  ? — 

9271  A.  No,  sir. 

Q.  By  whom  has  the  cut  been  initiated  in  your  field? — A. 
By  the  Eichmond  Oil  Company  and  that  Eed  "  C  "  Oil  Company. 
Q.  Always?— A.  Yes. 

Cross-examination  by  Mr.  Kellogg  : 

Q.  You  mean  by  "  always  "  these  two  cases  that  you  have  told 
of?— A.  About  what? 

Q.  When  you  say  they  have  always  initiated  the  cut,  you  mean  the 
two  cases  that  you  have  told  of  ? — A.  Yes. 

Q.  That  is  what  I  thought.  Now,  one  of  those  was  Eobert  Jones. 
Where  did  he  live? — A.  Blackstone,  Virginia. 

Q.  The  Eichmond  Oil  Company  sold  at  what  price? — A.  Sold  him 
at  9|  and  then  9|. 

Q.  Sold  part  of  it  at  9i  and  part  at  91  ?— A.  Yes,  sir ;  at  different 
times. 

Q.  At  different  times?— A.  Yes,  sir. 

Q.  What  time  was  it? — A.  I  don't  remember  the  date  exactly. 
They  are  selling  it  now  at  that  price,  or  were  a  month  ago  when  I 
was  there. 

Q.  And  your  price  was  what  ? — A.  10. 
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Q.  Was  your  price  in  tank  wagon  ? — A.  No,  sir ;  in  barrels. 

Q.  And  their  prices  were  in  barrels? — A.  Yes,  sir. 

Q.  Did  they  lay  it  down  at  the  store  for  that  price? — A.  No. 

Q.  Where  did  they  sell  it  ? — A.  Eichmond. 

Q.  At  Richmond? — A.  Yes,  sir. 

Q.  F.  o.  b.  the  cars  at  Richmond  ? — A.  Yes,  sir. 

9272  Q.  And   you   were   selling   f.    o.   b.   cars,   Richmond? — A. 
Yes,  sir. 

Q.  You  charged  them  how  much? — A.  10  cents. 

Q.  10  cents  for  the  same  grade  of  oil  ? — A.  They  said  it  was. 

Q.  Who  said  it  was? — A.  The  merchant,  Mr.  Jones. 

Q.  You  don't  know  whether  it  was  or'  not  ? — A.  I  suppose  it  was. 
It  satisfied  his  trade  in  the  same  way. 

Q.  You  saw  the  bills  for  this,  did  you? — A.  No,  sir. 

Q.  Simply  he  told  you  that? — A.  I  know  that  I  could  have  sold 
him  but  for  that. 

Q.  What  ? — A.  He  quit  buying  from  us  for  that  reason,  I  suppose. 
There  was  no  other  reason  for  him  to  quit  buying. 

Q.  He  told  you  this  was  the  price? — A.  Yes,  sir. 

Q.  Which  was  it — 9^  or  9J? — A.  It  was  9^  at  one  time  and  9J 
another. 

Q.  What  did  you  sell  when  you  said  your  price  was  9^? — A.  In 
6-barrel  lots. 

Q.  10  cents  your  price  was  in  single-barrel  lots  ? — A.  Yes,  sir. 

Q.  But  in  5-barrel  lots  you  were  selling  at  9|? — A.  Yes,  sir. 
They  were  selling  in  single  barrel  at  9|. 

Q.  In  5-barrel  lots  you  were  selling  below  what  they  did  part  of 
the  time.    When  was  that? — A.  We  never  sold  at  9^. 

Q.  You  sold  at  9|  ? — A.  In  5-barrel  lots. 

Q.  5-barrel  lots  ? — A.  They  sold  at  9^  from  one  barrel  to  any  num- 
ber of  barrels. 

Q.  Do  you  know  how  many  barrels  Mr.  Jones  bought  of  them  ? — A. 
Generally  five;  one,  two,  or  three,  or  different  quantities. 

9273  Q.  Now,  this  man  Barrett — no,  Bassett A.  I  am  Bar- 
rett. 

Q.  At  Barretts,  Virginia,  wasn't  it? — A.  Bassetts,  Virginia. 

Q.  Oh,  Bassetts,  Virginia;  yes.  You  say  that  was  benzine.  Your 
price  was  14  cents  f.  o.  b.  the  cars  at  Bassetts? — A.  Yes. 

Q.  You  paid  the  freight  to  Bassetts  ? — A.  Yes,  sir. 

Q.  Their  price  was  13^? — A.  Yes,  sir. 

Q.  At  Bassetts? — A.  Yes,  sir. 

Q.  Delivered  at  Bassetts? — A.  Yes,  sir. 

Q.  Did  you  haul  it  to  the  store  for  them? — A.  No,  sir. 

Q.  Did  they  haul  it  to  the  store  for  them  ? — A.  No,  sir. 

Q.  Were  they  the  same  grade  of  benzine  ? — A.  They  said  so. 

Q.  That  is  all  you  know  about  it? — A.  Told  me  that  it  was  per- 
fectly satisfactory,  afterwards. 

Q.  Now,  where  was  it  that  you  did  this  gauging? — A.  At  Coles 
Ferry,  Virginia,  and  at  Keysville,  Virginia. 
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Q.  "What  was  the  name  of  the  concern  whose  barrels  you  gauged  ?^ 
A.  Hanmer  Bros. 

Q.  Hanmer  Bros.? — A.  Yes. 

Q.  Wasn't  it  Hanmer  &  Sons?— A.  Yes,  afterwards.  It  was  Han- 
mer Bros.,  and  I  think  it  was  afterwards  Hanmer  &  Sons. 

Q.  Hanmer  &  Sons,  wasn't  it?— A.  Yes,  sir,  at  that  time. 

Q.  Wasn't  there  also  a  concern  named  Landrum  there? — A. 
Yes,  sir. 

Q.  Where  was  he? — A.  He  was  in  Keysville. 

9274  Q.  Now,  you   gauged  one  barrel  there,  did  you? — A.  At 
Landrum's?     I  am  not  sure. 

Q.  Did  you  gauge  one  at  Hanmer  &  Sons,  at  Keysville  ? — A.  More 
than  likely  I  did ;  I  gauged  three. 

Q.  Did  you  gauge  a  barrel  for  Mr.  Landrum  at  some  place? — A.  I 
think  I  did.  I  don't  remember  particularly.  I  could  refer  to  my 
report  book  and  see. 

Q.  Did  you  report  to  Mr.  Landrum  at  that  time  that  his  barrel 
was  short? — A.  If  I  gauged  it  I  did.  I  am  not  sure  that  I  gauged 
it.  I  have  a  faint  recollection  of  having  done  something  at  Lan- 
drum's.    I  don't  know  whether  I  gauged  his  barrel  or  not. 

Q.  Don't  you  know  that  you  did  and  that  you  told  Mr.  Landruni 
that  it  was  short  or  overgauged? — A.  I  don't  recall  that  particularly. 
It  is  probable  that  I  did  it.  I  don't  know.  If  he  had  a  short  barrel 
there  it  is  very  likely  I  gauged  it. 

Q.  Don't  you  remember  that  that  subject  was  up  with  the  Standard 
Oil  Company  officials? — A.  Not  in  the  Landrum  case,  but  in  the 
Hanmer  case  I  recollect 

Q.  Wasn't  it  in  the  Landrum  case  ?  Didn't  Mr.  Landrum  write  to 
the  Standard  Oil ^A.  I  don't  know,  sir. 

Q.  And  ask  them — or  didn't  Mr.  Hanmer  write  to  the  Standard 
Oil  a  letter A.  I  don't  know,  sir. 

Mr.  Rosenthal.  Wait  a  minute. 

Q.  Hanmer  &  Sons — wait  until  I  finish  my  question. 

Mr.  Rosenthal.  I  object. 

Mr.  Kellogg.  Wait  a  minute.  You  can't  object  until  I  put  my 
question. 

Mr.  Rosenthal.  Yes,  I  can. 

9275  Mr.  Kellogg.  You  wait  until  the  question  is  asked. 

Mr.  Rosenthal.  I  object  to  counsel's  unwarranted  and  un- 
lawyerlike  method  of  attempting  to  get  an  alleged  letter  into  this 
record. 

Mr.  Kellogg.  This  witness  knows  very  well  about  this  Landrum 
case. 

Mr.  Rosenthal.  If  the  witness  knows,  very  well;  then  let  him 
testify  to  it. 

Q.  Isn't  it  a  fact  that  you  did  gauge  a  barrel  for  Landrum ;  that 
you  reported  it  to  be  short  or  overgauged ;  that  Hanmer  &  Sons  wrote 
to  the  Standard  Oil  Company  at  Richmond,  Virginia,  the  following 
letter :  "Dear  Sirs  :  One  of  your  salesmen,  Mr.  Barrett,  recently  called 
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on  me  and  stated  that  barrels  higher  than  their  actual  contents  were 
being  put  out  by  the  Eichmond  Oil  Co.,  doing  business  in  your  city. 
He  referred  to  a  Mr.  Landrum,  of  Keysville,  having  been  overgauged 
on  one  of  his  barrels  several  gallons.  Is  it  a  fact,  and  how  did  he 
arrive  at  this  result,  as  if  such  is  the  case  we  will  want  to  have  no 
business  dealings  with  them.  At  the  same  time,  while  we  take  with 
a  certain  amount  of  deference  '  knocking  statements '  of  salesmen, 
still  we  would  like  to  know  the  facts  in  the  case.  I,  too,  have  made 
several  purchases  from  the  Eichmond  Oil  Company.  Your  reply  by 
return  mail  will  be  appreciated.  Yours,  very  truly,  Hanmee  &  Sons." 
Didn't  the  Standard  Oil  Company  write  back  and  not  say  whether 
you  had  gauged  Landrum's  barrel,  and  didn't  they  take  it  up  with 
you  and  find  out? 

Mr.   EosENTHAL.  Just   a   minute.     I   ask   counsel   whether  he  is 
reading  from  what  pretends  to  be  an  original  letter  or  what 

9276  pretends  to  be  a  copy  of  an  original  letter  as  the  basis  of  his 
question. 

Mr.  Kellogg.  Please  answer  the  question. 

Mr.  EosENTHAL.  Couusel  declines  to  answer.  I  offer  to  show,  if 
counsel  will  hand  me  the  paper  that  he  is  reading  from,  that  either 
he  is  drawing  upon  his  imagination  and  has  no  paper  whatever  which 
contains  what  he  just  pretended  to  read  or  that  that  which  he  read 
from  is  merely  what  purports  to  be  a  copy  of  a  letter. 

Mr.  Kellogg.  Now,  have  you  got  through? 

Q.  Will  you  answer  the  question  now? — A.  That  is  the  first  I 
heard  of  anything  regarding  that  letter. 

Q.  You  never  heard  of  that  case? — A.  Heard  of  what  case? 

Q.  The  Landrum  case. — A.  I  am  not  clear  about  that.  I  have 
heard  of  the  Hanmer  case.  Do  you  want  me  to  tell  what  Mr.  Han- 
mer  said? 

Q.  No,  you  have  told  about  the  Hanmer  case. — A.  I  am  not  clear 
about  measuring  the  barrel  for  Landrum,  but  if  he  had  a  small  barrel 
at  that  time  I  am  pretty  certain  that  I  gauged  it. 

Q.  Do  you  remember  of  the  Standard  Oil  agent  at  Eichmond  tak- 
ing it  up  with  you  and  asking  you  about  it  ? — A.  Yes,  sir ;  I  recollect 
the  special  agent  on  one  occasion  asked  me  if  the  Eichmond  Oil  Com- 
pany had  said  anything  to  me  about  gauging  their  barrels.  I  told 
him  that  Landrum  Bros,  said  that  the  Eichmond  Oil  Company 
wanted  to  know  who  it  was  that  was  gauging  their  barrels.  Do  you 
want  to  know  what  I  did  ?     I  immediately  put  a  quarter  on  the 

9277  counter  and  said,  "  Mr.  W.  A.  Barrett,  of  Eichmond,  and  that 
pays  for  the  telegram." 

Q.  Then,  you  did  gauge  his  barrel,  did  you  ? — A.  Landrum's ;  yes, 
sir. 

Q.  Then,  it  is  a  fact  that  you  did  gauge  a  barrel  of  Landrum  ? — A. 
I  don't  know  about  that ;  I  am  not  clear.  I  know  I  gauged  Hanmer's 
barrels. 
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Q.  Do  you  know  that  those  barrels  that  you  gauged,  of  Mr.  Lan- 
drum's,  were  afterwards  gauged  by  the  official  gauger  in  Richmond 
and  found  to  be  correct  ? 

Mr.  Rosenthal.  Wait  a  moment. 

A.  I  don't  know  anything  about  Mr.  Landrum's  barrels,  really. 

Mr.  Rosenthal.  Wait.  I  want  to  object.  When  I  want  to  object, 
you  stop.  The  question  assumes  that  the  witness  has  answered  that 
he  gauged  Landrum's  barrels.  The  witness  has  expressly  said  he 
hasn't  any  recollection  as  to  whether  he  gauged  such  barrels  or  not. 
I  object  to  it  upon  that  ground. 

The  following  question  was  read :  "  Do  you  know  that  those  barrels 
that  you  gauged,  of  Mr.  Landrum's,  were  afterwards  gauged  by  the 
official  gauger  in  Richmond  and  found  to  be  correct?" 

Witness.  No,  sir. 

Q.  You  never  heard  that? 

Mr.  Rosenthal.  Now  wait  a  minute.  What  do  you  mean  by  "  No, 
sir?"  Do  you  mean  to  imply  by  that  that  you  ever  gauged  Landrum's 
barrels  ? 

Witness.  No,  sir;  I  mean  to  say  I  don't  know  anything  about  it. 
I  don't  remember  of  gauging  Landrum's  barrel  or  barrels  and  I  don't 
know  anything  about  it  being  gauged. 

Q.  What  did  you  mean  by  saying,  when  the  inquiry  was 
9278    made  of  you  if  you  had  gauged  Landrum's  barrel,  that  you 
were  the  man? — A.  I  didn't  say  the  inquiry  was  made  of  me 
if  I  did  gauge  Landrum's  barrel. 

Q.  Who  made  the  inquiry  of  you  ? — A.  Hanmer  Bros,  said  that  the 
Richmond  Oil  Company  wanted  to  know  who  it  was — not  by  what 
authority,  but  who  it  was  that  was  gauging  their  barrels.  I  told  him 
to  wire  them  and  I  would  pay  for  the  message,  or  words  to  that  effect. 

Mr.  Rosenthal.  That  it  was  you  that  gauged  them  ? 

Witness.  Yes. 

Q.  You  have  no  recollection  of  Mr.  Landrum  at  all  ? — A.  No ;  not 
clearly  enough  to  testify.  I  know  Landrum  was  there,  but  I  don't 
remember  his  barrels.  If  he  had  a  small  barrel,  I  am  pretty  certain  I 
gauged  it. 

Q.  Do  you  know  that  Mr.  Hanmer's  barrels  were  thereafter 
gauged? — A.  No,  sir. 

Q.  You  don't  know  anything  about  that?— A.  No,  sir. 

Q.  And  that  Mr.  Hanmer  was  satisfied?— A.  No,  sir. 

Q.  That  you  were  mistaken  ?— A.  I  know  that  I  was  not  mistaken. 
I  don't  know  anything  about  Mr.  Hanmer  being  satisfied. 

Q.  Did  your  agent  show  you  the  correspondence  with  the  Standard 
Oil  Company  about  Mr.  Hanmer's  gauging?— A.  No,  sir;  I  don't 
know  anything  about  Mr.  Hanmer's  gauging  except  when  he  gauged 
with  me. 

Q.  Did  your  agent  in  Richmond  say  that  Mr.  Hanmer  had  written 
to  them  about  this  matter?— A.  He  said  something  about  the  Rich- 
mond Oil   Company  kicking  about  my  gauging  their  barrels,  or 
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rather,  asked  me  if  I  had  heard  anything  about  it,  and  I  told 

9279  him  about  what  I  have  said  regarding  the  Hanmer  Bros. 

Q.  Did  he  say  he  had  written  the  Standard  Oil  Company  at 
Kichmond? — A.  I  don't  remember  his  saying  that. 

Mr.  Rosenthal.  Did  who  say  that? 

Mr.  Kellogg.  Hanmer. 

Witness.  I  don't  remember  the  Richmond  Oil  Company  agent  say- 
ing that. 

Q.  You  don't  remember  it? — A.  No,  sir. 

Q.  Do  you  remember  Mr.  Hanmer  telling  you  that  he  had  written 
to  Richmond  ? — A.  No,  sir ;  Mr.  Hanmer  never  told  me  that  he  had 
ever  written  to  Richmond. 

Q.  He  never  did?  Did  he  quit  buying  from  the  Richmond  Oil 
Company? — A.  I  don't  know.  I  have  sold  him  some  since.  He  is 
the  agent  for  the  Richmond  Oil  Company  at  Keysville. 

Q.  And  still  continues  to  be? — A.  Yes,  sir. 

At  the  close  of  the  testimony  of  the  witness,  Beamer,  Mr.  Barrett 
stated  that  he  wished  to  make  a  correction  in  his  testimony. 

Mr.  Rosenthal.  What  is  the  correction? 

Mr.  Barrett.  I  want  to  say  that  I  understood  from  counsel  that  I 
said  the  5-barrel  price  of  oil  was  |  of  a  cent  less  than  the  single-barrel 
price.  I  should  have  said,  and  which  is  the  regular  rule,  and  every- 
body knows  it,  that  it  is  |  of  a  cent  instead  of  f  of  a  cent. 

9280  Mr.  Rosenthal.  So  that  the  reduction,  instead  of  being  from 
10  cents  to  9 J  on  5-barre]  lots,  would  be  from  10  cents  to  9f  ? 

Mr.  Barrett.  Yes,  sir. 

9281  R.  P.  Fair,  called  on  behalf  of  the  defendants,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal: 

Q.  What  is  your  full  name  ? — A.  Robert  Pearson  Fair. 

Q.  Where  do  you  live,  Mr.  Fair  ? — A.  My  old  home  is  at  Newbury. 
I  make  my  headquarters  at  Greenville,  South  Carolina. 

Q.  And  what  is  your  business? — A.  I  am  general  salesman  for  the 
Standard  Oil  Company. 

Q.  How  long  have  you  been  general  salesman  for  that  company  ? — 
A.  Since  November  1,  1907. 

Q.  What  were  you  doing  before  that  ? — A.  From  January  20, 1907, 
I  was  special  salesman  for  the  Standard  Oil  Company  of  New  Jersey, 
out  of  the  Baltimore  office. 

Q.  And  before  that?— A.  I  was  with  the  Southern  Telephone  & 
Telegraph  Company. 

Q.  For  how  long  ? — A.  About  three  and  a  half  years. 

Q.  And  before  that? — A.  I  was  general  salesman,  agent,  for  the 
Standard  Oil  Company  of  Kentucky,  out  of  Atlanta. 

Q.  Out  of  Atlanta  ? — A.  Their  Atlanta  office ;  yes,  sir. 

Q.  For  how  long?— A.  I  was  with  them,  all  together,  about  7^ 
years. 
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Q.  You  started  with  the  Standard  of  Kentucky  when  ? — A.  I  think 
it  was  March  1,  1898. 

Q.  And  you  were  continuously  with  them  for  seven  years  at  that 
time? — A.  7^  years;  yes,  sir;  about  that. 

Q.  Located  at  Columbia? — A.  No;  I  was  located  as  agent  at 

9282  Newbury,   Laurens,    South   Carolina,   and   I   was   refined-oil 
salesman  and  general  salesman  in  the  upper  edge  of  South 

Carolina,  the  northwest  portion,  and  practically  over  the  whole  of 
Georgia  and  the  northeast  portion  of  Alabama  except  that  portion 
around  Savannah. 

Q.  Where  did  you  get  your  prices  from? — A.  From  the  Columbia 
office;  now  from  the  Charlotte  office. 

Q.  Columbia  where? — A.  South  Carolina. 

Q.  And  from  whom  there  ? — A.  Mr.  E.  S.  Player,  the  special  agent. 

Q.  In  what  form  ? — A.  In  the  form  of  letters  and  price  sheets ;  and 
when  I  was  in  the  office,  if  any  changes  had  been  made,  I  would  take 
them  from  the  price  books. 

Q.  Were  those  changes  frequently  made  in  your  territory? — A.  I 
think  we  have  had  one  change  in  my  territory  in  refined  oils,  once  in 
the  last  eleven  months,  and  that  only  affected  two  or  three  stations. 

Mr.  Kellogg.  You  are  talking  now  about  since  1907,  since  you  have 
been  at  Greenville? 

Witness.  The  Standard  Oil  Company  of  New  Jersey. 

Q.  Were  the  changes  in  refined  oil  prices  frequent  when  you  were 
in  the  employ  of  the  Standard  Oil  Company  of  Kentucky,  in  that 
field  ? — A.  During  the  seven  years  I  think  they  changed  about  three 
times. 

Q..It  was  almost  a  uniform  price  throughout  those  seven  years, 
was  it  not,  in  your  field? — ^A.  Yes,  sir.  Some  places  were  slightly 
lower  than  others,  but  that  was  on  account  of  freight  rates. 

9283  Q.  Have  you  any  authority  in  your  field  to  depart  from  the 
prices  given  you  by  your  main  office  ? — A.  I  have  not. 

Q.  Have  you  ever  done  so? — A.  I  have  not,  with  the  exception  of 
one  or  two  instances  on  gasoline  only  where  prices  were  made  deliv- 
ered,    r  met  that  price,  but  did  not  go  under  it. 

Q.  Is  that  true  while  you  were  in  the  employ  of  the  Standard  Oil 
Company  of  Kentucky  ?— A.  It  certainly  was ;  yes,  sir. 

Q.  You  not  only  had  no  authority  to  reduce  your  prices,  but  as  a 
matter  of  fact,  as  I  understand  you,  you  did  not  do  so  ? — A.  I  did  not. 
In  one  or  two  instances,  while  under  the  Standard  Oil  Company  of 
Kentucky,  where  prices  had  been  reduced,  I  telegraphed  into  the 
Atlanta  office  and  secured  permission  from  them  to  meet  their  prices. 
But  I  could  not  make  an  order  unless  I  had  the  price  named  me  by 
the  special  agent  in  Atlanta. 

Q.  You  sell  lubricating  oils  also,  do  you  not?— A.  Yes,  sir. 

Q.  And  did  you  when  you  were  with  the  Standard  of  Kentucky?— 
A.  Yes,  sir. 

Q.  Who  were  your  principal  competitors  and  who  are  they  now  in 
that  branch  of  the  trade?— A.  At  present  the  Johns  Hopkins  Oil 
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Company,  of  Baltimore;  William  C.  Eobinson  &  Son,  Baltimore; 
the  Georgia  Oil  Company,  of  Atlanta ;  the  People's  Oil  Company,  of 
Augusta;  the  Petroleum  Oil  Company,  of  Anderson,  who  are  now 
erecting  a  plant  in  Greenville  also,  and  we  have  the  Atlas  Oil  Com- 
pany, and  I  might  say  the  Valvolene,  of  Philadelphia,  in  some 
respects,  and  about  three  dozen  Cleveland,  Ohio,  concerns,  who 
change  their  names  frequently. 

9284  Q.  It  has  been  charged  by  the  Government  in  this  case  that 
the  Standard  Oil  Company,  through  its  agents,  is  a  persistent 

cutter  of  prices,  both  lubricating  oil  sales  and  refined  oil  sales. — A. 
Yes,  sir. 

Q.  On  the  other  hand,  the  claim  of  the  Standard  is  that  it  has  never 
initiated  a  price  cut;  that  price  cutting  is  always  done  by  its  com- 
petitors in  the  first  instance.  Have  you  had  any  experience  in  that 
regard? — A.  In  price  cutting? 

Q.  Yes. — A.  Do  you  refer  to  lubricating? 

Q.  Yes ;  by  your  competitors. — A.  Lubricating  ? 

Q.  Yes.     First,  have  you? — A.  I  have;  yes,  sir. 

Q.  We  will  get  along  better  if  you  will  just  answer  the  questions.— 
A.  All  right,  sir. 

Q.  Can  you  give  me  any  instances  of  price  cutting  in  lubricating 
oils?     Yes  or  no. — A.  Yes,  sir. 

Q.  Let  me  have  them,  please. — A.  Well,  on  last  Thursday,  the 
11th,  I  believe,  or  the  10th,  I  was  at  Lowndesville,  South  Carolina 

Q.  As  late  as  last  Thursday  ? — A.  Yes,  sir.  I  called  on  Mr.  Har- 
per, president  of  the  Lowndesville  Oil  Mills,  who  had  recently  pur- 
chased his  plant  from  another  concern,  and  solicited  his  business.  He 
told  me  that  he  had  telephoned  our  agent  at  Anderson  for  open  and 
contract  prices  on  Capital  Cylinder  and  Atlantic  grade  engine  oil, 
which  we  carry  in  stock  at  Anderson;  he  also  telephoned  Mr.  Gam- 
brell,  of  the  Petroleum  Oil  Company  at  Anderson,  for  quotations  on 
an  oil  similar  in  character  to  the  Capital  Cylinder  and  Atlantic  Eed 
engine. 

Q.  Were  those  two  last  brands  your  brands? — A.  Yes,  sir. 

9285  That  Mr.  Gambrell  assured  him  that  he  could  give  him  an  oil, 
equal  in  every  respect,  at  17  cents  for  the  engine  oil  and  32 

cents  for  the  cylinder  oil,  f .  o.  b.  Anderson. 

Q.  Your  prices  were  what? — A.  Our  prices,  open,  were  38| 
for  the  cylinder,  and  34J  for  the  cylinder  under  contract ;  the  engine 
oil  was  22|  open,  and  20^  under  contract.  He  ordered  a  barrel  of 
cylinder  and  engine  from  the  Petroleum  people. 

Q.  And  you  lost  the  trade  ? — A.  I  lost  the  trade ;  I  was  unable  to 
get  it. 

Q.  Give  me  any  other  instances? — A.  At  Honea  Path  on  last  Fri- 
day morning,  I  called  on  Mr.  Brock,  who  is  president  of  the  Donalds 
(S.  C.)  Oil  Mill,  and  who  is  also  president  of  the  Eastman  Oil  Mills, 
at  Eastman,  Georgia,  and  solicited  his  business.  During  the  last  sea- 
son he  had  a  contract  with  the  Atlas  Oil  Company,  through  their 
Atlanta  branch,  on  cylinder  oil  at  32  cents  and  engine  oil  at  18  cents, 
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delivered  at  both  of  these  points;  that  the  contract  would  expire 
about  the  middle  of  September.  I  called  on  Mr.  Brock,  but  Mr.  West 
of  the  Georgia  Oil  Company,  of  Atlanta,  which  Mr.  Boardman  of  the 
People's  Oil  Company  is  president  of,  had  called  on  him  two  days 
before  and  secured  his  business  at  these  prices,  guaranteeing  them, 
delivered,  oil  equal  to  our  Atlantic  grade 

Q.  Is  that  Boardman  of  the  Crystal  Oil  Company?— A.  Of  the 
People's  Oil  Company,  of  Aug-usta. 

Q.  The  same  Boardman  that  testified  as  a  witness  for  the  Govern- 
ment recently  ? — A.  Yes,  sir ;  the  same  Boardman. 

Q.  You  don't  mean  to  say  that  he  cut  prices? — A.  Mr.  Brock 

9286  told  me  that  those  were  the  prices  Mr.  West  gave  him  and  I 
saw  the  oil  barrels,  with  the  brands  on. 

Q.  Do  you  know  of  a  case  at  Honea  Path,  South  Carolina,  in  con- 
nection with  the  Honea  Path  Oil  Mills  ? — A.  Yes,  sir. 

Q.  Tell  us  about  that  case? — A.  I  closed  a  contract  with  those 
people  on  Capital  Cylinder  and  Atlantic  Red  engine  at  our  regular 
prices  a  year  ago.  Their  contract  expired  on  the  9th  of  this  month, 
and  I  called  on  them  to  renew  their  contract.  Mr.  Austin,  the  secre- 
tary, and  Mr.  Harper,  the  president,  told  me  that  Mr.  Rose  repre- 
sented the  Petroleum  Oil  Company,  of  Anderson  (and  Mr.  Boardman 
is  vice-president  of  that  company)  and  had  offered  them,  f.  o.  b. 
Anderson,  an  engine  oil  for  17  cents  and  a  cylinder  oil  for  32  cents. 
I  believe  that  was  delivered,  at  those  prices. 

Q.  "\^Tiat  was  your  cylinder  oil  selling  for  at  that  time? — A.  They 
were  paying  us  34|  cents  under  contract. 

Q.  That  would  be  a  cut  of  2|  cents  on  the  cylinder  oil? — A.  Yes, 
sir. 

Q.  What  was  your  engine  oil  selling  for  at  that  time? — A.  20^, 
f.  o.  b  Greenville. 

Q.  That  would  be  a  cut  of  3J  cents  on  the  engine  oil? — A.  Yes, 
sir.  I  closed  the  contract  with  Mr.  Austin  on  our  regular  contract 
prices. 

Q.  Notwithstanding  their  offer  to  make  that  cut? — A.  Yes,  sir. 

Q.  Do  you  remember  the  case  of  the  Easley  Oil  Mills  at  Easley, 
South  Carolina? — A.  Yes,  sir.  We  have  had  a  contract  with  those 
people  for  the  last  two  years  on  American  cylinder. 

Q.  Was  there  any  cut  offered  them  by  the  Johns  Hopkins 

9287  Oil  Company,  of  Baltimore  ?— A.  Yes,  sir.     I  saw  an  offer 
written  on  Mr.  Hopkins'  visiting  card,  offering  them  a  cylinder 

oil  at  39  cents  a  gallon  and  an  engine  oil  at  17  cents  a  gallon, 
delivered. 

Q.  That  was  a  cut  of  what— 4^  cents  on  your  engine  oil?— A.  Yes, 
sir. 

Q.  And  almost  a  cent  on  your  cylinder  oil?— A.  Yes,  sir.  Guaran- 
teeing these  oils  to  equal  our  American  Cylinder  and  Atlantic  Red 
engine.    And  I  didn't  get  the  business. 

Q.  Do  you  remember  the  case  of  Struther  &  Finney,  of  West 
Vienna,  South  Carolina?— A.  Yes,  sir. 
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Q.  Tell  me  about  that,  please. — A.  I  called  on  those  people  about 
April  14th  to  renew  a  contract  for  their  oil-mill  department.  After 
talking  to  Mr.  Finney  a  few  minutes  he  said,  "  Go  ahead  and  draw 
up  the  prices.  Are  they  the  same  as  last  year  ?  "  I  told  him  they 
were  34J  for  Capital  Cylinder  and  20|  for  Atlantic  Red  f.  o.  b. 
Greenville.  I  drew  up  the  contract  and  handed  it  to  him,  and  he 
signed  it.  Then  he  reached  over  to  a  file  and  said,  "  Here  is  a  pretty 
nice  offer  from  one  of  your  competitors,"  and  it  was  a  regular  signed 
contract  made  up 

Q.  A  regular  blank  contract,  you  mean? — A.  Yes,  sir,  with  the 
prices  filled  in,  from  the  Atlas  Oil  Company.  If  I  remember  aright 
their  prices  were  either  28  or  32,  delivered,  on  cylinder  oil. 

Q.  Against  your A.  34^   f.   o.  b.    Greenville,   with  a  2^-cent 

freight  rate  added. 

Q.  Making  a   cut  of   about  4|    cents? — A.  4|.     And   Atlas  Eed 

engine  at  16  cents  delivered  against  our  20|-,  with  a  2^  freight  rate. 

With  this  was  a  letter  from  the  Atlas  Oil  Company,  signed 

9288  by  their  sales  manager  (I  forget  his  name)  in  Atlanta,  guar- 
anteeing these  oils  to  equal  any  oils  that  he  had  used  during  the 

past  season,  and  they  knew  that  we  were  selling.  I  asked  Mr.  Fin- 
ney what  he  was  going  to  do  with  the  papers,  and  he  said  he  was 
going  to  burn  them  up. 

Q.  Do  you  know  of  any  case  in  connection  with  the  Campobello 
Oil  Mills  at  Campobello,  South  Carolina,  where  a  price  cut  was 
offered  by  one  of  your  competitors  ? — A.  Yes,  sir. 

Q.  Tell  me  about  that. — A.  I  closed  the  contract  for  two  years 
with  the  Campobello  Oil  Mills  I  think  about  the  latter  part  of  May. 
Under  our  schedule  of  prices,  when  we  close  a  contract  for  two  years 
we  can  allow  them  ^  cent  per  gallon  reduction  in  consideration  for  a 
two  years'  contract.  Mr.  Caldwell,  the  president,  took  that  kind  of 
a  contract.  About  two  months  afterward  I  met  Mr.  Caldwell  on  the 
train,  and  he  said  that  Mr.  Pinckney,  representing  the  Petroleum 
Oil  Company,  of  Anderson,  had  called  on  him  and  had  tried  to  get 
him  to  break  the  contract  with  us  and  offered  him  cylinder  oil  from 
3  to  4  cents  a  gallon  cheaper  than  we  were  selling,  and  an  engine  oil 
2  cents  a  gallon  cheaper  than  we  were  selling,  and  delivered,  while 
our  prices  were  f.  o.  b.  Spartanburg.  Mr.  Pinckney  afterwards 
left  the  Petroleum  people  and  told  me  personally  that  he  did  call 
on  Caldwell  and  tried  his  best  to  break  our  contract  and  offered  them 
cut  prices. 

Q.  What  company  was  Mr.  Pinckney  connected  with? — A.  With 
the  Petroleum  Oil  Company  of  Anderson,  South  Carolina. 

Q.  Do  you  know  of  a  case  in  connection  with  a  man  by  the  name 
of  Watson A.  Yes,  sir. 

9289  Q.  Of  the  Williams  &  Watson  Hardware  Company,  in  which 
the  Union  Petroleum  Company  of  Anderson  was  concerned  ?— 

A.  We  had  a  contract  with  the  Williams  &  Watson  Hardware  .Com- 
pany at  Gaffney,  South  Carolina.  It  expired  about  the  middle  of 
last  March.    We  were  selling  him  a  Castor  machine  oil  under  the 
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name  of  Eldorado  Castor,  at  21  cents  f.  o.  b.  Spartanburg,  with  a 
freight  rate  of  a  cent  and  a  fraction  a  gallon  to  Gaffney.  I  went 
there  to  renew  it,  and  Mr.  Watson  told  me  that  he  was  going  to  hold 
it  up,  was  not  going  to  renew  with  us.  I  asked  him  why.  He  said, 
"  I  have  just  gotten  a  barrel  of  Castor  machine  in  from  the  Petro- 
leum people  of  Anderson  at  18  cents,  delivered,  which  they  guarantee 
equal  to  your  Eldorado  Castor."  I  told  him  I  could  not  sell  them 
Eldorado  Castor  any  cheaper  than  I  had  offered  it,  but  if  he  wished 
to  buy  one  of  our  cheaper  grades  of  Castor  machine  I  would  sell  it  to 
him,  but  I  could  not  make  him  a  delivered  price  of  18  on  my  cheapest 
at  the  present  market.     And  so  far  he  never  has  closed  with  us. 

Q.  Who  are  your  principal  competitors,  if  you  have  any,  in  connec- 
tion with  the  sale  of  refined  oil  and  gasoline? — A.  The  People's  Oil 
Company,  of  Augusta. 

Q.  Is  that  Boardman's  company? — A.  Yes,  sir.  The  Petroleum 
Oil  Company,  of  Anderson,  which  he  is  president  of 

Q.  Boardman? — A.  Yes,  sir. 

Q.  He  is  vice-president  of  the  Petroleum  Oil  Company,  of  Ander- 
son?— A.  Yes,  sir;  so  advertised  on  their  letterheads.  The  Georgia 
Oil  Company,  of  Atlanta,  of  which  he  is  president. 

Q.  Do  you  mean  to  say  that  he  has  three  companies  under  three 
different  names? — A.  Yes,  sir. 
9290        Q.  Operating  in  that  same  field? — A.  Yes,  sir.     The  Red 
"C "   Oil  and  Manufacturing  Company,   of  Baltimore,    the 
Tennessee  Oil  Company,  of  Knoxville,  and  Harwood  Bros.,  of  Rich- 
mond, occasionally. 

Q.  The  Gulf  Refining  Company?— A.  Oh,  yes,  sir;  the  Gulf  Re- 
fining Company,  of  Atlanta. 

Q.  Where  do  you  get  your  prices  for  your  refined  oil? — A.  From 
the  Charlotte  office  now,  Mr.  Player,  special  agent. 

Q.  You  used  to  get  them  from  the  Columbia  office? — A.  From  the 
Columbia  office;  yes,  sir. 

Q.  That  is,  Charlotte  and  Columbia,  South  Carolina?— A.  Yes, 
sir.     Charlotte  is  North  Carolina. 

Q.  Have  you  come  in  contact  with  any  cases  of  price  cutting  in 
connection  with  the  sale  of  refined  oil  in  your  territory  by  competi- 
tors?—A.  Yes,  sir.     You  take  at  Lowndesville,  South  Carolina 

Q.  Well,  you  have  come  in  contact  with  them?— A.  Yes,  sir. 

Q.  Take  the  Lowndesville,  South  Carolina,  case  in  January,  1908, 
and  tell  us  about  that.— A.  Up  until  about  November,  1907,  we  ran 
tank-wagon  service  from  Anderson  to  Lowndesville. 

Q.  How  far  was  that?— A.  26  miles.  But  owing  to  the  distance 
and  the  muddy  roads  we  discontinued.  We  were  getting  practically 
all  the  trade  at  that  time. 

Q.  At  Lowndesville?— A.  Yes,  sir;  from  tank  wagon.  We  put  in 
a  delivered  price  there  on  Aladdin  oil  of  16  cents.  The  orders  did 
not  come 

Q.  You  had  a  26-mile  haul?— A.  Yes,  sir. 

Q.  With  tank  wagons?— A.  Yes,  sir. 
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9291  Q.  Over  roads  that  became  so  bad  that  you  subsequently 
had  to  discontinue  it? — A.  Yes,  sir. 

Q.  Because  of  the  condition  of  the  roads? — A.  Yes,  sir.  We  put 
in  a  delivered  price  on  our  Aladdin  oil  of  16  cents  delivered,  allow- 
ing the  customers  at  that  time  $1.10  for  their  barrels  delivered  back 
at  Anderson,  freight  prepaid.  We  did  not  get  any  business.  On 
January  first  I  went  down  to  Lowndesville,  and  five  of  the  most 
reputable  merchants  there,  A.  D.  Barnes,  J.  T.  Lattimer  &  Sons, 
Cooley  &  Spear  (Bell  &  Thompson  it  was  then,  now  Bell  &  Bowers), 
told  me  that  the  People's  Oil  Company,  of  Augusta 

Q.  Of  which  Boardman  is  president? — A.  Of  which  he  is  presi- 
dent, and  the  Petroleum  Oil  Company  of  Anderson,  of  which  he  is 
vice-president,  had  made  contracts  with  them  for  the  delivery  of  Sun- 
beam from  the  People's  Oil  Company  and  Crystal  from  the  Petro- 
leum Company  at  15  cents  a  gallon  delivered,  and  as  an  extra  induce- 
ment with  every  15  barrels  that  they  purchased  they  would  give  them 
one  barrel  free.    I  reported  that  in  to  the  house,  and  our  prices 

Q.  When  was  that  told  j'ou  by  these  gentlemen? — A.  January  1, 
1908.  I  visited  Lowndesville  twice  since  then.  Out  of  an  average 
consumption  I  guess  of  132  barrels  a  year  for  that  town  we  are  not 
getting  12  at  present. 

Q.  By  reason  of  what  ? — A.  Of  this  extra  free  barrel  as  an  induce- 
ment. I  asked  the  company  to  make  a  reduction  in  our  price  there 
to  try  to  get  the  trade.    We  reduced  our  price  to  15.    Still  they 

Q.  Meeting  their  price,  which  was  15  ? — A.  16,  but  no  extra  induce- 
ment. They  have  continued  to  give  that  free  barrel.  I  was  in 
Lowndesville  on  the  9th  of  this  month  and  called  on  Bell  & 

9292  Bowers,  to  whom  we  had  shipped  a  couple  of  barrels  recently. 
The  only  reason  we  did  it  was  because  all  the  railroads  were 

washed  away  from  Augusta  and  we  couldn't  ship  any  out.  They 
showed  me  an  invoice  from  the  People's  Oil  Company,  in  Mr.  Board- 
man's  handwriting,  one  barrel  of  Sunbeam  oil  at  14^  cents,  less 
freight — with  freight  deducted.     That  was  dated  August  29. 

Q.  So  that  when  you  went  to  15  cents  Boardman  went  to  14|,  less 
freight? — A.  I  hadn't  visited  Lowndesville  for  two  or  three  months, 
for  possibly  two  months,  before  the  other  day,  and  our  price  went 
down  to  15.  I  didn't  know  that  they  had  ever  lowered  theirs.  Still 
they  were  nearly  a  cent  under  us  by  this  free  barrel.  So  Mr.  Bell 
told  me  that  he  still  got  his  free  barrel  with  this  price  of  14-|.  Now, 
that  is  the  only  invoice  I  have  seen  in  connection  with  the  Lowndes- 
Adlle  prices.  But  the  men  I  have  known  for  ten  years,  and  as  they 
are  buying  People's  oil,  and  not  from  us,  they  must  be  getting  some- 
thing— a  better  price — and  they  told  me  they  were. 

Q.  Do  you  know  of  any  case  of  price  cutting  by  the  Tennessee  Oil 
Company  at  Hot  Springs,  North  Carolina  ? — A.  Yes,  sir. 

Q.  Tell  me  about  that. — A.  I  visited  Hot  Springs  in  July.  Our 
Asheville  agent  told  me  we  were  not  shipping  any  stuff  to  Hot  Springs 
except  to  one  firm,  who  were  buying  our  grade  of  Aladdin  oil  at  15 
cents  f .  o.  b.  Asheville.     I  called  on  the  merchants  at  Hot  Springs  and 
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found  that  this  firm  was  the  only  firm  there  among  five  or  six  who 

had  given  us  their  business.     I  solicited  the  business  of  the  other 

firms  on  our  Diamond  White  oil  at  14  cents  f.  o.  b.  Asheville 

9293  and  on  Aladdin  at  15.     We  have  up  there  a  freight  of  1.62 
cents  a  gallon.     They  told  me  that  they  were  buying  their  oils, 

and  showed  me  Tennessee  oil  barrels,  an  oil  similar  to  our  Diamond 
White,  at  12^-  Knoxville,  with  a  freight  of  2.40,  and  that  they  were 
allowed  $1.25  back  in  Knoxville  for  their  empty  barrels  against  our 
$1  f.  o.  b.  Asheville. 

Q.  Do  you  know  of  any  case  of  price-cutting  on  the  part  of  the 
Tennessee  Oil  Company  in  connection  with  the  sale  of  benzine  to  the 
Murphy  Furniture  Company  at  Murphy,  North  Carolina  ? — A.  Yes, 
sir. 

Q.  Tell  me  about  that. — A.  We  had  been  selling  to  the  Murphy 
Furniture  Company  a  few  drums  of  V.  M.  &  P.  naphtha 

Q.  What  do  you  mean  by  a  "  drum  "  ? — ^A.  An  iron  package  hold- 
ing about  108  gallons. 

Q.  Go  ahead. — A.  At  14  cents  f.  o.  b.  Marion,  North  Carolina. 
The  freight  from  Marion  to  Murphy  is  about  three  and  a  little  over 
a  quarter  of  a  cent  a  gallon.  Mr.  Kaufmann,  the  manager,  asked  me 
for  our  best  contract  price,  which  I  named  at  13  cents.  In  going 
back  to  Murphy  on  my  next  trip  I  called  on  Mr.  Kaufmann  and  he 
told  me  that  he  had  contracted  with  the  Tennessee  Oil  Company  and 
was  buying  his  V.  M.  &  P.  naphtha  from  them  at  11|  f.  o.  b.  Knox- 
ville, with  a  freight  rate  of  nearly  4  cents — 3.92,  that  is  correct — a 
gallon,  and  that  the  Tennessee  Oil  Company  were  paying  freight 
charges  back  on  the  empty  iron  drums.  We  do  not  pay  freight 
charges  back.  I  said  to  Mr.  Kaufmann  that  I  was  sorry  he  had 
given  them  the  business.  He  said :  "  They  told  me  that  if  I  would 
give  them  all  my  business,  such  as  lubricating  oils,  they  would  give 
me  a  good  price  on  V.  M.  &  P.  naphtha." 

Q.  That  made  a  cut  of  about  how  much — a  cent  and  a  quar- 

9294  ter  ? — A.  About  a  cent  and  a  quarter ;  figuring  the  drum  back, 
a  little  more. 

Q.  Do  you  know  of  any  cut  at  Westminster,  South  Carolina,  to 
Cannon  &  Cross? — A.  Yes,  sir. 

Q.  By  the  Georgia  Oil  Company  at  Atlanta? — A.  Yes,  sir. 

Q.  A  concern  affiliated  with  the  Red  "  C  "  Oil  Company  ? — A.  And 
Mr.  Boardman. 

Q.  Now,  tell  me  about  that. — A.  Our  delivered  price  on  deodorized 
gasoline  at  Westminster  was  18  cents  in  wood  barrels,  and  16  cents — 
no,  I  beg  pardon.  At  that  time  it  was  19  cents  in  wood  barrels  and 
17  cents  in  iron  drums,  delivered,  purchaser  to  pay  return  charges  to 
Greenville,  which  amounted  to  f  of  a  cent  on  the  iron  package. 
Cannon  &  Cross  wrote  their  so-called  company  at  Greenville  that 
they  wanted  best  prices  on  gasoline.  As  soon  as  I  could  I  called  on 
them  and  they  told  me  that  they  had  closed  a  contract  with  the 
Georgia  Oil  Company  at  12^  cents  f.  o.  b.  Atlanta  for  a  gasoline  equal 
in  every  respect  to  the  Standard  Oil  Company's  gasoline;  that  the 
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Georgia  Oil  Company  would  pay  return  charges  to  Atlanta  on  all 
empty  drums,  which  amounted  to  practically  one  cent  a  gallon,  and 
the  freight  rate,  if  I  am  not  very  much  mistaken,  is  a  fraction  over  3 
cents  per  gallon. 

Q.  That  made  a  gross  cut  of  how  much  per  gallon  on  the  Standard 
Oil  price  ? — A.  About  2|  cents,  figuring  the  drum  back. 

Q.  Do  you  know  a  case  as  late  as  July,  1908,  in  connection  with 

the  sale  of  gasoline  to  C.  H.  Ellison  at  Seneca,  South  Carolina,  by  the 

Gulf  Kefining   Company? — A.  Yes,  sir.     Our  price  there  was  16 

cents  in  iron  drums  and  18  in  wood  barrels,  delivered.     The  Gulf 

people  came  there  and  made  a  delivered  price  of  14  cents  in  iron 

9295  barrels  of  50  gallons  capacity.     Mr.  Ellison  showed  me  the  in- 
voice, and  bought  four  barrels  from  them. 

Q.  At  that  cut  price? — A.  Yes,  sir.  In  that  connection  the  Gulf 
Eefining  Company  will  shortly  open  up  what  they  call  an  iron-barrel 
station  at  Anderson.  Their  agent  has  informed  the  trade  that  he 
is  going  to  give  Standard  Oil  hell ;  that  he  is  going  to  cut  the  price 
of  kerosene  from  12  to  11  delivered,  and  their  gasoline  from  14  to  13, 
and  to  hold  orders.  That  is,  just  as  soon  as  they  can  get  their  ware- 
house fixed  they  are  going  to  do  the  business.  That  was  last  week 
when  I  was  in  Anderson. 

Q.  Do  you  know  of  a  price  cut  made  to  the  Anderson  Auto  Com- 
pany at  Anderson,  South  Carolina,  by  the  Gulf  Eefining  Com- 
pany?— A.  Yes,  sir. 

Q.  In  connection  with  a  sale  of  gasoline? — A.  About  July  10  we 
were  naming  a  delivered  price  of  15  cents  in  iron  drums,  delivered  at 
Anderson  on  gasoline.  Mr.  Stribling,  the  manager,  stopped  buying 
from  us,  and  I  called  on  him  and  asked  why  he  had  quit  us.  He  went 
to  his  desk,  pulled  out  an  invoice  which  was  marked  14  cents,  de- 
livered, from  the  Gulf  people,  and  said,  "  This  is  the  simple  reason." 
And  he  said,  "  Not  only  this :  they  are  allowing  me  drayage  from 
the  depot  to  my  warehouse  and  back  on  the  empty  drums,"  which 
made  a  cent  and  a  half  difference  in  the  total. 

Q.  A  cut  made  by  them  ? — A.  The  Gulf  Refining  Company. 

Q.  And  do  you  know  of  a  cut  made  by  the  Gulf  Refining  Company 
at  Seneca  on  gasoline  ? — A.  That  was  the  Ellison  case. 

Q.  I  think  you  have  told  us  about  that.  At  Walhalla? — A.  At 
Walhalla  we  had  a  delivered  price  of  17  in  iron  drums  and  19  in  wood 
barrels.  They  made  a  cut  of  one  cent  per  gallon  in  their  iron  bar- 
rels, paying  return  charges  on  the  package  to  Augusta,  which  is  about 
a  cent  and  a  quarter,  as  far  as  that  goes.  We  met  their  price  of  16 
cents  and  are  holding  the  business. 

9296  Q.  Do  you  know  of  any  other  cases  of  price  cutting? — A. 
Yes,  sir. 

Q.  On  refined  oil? — A.  Yes,  sir.  Out  from  Anderson,  half  way 
between  Anderson,  South  Carolina,  and  Belton,  there  is  a  country 
store  called  Campbell's  store.  Mr.  Campbell  had  been  buying  oil 
for  the  last  two  or  three  years  from  our  wagon  that  supplies  Honea 
Path  from  Anderson,  paying  us  12J  cents  for  tank-wagon  oil.    Our 
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driver  happened  to  go  by  Campbell's  store  on  one  occasion  and  Camp- 
bell said  he  was  full  up,  did  not  need  any.  He  asked  him  why,  and 
he  said,  "  Well,  I  am  getting  my  oil  cheaper."  He  said,  "  I  don't  see 
how  you  can  get  it  cheaper."  He  said,  "  The  Petroleum  people  have 
inaugurated  a  tank-wagon  service  to  Belton  and  on  their  last  trip 
filled  my  tank  for  12  cents,"  a  cut  of  one-half  cent  to  a  man  that  we 
had  been  selling  to. 

Q.  Do  you  know  of  a  case  at  Lowndesville,  South  Carolina,  in  con- 
nection with  the  People's  and  the  Gulf?— A.  In  that  connection 
there,  I  answered  it. 

Q.  You  have  already  answered  that  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  cases  of  cuts  that  you  have  in  mind 
now  ? — A.  Yes,  sir.  The  Gulf  people  recently  quoted  Leigon's  Drug 
Store,  of  Spartanburg,  South  Carolina,  gasoline  delivered  at  13 
cents  per  gallon  in  iron  barrels. 

Q.  Against  your  price  of  what?— A.  Of  14  cents,  deliveries  from 
tank  wagon. 

Q.  Making  a  cut  of  how  much  ? — A.  One  cent  per  gallon. 

Q.  Any  other  cases? — A.  "Well,  it  is  a  hard  thing  to  keep 

9297  up  with  the  Gulf  people,  because 

Q.  You  mean  with  their  cuts? — A.  I  mean  with  their  cuts; 
because  I  have  no  price  until  I  hear  what  they  are  offering  at,  and 
then  I  sell  it  for  what  they  are  offering  it  at;  but  I  have  not  cut 
under  their  prices. 

Q.  That  is  on  gasoline? — A.  On  gasoline;  yes,  sir. 

Q.  Have  you  come  across  any  cases  of  overgauging  of  barrels  by 
these  competitors  of  yours? — A.  Yes,  sir;  one  or  two. 

Q.  Have  they  been  overgauging  their  barrels  in  those  cases? — A. 
I  found  so;  yes,  sir. 

Q.  So  your  experience  has  been  that  while  these  highminded  gentle- 
men were  testifying  as  witnesses  for  the  Government  at  Washington, 
and  since  they  have  so  testified  about  price  cutting  on  the  part  of 
the  agents  of  the  Standard  Oil  Company,  their  agents  have  been  out 
in  the  field  cutting  prices  right  and  left,  wherever  they  could  ? — A.  I 
have  certainly  found  that  to  be  a  fact,  sir.  I  know  they  have  gotten 
some  of  my  business  by  cutting,  especially  on  lubricating  oils,  and 
on  refined,  too. 

Cross-examination  by  Mr.  Kellogg: 
Q.  I  believe  you  said  you  were  seven  years  traveling  salesman  for 
the  Standard  Oil  Company  of  Kentucky? — A.  I  was  seven  years 
agent  and  traveling  salesman. 

Q.  Agent  and  traveling  salesman  for  the  Standard  Oil  Company 
of  Kentucky — A.  Yes,  sir;  about  that. 

Q.  Commencing  about  March   1st,  1898? — A.  Yes,  sir;   I  think 
so. 

9298  Q.  And  you  covered  all  of  Georgia? — A.  Practically  all 
except  the  southeastern  portion,  around  Savannah. 
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Q.  How  much  of  North  Carolina? — A.  None  in  North  Carolina, 
then. 

Q.  How  much  of  South  Carolina? — A.  I  covered  about  ten  coun- 
ties in  the  northwestern  section  of  South  Carolina  while  under 
Atlanta. 

Q.  Now,  as  such  agent,  where  was  your  headquarters? — A.  My 
first  was  at  Newberry,  South  Carolina. 

Q.  When  you  were  traveling  salesman  for  the  Standard  Oil  Com- 
pany of  Kentucky,  where  did  you  travel  from? — A.  Atlanta. 

Q.  That  was  your  headquarters? — A.  Yes,  sir. 

Q.  And  you  covered  the  State  of  Georgia,  did  you? — A.  When  I 
first  started  out  I  covered  about  one-fifth  of  the  State  of  Georgia, 
and  the  Atlanta  territory  of  South  Carolina,  about  ten  counties. 

Q.  Afterward  did  you  cover  all  of  the  State  of  Georgia? — A.  I 
was  transferred  to  different  divisions.  The  company  then  would 
transfer  us  all  around,  so  that  we  knew  the  whole  State. 

Q.  And  you  said  during  those  seven  years  you  only  knew  about 
three  changes  in  prices? — ^A.  In  my  particular  territory;  yes,  sir. 

Q.  Prices  of  refined  oil  ? — A.  Of  refined  oils  that  I  had  to  market 
myself. 

Q.  Now,  can  you  remember  what  years  those  changes  were  in  ? — A. 
I  can  not.     It  has  been  too  far  back. 

9299  Q.  Don't  you  know,  as  a  matter  of  fact,  that  in  the  city  of 
Atlanta  the  price  changed  nearly  every  month  in  some  years? 

Mr.  Rosenthal.  Was  Atlanta  in  your  territory? 

Witness.  Yes.  I  do  not  know,  because  there  was  not  any  concern 
in  Atlanta  doing  business  when  I  was  with  the  Standard  Oil  Com- 
pany except  the  People's  Oil  Company  of  Atlanta. 

Q.  What  was  the  price  of  oil  in  Atlanta  in  1897?— A.  In  1897? 

Q.  Yes. — A.  I  can't  tell  j^ou,  because  I  did  not  sell  any  oil  in  At- 
lanta. 

Q.  You  said  in  your  territory  the  price  only  changed  three  times 
in  seven  j^ears  ? — A.  That  is  right ;  about  three  times. 

Q.  Now,  what  was  the  price  in  Atlanta  in  1897? — A.  I  don't 
know,  because  I  did  not  travel  in  Atlanta;  had  nothing  to  do  with 
Atlanta  prices. 

Q.  You  did  not  know  anything  about  Atlanta? — A.  No,  sir- 

Q.  Don't  you  know  that  the  price  got  down  as  low  as  8  cents  in 
1897  there?— A.  I  do  not. 

Mr.  Rosenthal.  He  has  not  testified  to  anything  connected  with 
Atlanta. 

Q.  Do  you  know  what  the  price  was  in  any  of  those  years  in  At- 
lanta ? — A.  I  do  not. 

Q.  There  was  sharp  competition,  was  there  not,  in  Atlanta? — A. 
Not  as  I  know  of. 

Q.  You  don't  know  anything  about  that? — A.  No,  sir. 

Q.  What  was  the  price  in  Rome  ? — A.  When  ? 

Q.  In  1897?^ — A.  I  don't  know,  because  I  was  not  traveling 

9300  Rome  territory  in  1897. 
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_  Q.  In  1898  what  was  the  price  in  Atlanta  ?— A.  I  don't  know  that, 
sir.    In  1898  I  was  traveling  South  Carolina  territory. 

Q.  When  were  you  traveling  in  Georgia  ?— A.  I  started  with  the 
company,  I  believe  I  said,  in  1898,  didn't  I? 

Q.  Yes.— A.  Well,  I  did  not  know  a  thing  about  1897  or  1898,  be- 
cause I  was  not  with  them. 

Q.  When  were  you  traveling  from  Atlanta?— A.  I  was  traveling 
from  Atlanta  about  1899,  the  beginning  of  the  year  1899,  for  nearly 
seven  years  and  a  half. 

Mr.  EosENTHAL.  What  do  you  mean  by  "  traveling  from  Atlanta?" 

Witness.  From  Atlanta.  I  never  worked  or  solicited  city  trade  in 
Atlanta. 

Q.  Did  you  ever  know  anything  about  the  prices  and  price  changes 
in  Atlanta  ? — A.  I  did  not. 

Q.  Or  Eome? — A.  I  traveled  around  Eome  for  about  six  weeks 
once. 

Q.  How  many  times  did  the  prices  change  in  Eome  during  those 
seven  years? — A.  Why,  I  guess  they  could  have  changed  a  hundred 
times  during  those  several  years,  but  I  don't  know  of  any  change  in 
Eome. 

Q.  Very  well;  then  you  don't  know  what  you  are  talking  about 
when  you  say  the  prices  changed  in  your  territory  only  three 
9301  times  in  seven  years  ? — A.  I  do  know  what  I  am  talking  about  in 
my  particular  territorj^ 

Q.  What  was  your  particular  territory  ? 

Mr.  EosENTHAL.  Why  didn't  you  ask  him  that  first,  instead  of 
shooting  all  around  the  mark  ? 

Mr.  Kellogg.  He  said  all  of  Georgia. 

Witness.  I  did  not  say  all  of  Georgia,  I  beg  your  pardon. 

Q.  Do  you  know  anything  about  the  prices  at  Eome  during  any 
of  that  seven  years  ? — A.  The  price  at  Eome,  Georgia,  when  I  trav- 
eled Eome,  if  I  remember  right,  was  15  cents  on  fireproof  oil  in 
barrels,  14  cents  for  Water  White,  16  cents  for  Eed  oil.  I  forget  the 
name  we  used  to  put  it  out  under ;  and  tank  wagon  oil  was  12^  and  13. 

Q.  How  many  times  during  the  seven  years  did  it  change  ? — A.  In 
Eome? 

Q.  Yes. — I  could  not  tell  you. 

Q.  A  great  many  times,  didn't  it  ? — A.  I  don't  know. 

Q.  And  it  went  down  to  11  cents,  didn't  it? — A.  I  don't  know. 

Mr.  EosENTHAL.  He  says  he  does  not  know.  What  is  the  use  of 
wasting  time  on  it. 

Q.  Do  you  know  anything  about  Athens? — A.  Yes,  sir;  I  have 
traveled  through  Athens. 

Q.  How  many  times  did  the  price  change  in  Athens  during  the 
seven  years? — A.  During  the  seven  years  I  was  connected  with  the 
Standard  Oil  Company  the  price  changed  once  in  Athens. 

Q.  Only  once? — A.  Yes,  sir. 

Q.  During  the  seven  years  ? — A.  Yes,  sir. 
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Q.  Let  us  see  about  that.     From  what  year  was  that — ^from 

9302  1898  ?— A.  From  1898. 

Q.  What  was  the  price  in  1898  ? — A.  I  don't  remember,  sir. 

Q.  Was  it  not  11^  for  two  months? — A.  I  can't  say. 

Q.  Wasn't  it  9  cents  for  certain  months  in  1898,  and  8^  for  certain 
other  months,  and  8|  for  certain  other  months? — A.  In  1898  I  was 
not  in  Georgia.     I  think  I  was  at  Newberry,  South  Carolina. 

Q.  In  1899  ?— A.  I  was  not. 

Q.  In  1900  ? — A.  I  was  in  a  part  of  northeast  Georgia. 

Q.  Do  you  know  anything  about  Athens  in  1900  ? — A.  I  do  not. 

Q.  1901  ? — A.  I  think  I  first  began  going  to  Athens  about  1902. 

Q.  Well,  in  1902  how  many  times  did  the  price  change? — A.  In 
1902  I  don't  know  whether  it  changed  at  all.     I  can't  say  positively. 

Q.  You  don't  know  how  many  times  it  changed  ? — A.  I  said  I  don't 
know  whether  it  changed  at  all. 

Q.  I  think  you  said  a  little  while  ago  it  only  changed  once  while 
you  were  at  Athens  ? — A.  When  I  was  in  Athens  ? 

Q.  Yes. — A.  It  did  change  once  when  I  was  traveling  in  Athens. 

Q.  Only  once  ? — A.  Oh,  you  try  to  mix  people  up.  Now,  you  wait 
a  minute.  I  told  you  that  I  was  shifted  from  one  territory  to  another. 
I  only  mean 

Q.  What  do  you  mean? — A.  Wait  a  minute.  Let  me  answer.  I 
mean  it  only  changed  once  while  I  was  visiting  Athens  in  the  seven 
years,  as  I  remember. 

Q.  How  many  times  did  you  visit  Athens  in  the  seven  years? — A. 
Well,  I  can't  answer  a  question  like  that,  because  sometimes  I  went 
there  four  or  five  times  a  week,  and  sometimes  I  was  not  there  for 
a  year. 

9303  Q.  What  do  you  mean  by  the  price  changing  only  once  at 
Athens  while  you  were  there? — A.  I  mean  that  we  raised  our 

price  one-half  a  cent. 

Q.  At  one  time  ? — A.  At  one  time,  on  barreled  oil. 

Q.  That  is  the  only  change  you  ever  knew  of? — A.  That  is  the 
only  change  I  remember  of;  yes,  sir. 

Q.  Now,  the  price  tickets  show  that  it  changed  every  year  and  sev- 
eral times  a  year. — A.  Whose  price  tickets? 

Q.  Your  price  tickets. — A.  I  don't  remember  that.  I  don't  know 
anything  about  it. 

Q.  Do  you  know  anything  about  it? — A.  I  know  when  I  called 
there ;  that  is  all. 

Q.  Only  once,  that  you  recollect  ? — A.  Yes,  sir. 

Q.  You  don't  know  how  many  other  times  it  did  change? — A. 
That  is  all  I  remember  of. 

Q.  Did  you  know  a  man  by  the  name  of  Taylor,  a  driver  in  Athens 
for  the  Standard  Oil  ? — A.  I  did  not. 

Q.  Never  heard  of  him? — A.  I  can't  remember.  I  might  have 
known  Taylor  and  might  not.  As  I  stated,  it  has  been  practically 
five  years  since  I  was  with  the  S.  O.  Company  of  Kentucky.  If  I 
had  kept  all  my  records,  like  you  all  have  there,  I  could  possibly  have 
answered  all  those  questions,  but  I  have  not  got  them. 
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Q.  Do  you  know  a  man  by  the  name  of  Parks,  a  tank-wagon  driver 
in  Athens  ? — A.  I  don't  remember. 
Q.  Don't  remember  him? — A.  No,  sir. 

Q.  Let  us  see  about  some  other  towns  where  there  were 

9304  changes.     What  other  places  were  you  agent  at  or  traveling 
in  ? — A.  Well,  name  your  towns.     I  can't  exactly 

Q.  Elberton  ? — A.  I  was  at  Elberton ;  yes,  sir. 

Q.  How  many  times  did  the  price  change  there  during  the  seven 
years? — A.  I  can't  tell  you  positively. 

Q.  You  don't  know  ? — A.  I  could  not  make  a  statement,  because  I 
have  no  records  before  me. 

Q.  Lagrange  ? — A.  I  went  to  Lagrange  about  five  times. 

Q.  How  many  times  did  the  price  change  there  during  the  seven 
years? — A.  During  my  visits  it  changed  none. 

Q.  During  your  visits? — A.  Yes,  sir. 

Q.  Do  you  mean  by  "  during  your  visits  "  at  the  time  you  were  at 
the  particular  town  that  the  change  took  place  while  you  were  there  ? 
Is  that  what  you  mean? — A.  No;  I  mean  while  I  was  traveling. 
For  instance,  if  I  was  assigned  to  that  territory  for  a  month  or  two 
months,  that  I  don't  remember  any  change  in  Lagrange. 

Q.  How  long  were  j'ou  assigned  to  Lagrange  ? — A.  I  told  you  that 
I  made  about  four  or  five  trips. 

Q.  How  many  months  did  it  take? — A.  I  think  I  was  on  that 
territory  from  two  to  three  months. 

Q.  What  year  ? — A.  I  can't  tell  you.     I  don't  know. 

Q.  You  mean  simply,  that  during  that  two  or  three  months  you 
don't  remember  any  change? — A.  No,  sir.  I  am  not  positive  that 
there  was  no  change. 

Q.  Tell  us  what  you  mean  by  the  answer  that  you  made  to  Mr. 

Rosenthal    that    during    the    seven    years    you    were    traveling    in 

Georgia  you  only  knew  of  three  changes. — A.  To  my  positive 

9305  knowledge  I  only  knew  of  three  changes — that  is,  in  the  prices 
that  were  given  us.     One  of  those  changes  I  remember  was  a 

droj)  of  a  cent  a  gallon.  Then  I  remember  an  advance.  Then  I 
remember  another  drop. 

Q.  AncT  that  is  all  you  remember  ? — A.  That  is  all  I  remember  in 
my  particular  territory. 

Q.  You  do  not  pretend  to  say  that  those  were  all  the  changes? — 
A.  I  did  not  say  that,  in  the  first  place. 

Q.  Isn't  it  a  fact  that  there  were  hundreds  of  changes  in 
Georgia? — A.  I  don't  know. 

Q.  And  that  various  towns  differed  radically  in  their  prices? — 
A.  If  in  my  territory,  they  did  not. 

Q.  Were  not  the  prices  at  Athens  8  cents,  and  at  the  same  time 
at  Rome  12  cents,  for  months  ? — A.  I  don't  know. 

Q.  In  Atlanta  8  and  9  cents,  and  towns  right  around  there  11,  12, 
and  13  cents  for  months?— A.  In  barrels,  possibly  so. 

Q.  No,  sir ;  tank-wagon  deliveries  ? — A.  I  don't  know. 

Q.  You  don't  know  anything  about  it  ? — A.  No,  sir. 
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Q.  I  did  not  suppose  you  did.  That  is  tlie  reason  I  was  asking 
you.  Now,  are  you  as  certain  about  all  the  rest  of  your  testimony 
as  you  are  about  the  testimony  as  to  changes  in  Atlanta? — A.  I 
am  certain  about  my  testimony  that  I  have  given  you  about  those 
changes. 

Q.  And  you  are  just  as  certain  about  those  as  you  are  about  your 
other  testimony? — A.  Well,  you  go  ahead. 

Q.  Now,  you  talk  about  selling  cylinder  oil  at  32  cents  a  gal- 
lon and  34  cents.     What  is  your  Standard  price  for  cylinder 

9306  oil  ? — A.  We  have  about  fifteen  or  twenty  grades. 

Q.  And  you  have  fifteen  or  twenty  prices,  then? — A.  No, 
sir;  we  have  a  price  for  each  particular  grade,  an  open  and  a  con- 
tract price. 

Q.  Then  you  have  fifteen  or  twenty  prices,  haven't  you,  for  oil? — ■ 
A.  For  different  grades. 

Q.  Yes. — A.  Sure. 

Q.  That  is  what  I  asked  you.  Now,  perhaps  the  other  fellows  may 
have  as  many  grades  as  you  have,  haven't  they? — A.  No  doubt  they 
have  as  many  names. 

Q.  How  do  you  know  what  grade  of  oil  they  sold  at  these  various 
places  ? 

Mr.  KosENTHAL.  He  has  told  of  it  in  every  instance. 

Q.  Are  their  grades  exactly  like  yours? — A.  In  what  respect? 

Q.  In  price  and  in  quality. — A.  I  would  not  think  they  were  in 
quality,  against  ours. 

Q.  Do  they  have  fifteen  or  twenty  different  grades? — A.  I  don't 
know.    I  presume  they  have. 

Q.  And  fifteen  or  twenty  different  prices? — A.  I  presume  they 
have. 

Q.  What  is  your  highest  grade  of  cylinder  oil? — ^A.  The  highest 
grade  of  cylinder  oil  that  I  market  in  my  territory  is  600  W, 
Vacuum  oil. 

Q.  I  mean,  what  price? — A.  65  cents,  open  price. 

Q.  What  is  your  ordinary  grade  of  cylinder  oil  that  you  sell? — ■ 
A.  One  of  the  best  grades  of  cylinder  oil,  and  the  most  popular 
grade  of  cylinder  oil,  is  our  Capital  cylinder. 

9307  Q.  What  is  the  price  of  that?— A.  The  open  price,  38^. 

Q.  Is  that  the  kind  of  cylinder  oil  they  sell  to  railroads? — 
A.  I  know  nothing  about  railroad  business. 

Q.  How  many  grades  of  car  oil  have  you? — A.  I  do  not  sell  car 
oil.     It  is  not  in  my  line. 

Q.  Machinery  oil — what  do  you  call  this  17  and  20  cent  oil? — A. 
Why,  we  have  about  eight  grades  that  we  try  to  market. 

Q.  Eight  grades,  eight  different  prices,  then? — A.  Eight  different 
grades  I  said. 

Q.  Then  do  you  have  the  same  price  for  each  grade,  or  a  different 
price  for  each  grade? — A.  I  should  say  we  had  a  price  for  each  grade 
of  its  own  quality. 
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Q.  Then  you  have  eight  diflferent  prices,  haven't  you,  for  the  oil? — 
A.  Yes,  in  eight  different  grades. 

Q.  That  is  what  I  was  asking  you.  Do  your  competitors  have 
eight  different  grades,  or  seven  or  eight?— A.  I  don't  know.  I  pre- 
sume they  have. 

Q.  You  don't  know  anything  about  their  grades?  Do  you  know 
anything  about  their  quality  of  oil?— A.  Only  when  an  engineer 
tells  me  it  is  no  good. 

Q.  That  is  all?— A.  That  is  right.     That  is  pretty  good. 

Q.  You  are  not  an  expert  on  oil  ? — A.  I  am  not. 

Q.  You  know  nothing  about  the  qualities  of  engine  and  cylinder 
oil? — A.  I  think  I  can  tell  a  pretty  good  grade  of  cylinder  oil. 

Q.  Do  you  know  anything  about  the  quality  of  your  competitors' 
oil? — A.  I  have  seen  it. 

9308  Q.  You  think  it  is  no  good  ? — A.  I  did  not  say  that. 

Q.  But  engineers  tell  you  it  is  no  good  ? — A.  When  an  engi- 
neer says  that,  it  is  a  different  thing.     I  do  not  say  so. 

Q.  Engineers  tell  you  it  is  no  good,  do  they? — A.  Yes,  sir. 

Q.  How  many  engineers  have  told  you  that? — A.  Since  I  have 
been  with  the  Standard  Oil  Company  I  guess  I  have  had  twenty  or 
thirty. 

Q.  Then  they  ought  to  sell  it  cheaper  if  it  is  no  good,  oughtn't  they? 

Mr.  Rosenthal.  Ought  to  give  it  away.     We  will  agree  with  that. 

Witness.  Surely  they  ought. 

Q.  What  is  that  ? — A.  I  think  they  ought  to  give  it  away. 

Q.  And  if  it  is  no  good  you  think  they  ought  to  sell  it  cheaper? — 
A.  But  they  try  to  convince  others  that  it  is  better,  or  as  good. 

Q.  Now,  where  were  you  traveling  in  June,  1904? — A.  I  think  I 
was  with — let's  see,  June,  1904? 

Q.  During  the  year  1904. — A.  What  was  the  date? 

Q.  June,  1904,  I  said. — A.  I  mean  what  day  in  June  was  that? 

Q.  Oh,  any  time  during  June.  During  the  year  1904  where  were 
you? — ^A.  I  think  I  was  around  Greenville,  South  Carolina. 

Q.  Do  you  know  you  were? 

Mr.  Rosenthal.  He  says  he  thinks  he  was. 

Q.  During  that  whole  year? — A.  I  traveled  the  South  Carolina  ter- 
ritory, and  a  part  of  our  territory  around  Elberton  and  Deercourt 
and  Gainesville,  Georgia. 

9309  Q.  Around  Augusta  ? — A.  I  was  not. 

Q.  You  were  not  near  Augusta  during  any  of  that  year 
1904? — A.  I  went  down  as  far  as  a  place  called  McCormick,  on  the 
C.  &  W.  C.  Railroad. 

Q.  You  were  not  in  Augusta  during  that  year? — A.  Oh,  I  passed 
through  Augusta  a  dozen  or  two  dozen  times. 

Q.  Did  you  have  any  business  in  Augusta  during  that  year  1904  ? — 
A.  From  a  Standard  Oil  standpoint? 

Q.  Yes. — A.  No,  sir. 

Q.  None  whatever  ? — A.  No. 
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Q.  During  no  part  of  that  year? — A.  I  made  no  shipments  from 
Augusta  that  I  can  name  except  of  lubricating  oils. 

Q.  From  Augusta.  Did  you  have  any  business  in  Augusta  during 
that  year  on  the  sale  of  lubricating  oils  ? — A.  No,  sir ;  I  did  not. 

Q.  When  was  Augusta  in  your  territory  that  you  traveled? — A.  I 
worked  Augusta,  Georgia,  for  one  week  on  specialty  goods  alone, 
during  my  entire  connection  with  the  Standard  Oil  of  Kentucky. 

Q.  Did  you  ever  know  the  Augusta  Brokerage  Company? — A.  I 
have  heard  of  them. 

Q.  Wliose  company  was  that  ? — A.  I  don't  know. 

Q.  Mr.  Daniel,  did  you  know  him  ? — A.  No,  sir. 

Q.  Did  you  ever  know  a  man  by  the  name  of  F.  R.  Nolls,  agent  of 
the  Standard  Oil  Company  ? — A.  I  did. 

Q.  Where  was  he  situated  in  1904  ? — A.  I  think  he  was  in  Augusta. 
Q.  In  1904? — A.  I  am  not  positive. 

9310  Q.  Did  you  know  that  Mr.  Nolls  advertised  in  the  news- 
pa]Ders  at  that  time  that  he  would  sell  lubricating  oil,  and 

made  a  contract  to  that  effect,  for  a  price  of  one-half  cent  under  any 
price  that  the  People's  Oil  Company  would  make  ? — A.  I  heard  of  it, 
but  I  did  not  see  it. 

Q.  You  heard  that  he  so  advertised  ? — A.  I  did. 

Q.  And  he  made  a  contract  to  that  effect,  didn't  he? — A.  I  don't 
know  that. 

Q.  You  heard  of  it  at  the  time  ? — A.  I  heard  it,  not  from  a  Stand- 
ard Oil  man,  but  from  Mr.  Boardman  himself. 

Q.  You  saw  it  in  the  newspapers  too,  did  you  not  ? — A.  I  did  not. 

Q.  Were  not  the  newspapers  full  of  it  ? 

Mr.  Rosenthal.  Boardman  made  that  claim. 

Witness.  Boardman  told  me  in  the  Albion  Hotel  that  Frank  Nolls 
had. 

Q.  Did  Mr.  Nolls  publish  in  the  newspapers  such  a  contract? — A. 
I  don't  know. 

Q.  Was  there  published  in  the  newspapers  such  a  contract? — A.  I 
don't  know. 

Q.  Who  was  the  Augusta  Brokerage  Company  ? — A.  I  don't  know. 

Q.  You  say  you  had  heard  of  them? — A.  I  had  heard  that  there 
was  an  Augusta  Brokerage  Company. 

Q.  Selling  lubricating  oil? — A.  I  don't  know. 

Q.  All  you  know  of  this  is  what  Mr.  Boardman  said,  what  you 
heard  Mr.   Boardman  say,   is  it? — A.  I  have  known  Mr.   Horace 

Boardman  for  about 

Q.  I  asked  you  if  all  knew  of  this  was  what  Mr.  Boardman 

9311  told  you?— A.  The  first  I  did. 

Q.  Is  that  all  you  know  of  the  fact? — A.  And  the  rumors  I 
had  heard  other  people  talking  of. 

Q.  You  heard  other  people  talk  about  it,  did  you? — A.  Yes,  sir. 

Q.  Who? — A.  Different  traveling  salesmen  on  the  road,  asking  me 
questions. 

Q.  What  did  you  hear  from  them  ? — A.  Hear  from  whom  ? 


PAIE.  1417 

Q.  From  these  different  traveling  salesmen  on  the  road,  about  this 
contract  ? — A.  Why,  they  were  simply  asking  me  if  Nolls  had  made 
such  a  contract,  and  I  told  them  I  did  not  know  anything  about  the 
Augusta  business ;  did  not  even  know  of  NoUs's  prices. 

Q.  It  was  talked  of  a  good  deal,  was  it  not,  among  the  salesmen  ? — 
A.  Why,  naturally  a  newspaper  article  would  be  talked  of. 

Q.  Well,  it  was,  was  it? — A.  Somewhat. 

Q.  Talked  about  a  good  deal  by  the  traveling  salesmen  ? — A.  Well, 
I  didn't  say  it  was  talked  of  a  good  deal.  It  dropped  out  after  a 
while. 

Q.  Yes,  but  for  a  while  before  it  dropped  out  it  was  talked  of  a 
good  deal,  was  it  ? — A.  I  think  so. 

Q.  Did  you  read  the  newspapers  from  Augusta  at  that  time? — A. 
When  I  got  hold  of  an  Augusta  newspaper  I  occasionally  read  them. 
I  did  not  make  it  a  practice. 

Q.  Did  you  get  hold  of  one  that  had  this  advertisement  in  it,  or 
this  contract  ? — A.  I  did  not.     I  have  never  seen  it  yet. 
Q.  You  have  never  seen  it  yet? — A.  No,  sir. 

9312  Q.  What  did  you  understand  the  contract  was? — A.  That 
Nolls  had  simply  made  a  contract  to  deliver  so  much  oil  at  a 

certain  price. 

Q.  A  price  one-half  cent  under  any  price  that  the  People's  Com- 
pany would  make? — A.  I  did  not. 

Q.  You  did  not  hear  that? — A.  No,  sir. 

Q.  What  was  the  price  that  he  had  agreed  to  make? — A.  I  don't 
know. 

Q.  You  don't  know  anything  about  it? — A.  No,  sir. 

Q.  Would  there  be  a  good  deal  of  excitement  about  the  fact  that 
Mr.  Nolls  had  made  a  contract  to  deliver  a  certain  amount  of  oil  at  a 
certain  price? — A.  I  don't  see  why  it  would,  unless  it  was  right  in 
Augusta.  It  did  not  interest  me  at  all,  and  did  not  touch  my  terri- 
tory at  all. 

Q.  Then  you  never  heard  that  he  made  a  contract  to  sell  one-half 
cent  under  what  the  People's  would  sell  for?  You  never  heard  of 
it? — A.  I  did  afterwards. 

Q.  You  heard  of  it  afterwards? — A.  Yes,  sir;  when  I  was  not 
with  the  Standard  Oil  Company  of  Kentucky. 

Q.  You  heard  of  it  after  you  left  the  Standard  Oil  Company? — 
A.  Yes,  sir ;  in  talking  to  Mr.  Boardman,  of  Augusta,  Georgia. 

Q.  Now,  did  you  ever  hear  that  from  anybody  else  except  Mr. 
Boardman? — A.  Boardman  was  the  man  that  told  me. 

Q.  Did  you  ever  hear  it  from  anybody  else  ? — ^A.  From  Mr.  Frank 
W.  Plumb,  his  brother-in-law,  who  used  to  be  a  traveling  salesman 
of  the  Standard  Oil  Company. 

Q.  Did  you  ever  hear  it  of  anybody  else? — A.  Possibly,  but  I  don't 
remember ;  but  I  do  remember  those  two. 

9313  Q.  Did  you  hear  it  from  the  traveling  men  at  the  time,  in 
and  around  Augusta  ? — A.  I  can't  say  that  I  did,  positively. 

Q.  You  can't  say  that  you  did  ? — A.  Well,  I  don't  say  that  I  did. 
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Q.  Do  you  say  that  you  did  not? — A.  I  say  that  I  could  not  say 
positively. 

Q.  Did  you  ever  hear  of  a  town  called  Denmark,  South  Caro- 
lina ? — A.  Yes,  sir. 

Q.  Where  is  it? — A.  I  think  Denmark  is  about  32  miles  south  or 
southeast  of  Augusta,  on  the  Coast  Line  road. 

Q.  How  large  a  place  is  it  ? — ^A.  I  should  imagine  about  500  people. 

Q.  About  a  thousand  people,  isn't  it?— A.  I  don't  know.  I  have 
not  been  to  Denmark  but  once. 

Q.  It  is  a  town  of  five  hundred  or  a  thousand  people,  isn't  it? — 
A.  Yes,  I  presume  so ;  I  don't  know. 

Q.  Do  you  know  Denmark,  Georgia  ? — A.  I  never  heard  of  it. 

Q.  Now,  Mr.  Boardman  sells  oil  at  Denmark,  South  Carolina, 
doesn't  he  ? — A.  Yes,  sir. 

Mr.  Rosenthal.  That  is  the  town  that  had  15  people  in  it. 

Q.  Wait  a  minute.  Boardman  sells  oil  at  Denmark,  South  Caro- 
lina, doesn't  he — his  company?— A.  I  have  heard  that  he  did.  He 
told  me  that  he  did. 

Q.  Now,  Mr.  CoUings — you  have  heard  of  Mr.  CoUings,  haven't 
you  ?  C.  T.  CoUings,  of  the  Standard  Oil  of  Kentucky ;  did  you  ever 
hear  of  him  ? — A.  I  have. 

Q.  Oh,  you  have  ? — A.  Yes,  sir. 
9314        Q.  Mr.  CoUings  got  on  the  stand  here  the  other  day  and 
made  a  great  flourish  of  trumpets  about  Denmark,  Georgia. 
Did  you  ever  hear  of  that  place? — A.  I  never  heard  of  Denmark, 
Georgia. 

Q.  He  said  that  Mr.  Boardman  talked  about  selling  oil  at  Den- 
mark, Georgia,  when,  as  a  matter  of  fact,  Mr.  Boardman  talked  about 
Denmark,  South  Carolina.  You  have  heard  of  Denmark,  South  Car- 
olina?— A.  I  have.    There  may  be  a  place  called  Denmark,  Georgia. 

Q.  And  that  is  a  place  of  five  hundred  to  a  thousand  people^  isn't 
it  ? — A.  Possibly  so ;  I  don't  know  that. 

Q.  It  has  more  than  fifteen  people,  hasn't  it  ? — A.  Oh,  yes,  sir. 

Mr.  Rosenthal.  Is  that  the  point? 

Mr.  Kellogg.  It  is  a  point  you  have  been  making,  and  about  the 
same  size.  Most  of  them  are  just  about  Denmark's  size — Denmark, 
Georgia,  I  mean. 

Mr.  Rosenthal.  That  is,  most  of  your  points 

Mr.  Kellogg.  No;  yours. 

Mr.  Rosenthal.  Are  about  as  effective  as  that  last  one.  You  have 
taken  ten  minutes  to  show  that  there  is  a  town  in  Georgia  by  the  name 
of  Denmark,  and  ten  more  minutes  to  show  that  there  is  a  town  in 
South  Carolina  of  that  name. 

Mr.  Kellogg.  You  spent  a  long  time  with  Mr  CoUings,  as  though 
it  was  a  very  important  thing. 

Mr.  Rosenthal.  I  did  not  spend  thirty  seconds  with  him  on  that. 

Q.  You  make  a  great  point  here  about  a  cut  at  Lowndesville,  South, 
Carolina  ? — A.  Yes,  sir. 
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Q.  You  said  you  were  selling  oil  there  at  16  cents  a  gallon 

9315  delivered.— A.  That  is  right. 

Q.  As  a  matter  of  fact,  you  had  been  selling  from  tank 
wagon,  hadn't  you,  prior  to  that  time?— A.  Yes,  sir. 

Q.  At  what  price?— A.  If  I  am  not  mistaken  our  price  was  13| 
delivered  in  stores,  cash,  from  the  tank  wagons. 

Q.  At  Lowndesville,  South  Carolina?— A.  Yes,  sir. 

Q.  13^  cents?— A.  That  is  right. 

Q.  And  had  been  all  during  that  summer,  had  it?— A.  That  is 
right. 

Q.  That  was  during  the  summer  of  1907  ? — A.  I  believe  so. 

Q.  And  you  took  out  that  price  in  the  winter,  did  you,  or  did  you 
leave  it?— A.  Well,  I  left  the  price,  but  could  not  haul  the  oil. 

Q.  Could  not  haul  the  oil  ?  And  the  other  men  went  in  there  and 
sold  oil  at  about  15  cents,  did  they  ? — A.  They  did. 

Q.  Delivered?— A.  They  did. 

Q.  Which  was  2  cents  over  your  price  that  you  had  been  charging, 
was  it  not  ? 

Mr.  Rosenthal.  No. 

WrrNESS.  No. 

Q.  You  had  been  charging  13  all  summer? — A.  I  said  13 J,  and 
they  sold  it  at  15  delivered.    Now,  do  some  figuring. 

Q.  Now,  you  answer  the  question. — A.  You  delivered  oil  in  tank 
wagons,  didn't  you? 

Mr.  Rosenthal.  Wait  a  minute.  Go  ahead  and  finish  your  an- 
swer. Don't  answer  any  more  questions  until  you  finish  your  last 
answer. 

9316  Q.  You  delivered  oil  in  tank  wagons  during  the  entire  sum- 
mer of  1907  at  13  cents  or  13  J 

Mr.  Rosenthal.  Just  finish  your  last  answer. 

Witness.  We  delivered  tank-wagon  oil  at  13|  cents  each,  delivered 
at  the  stores.    There  is  no  barrel  in  Lowndesville. 

Mr.  Rosenthal.  Go  ahead  with  your  answer. 

Witness.  There  is  no  barrel  to  be  taken  off  of  this.  The  People's 
Oil  Company  delivered  their  oil  at  15  cents.  They  gave  $1  back  for 
their  barrels  f.  o.  b.  the  depot  at  Lowndesville.  That  reduced  it  down 
practically  two  cents  a  gallon.  Figure  that.  They  gave  an  extra 
barrel  containing  from  50  to  52  gallons  of  oil  free  with  every  fifteen. 
Now  figure  that  in.    How  about  it  ? 

Q.  Now,  that  is 

Mr.  Rosenthal.  He  doesn't  want  to  figure  that. 

Q.  They  gave  how  much  for  each  barrel — 5  gallons,  did  you  say  ? — 
A.  No ;  I  did  not  say  that. 

Q.  How  much  ? — A.  I  said  $1  cash  for  the  empty  barrel. 

Q.  Oh,  yes. — A.  Now,  with  every  fifteen  barrels  purchased  they 
presented  their  customer  a  gift  barrel  of  from  50  to  52  gallons. 

Q.  That  is  a  discount  of  one-fifteenth,  isn't  it? — A.  I  don't  know. 
You  figure  it  down ;  figure  it  all  down. 
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Mr.  Rosenthal.  They  have  got  some  brilliant  mathematicians  on 
that  side  of  the  table.    You  want  to  watch  out  for  them. 

Q.  Now,  just  what  would  be  the  net  price  that  they  got  their 

9317  oil  at?— A.  Who? 

Q.  The  merchants  at  Lowndesville  from  the  People's  Oil 
Company. — A.  Figuring  that  barrel  for  every  15  would  leave  13, 
wouldn't  it? 

Q.  A  dollar  a  barrel  is  13  ? — A.  Yes. 

Q.  Very  well. — A.  Now,  figure  off  the  free  barrel  with  every  15. 
How  much  does  15  barrels  figure  into  that?  About  another  cent, 
doesn't  it? 

Q.  How  much  would  it  be  ? — A.  About  2  cents  a  gallon.  You 
have  got  the  figures  before  you.     I  will  take  your  figures. 

Q.  One-fifteenth  of  13  cents  is  2  cents,  is  it  ? 

Mr.  EosENTHAL.  Oh,  no 

Witness.  I  did  not  say  that. 

Q.  It  would  be  one-fifteenth  of  13  cents  a  gallon.  In  other  words, 
he  gave  them  just  about  a  cent.  One  barrel  in  15  is  one-fifteenth, 
isn't  it?— A.  Yes. 

Q.  Then  it  would  be  one-fifteenth  of  13  cents,  wouldn't  it  ? — A.  No. 

Q.  What  would  it  be  ? — A.  You  figure  it.  I  say  it  was  a  gross  cut 
of  about  2  cents  a  gallon. 

Q.  As  a  matter  of  fact,  it  is  a  gross  cut  of  less  than  a  cent,  isn't 
it? — A.  I  don't  think  so. 

Q.  Well,  we  will  see  about  that.  What  grade  of  oil  were  they 
selling? — A.  They  claimed  that  their  oil  was  equal  to  our  Aladdin  oil. 

Q.  They  claimed  it  was? — ^A.  Yes,  sir. 

Q.  Well,  was  it  ? — A.  I  don't  think  it  was. 

9318  Q.  Then  they  ought  to  sell  it  a  little  cheaper  oughtn't 
they? — A.  Yet  they  made  that  claim,  and  some  of  the  mer- 
chants said  it  was. 

Q.  You  did  not  think  it  was.  Well,  you  spoke  of  the  Murphy 
Furniture  Company? — A.  Yes,  sir. 

Q.  Where  are  they  situated — Murphy,  North  Carolina? — A.  Yes, 
sir. 

Q.  You  say  you  had  been  selling  them  gasoline  in  drums  at  14 
cents? — A.  Open-market  price;  yes,  sir.  They  would  not  close  a 
contract. 

Q.  You  had  been  selling  at  14  cents,  had  you  ? — A.  Yes,  sir. 

Q.  Had  you  been  selling  them  ? — A.  Had  I  been  selling  them  ? 

Q.  Yep. — A.  At  14  cents — I  sold  them  several  drums ;  yes,  sir. 

Q,.  F.  o.  b.  the  cars  where? — A.  Marion,  North  Carolina. 

Q.  What  was  the  freight  from  Marion,  North  Carolina? — A.  The 
freight  from  Marion  to  Murphy  is  about  3.32. 

Q.  I  don't  want  to  know  "  about "  what  it  was.  I  want  to  know 
what  it  was. — A.  3.32. 

Q.  Exactly  3.32  per  gallon? — A.  Yes,  sir;  I  think  so. 

Q.  Do  you  know  that  it  was? — A.  The  railroad  company  told 
me  so. 
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Q.  What  was  it  per  hundredweight  ?— A.  You  figure  3.32  by  8, 
and  that  will  give  you  per  hundredweight. 

Q.  You  don't  know  how  much  it  was  per  hundredweight? — A, 
Well,  you  figure  it  out. 

Q.  Where  did  the  other  men  ship  theirs  from?— A.  Knoxville. 

Q.  What  was  the  freight  from  there?— A.  3.92. 

Q.  Who  told  you  that  ?— A.  I  saw  the  figures  on  a  freight  bill. 

9319  Q.  You  saw  the  figures  on  a  freight  bill,  carried  out  at  3.92 
per  gallon? — A.  I  did  not.    It  was  carried  out,  so  much  per 

drum ;  but,  in  figuring  oil  rates,  you  take  the  freight  rate  and  multiply 
by  8,  and  it  gives  you  the  price  per  gallon. 

Q.  And  you  figured  it  out,  did  you  ? 

Mr.  EoSENTHAL.  Figure  it  out  for  these  gentlemen. 

Q.  I  say,  you  figured  it  out,  did  you? — A.  I  did.  The  figures  were 
shown  to  me  by  the  purchaser. 

Q.  How  many  different  grades  of  gasoline  are  there? — A.  V.  M. 
&  P.  naphtha ;  there  is  only  one  that  I  know  of. 

Q.  You  only  have  one  grade  ? — A.  Yes,  sir. 

Q.  There  are  various  grades  of  gasoline,  aren't  there? — A.  There 
are  four  grades. 

Q.  And  they  vary  in  price,  don't  they  ? — A.  Not  very  much  in  my 
territory. 

Q.  From  1  to  3  and  4  cents  ? — A.  Yes ;  that  is  true. 

9320  Charles  W.  Beamee,  called  on  behalf  of  the  defendants,  be- 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Eosenthal  : 

Q.  What  is  your  full  name  ? — A.  Charles  W.  Beamer. 

Q.  Your  place  of  residence? — A.  Oakland,  Maryland. 

Q.  For  how  many  years? — A.  I  have  been  living  there  for  two 
years  this  coming  February. 

Q.  What  is  your  employment? — A.  General  salesman  for  the 
Standard  Oil  Company,  of  Baltimore. 

Q.  For  how  long? — A.  Nine  years  the  first  of  this  coming  De- 
cember. 

Q.  Traveling  where  ? — A.  I  travel  in  Maryland  and  West  Virginia. 

Q.  Eeporting  where  ? — A.  To  Baltimore. 

Q.  And  do  you  get  your  prices  from  Baltimore? — ^A.  Yes,  sir. 

Q.  Are  you  authorized  to  deviate  from  those  prices  in  your  ter- 
ritory?— A.  No,  sir. 

Q.  Have  you  ever  done  so? — A.  No,  sir. 

Q.  Must  you  adhere  and  have  you  strictly  adhered  to  the  prices 
which  you  have  gotten  from  the  main  office  at  Baltimore  ? — A.  I  have. 

Q.  During  the  entire  nine  years  that  you  have  been  connected  with 
the  company?— A.  Yes,  sir. 

Q.  Who  are  your  principal  competitors? — ^A.  The  Crown  Oil  & 
Wax  Company  is  our  principal  competitor  on  refined  oil  and  naphtha. 

Q.  The  Crown  Oil  &  Wax  Company,  of  Baltimore  ?— A.  Of  Balti- 
more; yes,  sir. 
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9321  Q.  The  Waverley  of  Pittsburg,  also?— A.  Well,  very  little. 
Q.  Any   Cleveland  company? — A.  Yes,   sir;   the  Energine 

Refining  Company,  of  Cleveland,  Ohio. 

Q.  How  is  gasoline  graded — by  degree  number? — A.  By  degree 
number. 

Q.  So  that  two  gasolines  of  the  same  degree  are  supposed  to  be 
the  same  kind  of  gasoline? — ^A.  Supposed  to  be  the  same  thing;  yes, 
sir. 

Q.  So  that  it  is  an  exceedingly  easy  matter,  is  it  not,  if  you  know 
the  degree  of  gasoline  that  your  competitor  sells,  to  compare  his 
price  with  your  gasoline  price? — A.  Yes,  sir. 

Q.  And  while  there  may  be  many  different  grades,  the  prices  can 
always  be  followed  in  that  way,  can  they  not  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  instances  of  price  cutting  in  connection 
with  the  sale  of  refined  oil  or  gasoline  in  your  territory  ? — A.  Yes,  sir. 

Q.  Tell  me  some  of  them,  please  ? — A.  The  Crown  Oil  &  Wax  Com- 
pany cut  our  tank-wagon  price  at  Mt.  Savage,  Maryland,  one  cent  per 
gallon.  Our  price  being  9  cents,  they  cut  it  a  cent,  making  it  8 
cents,  and  we  met  the  price. 

Q.  Where  was  that? — A.  Mt.  Savage,  Maryland. 

Q.  That  was  your  tank-wagon  price  ? — A.  Yes,  sir. 

Q.  Which  you  say  was  what? — A.  9  cents. 

Q.  It  was  cut — when  was  that  ? — A.  That  was  about  a  year  ago. 

Q.  And  the  Crown  Oil  &  Wax  Company,  had  they  been  doing  busi- 
ness in  that  town  before? — A.  They  had  been  doing  a  little.  They 
had  tried  to  market  the  oil  at  10  cents  a  gallon,  and  finally  they  cut 
it  to  8  cents. 

9322  Q.  Well,  your  tank-wagon  price  was  9  cents  ? — A.  9  cents. 
Q.  And  how  did  they  represent  their  oil  as  compared  with 

yours  ? — A.  They  represented  it  to  be  a  higher  grade  of  oil  than  ours. 

Q.  Did  you  meet  the  cut  ? — A.  We  met  the  cut ;  yes,  sir. 

Q.  And  you  thereupon  came  down  on  your  price,  from  9  cents  to  8 
cents? — A.  From  9  cents  to  8  cents,  the  same  as  the  Crown  Oil  & 
Wax  Company. 

Q.  Did  you  hold  your  business  ? — A.  We  are  getting  part  of  it. 

Q.  When  they  made  the  cut  to  8  cents,  did  they  take  away  trade  of 
yours? — A.  Yes,  sir;  they  took  away  some  trade.  They  are  getting 
about  a  fourth  more  than  what  they  had  at  their  10-cent  price. 

Q.  They  are  getting  what? — A.  They  are  getting  about  a  fourth 
more  of  the  trade  now  than  they  were  when  they  were  selling  at  10 
cents. 

Q.  Do  you  know  of  the  case  of  the  Waverley  Oil  Company,  of 
Pittsburg,  in  connection  with  the  sale  of  gasoline  to  the  Potomac 
Hardware  Company? — A.  Yes,  sir. 

Q.  Tell  me  about  that. — A.  They  sold  gasoline  at  18  cents  f.  o.  b. 
Pittsburg,  while  our  price  was  18^  f.  o.  b.  Pittsburg. 

Q.  For  the  same  degree  gasoline? — A.  For  the  same  degree,  but 
in  that  they  had  charged  $1.25  for  the  barrel;  so  consequently  the 
freight  made  their  price  a  little  higher  than  what  ours  was. 
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Q.  That  is,  they  charged  $1.25  for  the  barrel? — A.  They  charged 
$1.25  extra  for  the  barrel ;  yes,  sir. 

Q.  Which  $1.25  was  returned  in  the  event  that  the  barrel  was  re- 
turned?— A.  Yes,  sir. 

9323  Q.  In  which  event  the  price  would  be  lower  than  your 
price? — A.  In  which  event  the  price  would  be  more  than  our 

price. 

Q.  Do  you  know  of  any  cut  made  by  the  Energine  Refining  Com- 
pany?— A.  Yes,  sir. 

Q.  Of  deodorized  naphtha? — A.  Yes,  sir. 

Q.  Is  naphtha  also  sold  by  degree  number  ? — A.  Yes,  sir. 

Q.  And  naphtha  of  the  same  degree  number  is  supposed  to  be  of 
the  same  quality  ? — A.  The  same  quality. 

Q.  Throughout?  Well,  tell  me  about  that. — A.  We  were  selling 
the  Elkins  Pail  &  Lumber  Company,  of  Elkins,  West  Virginia,  at  a 
price  of  12-|  cents  in  steel  barrels  f.  o.  b.  Cumberland.  The  Ener- 
gine Refining  Company  quoted  them  a  price  of  8  cents  in  steel  bar- 
rels f.  o.  b.  Cleveland,  Ohio.  The  freight  rate  from  Cumberland  to 
Elkins  is  25  cents  a  hundred,  or  a  dollar  a  barrel,  and  the  freight 
rate  to  Elkins  from  Cleveland,  Ohio,  is  35^  cents  a  hundred,  or  $1.36 
a  barrel ;  making  a  cut  of  about  3^-  cents. 

Q.  Did  they  get  the  business? — A.  They  got  the  business,  and  are 
still  getting  it. 

Q.  By  reason  of  that  cut  ? — A.  By  reason  of  that  cut. 

Q.  When  was  that? — ^A.  That  was  along  early  in  the  spring,  I 
think  about  February,  or  possibly  the  fore  part  of  March. 

Cross-examination  by  Mr.  Kellogg  : 
Q.  I  thought  you  said  the  Waverley  Oil  Works  that  made  a  price 
of  18  cents  did  not  cut  your  price? — ^A.  Yes,  that  is  what  I 

9324  said.     They  did  not  cut  our  price.     Their  price  was  a  little 
higher,  figuring  the  barrel  in. 

Q.  There  was  no  agreement  to  take  the  barrel  back,  was  there? — 
A.  No ;  there  was  no  agreement  to  take  the  barrel  back. 

Q.  So  that  you  do  not  consider  that  any  cut? — A.  No;  there  was 
no  cut  there. 

Q.  Now,  this  Energine  Refining  Company  sold  at  what  place  ? — A. 
The  Elkins  Pail  &  Lumber  Company,  Elkins,  West  Virginia. 

Q.  What  grade  of  gasoline  did  they  sell? — A.  63  deodorized 
naphtha. 

Q.  Did  you  test  it  to  see? — A.  No,  sir. 

Q.  How  do  you  know  what  the  test  was? — A.  I  just  got  Mr.  Cas- 
low's  word  for  it. 

Q.  That  was  8  cents  f .  o.  b.  the  cars  at  Findlay,  Ohio  ? — A.  Cleve- 
land, Ohio. 

Q.  And  the  freight  rate  was  35  cents? — A.  35^  from  Cleveland  to 
Elkins. 

Q.  Per  hundred  or  per  barrel  ?— A.  Per  hundred. 

Q.  And  the  freight  rate  from  Cumberland  is  how  much? — ^A.  25 
cents  per  hundred. 
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Q.  You  said  the  Crown  cut  the  price  one  cent  at  some  place? — ^A. 
Mt.  Savage,  Maryland. 

Q.  How  did  they  deliver  it — in  barrels? — ^A.  In  tank  wagon. 

Q.  How  did  you  deliver  it  there  ? — A.  In  tank  wagon. 

Q.  What  kind  of  oil  did  they  sell? — A.  Well,  they  sold  an  oil 
which  they  called  Soline.     They  claimed  it  was  175  fire  test. 

Q.  Was  it?— A.  I  don't  know. 

Q.  You  don't  know  anything  about  that  ? — ^A.  No,  sir. 

9325  Q.  You  don't  know  whether  they  sold  the  same  grade  you 
did  or  not  ? — A.  Well,  I  know  they  sold  a  cheaper  grade  than 

we  did. 

Q.  And  sold  it  at  a  little  less  price? — A.  No,  sir. 

Q.  I  thought  you  said  they  cut  the  price  to  8  cents  ? — ^A.  They  did ; 
they  sold  at  8  cents.  We  met  it.  Consequently,  they  did  not  sell 
any  cheaper  than  we  did.    We  met  their  price. 

Q.  But  you  said  they  were  selling  a  cheaper  grade  than  yours  ?— A. 
That  it  was  a  cheaper  grade ;  yes,  sir. 

Q.  It  was  worth  less? — A.  It  was  worth  less. 

Q.  Then  it  was  not  a  cut  in  price? — A.  Yes,  it  was  a  cut  in  price. 
They  made  the  price  cut,  at  the  same  time  claiming  they  were  sell- 
ing the  same  grade. 

Q.  Now,  let  us  see  about  that.  You  were  previously  selling  at  10 
cents,  were  you? — ^A.  No,  sir. 

Q.  I  thought  you  said  previously  the  price  had  been  10  cents? — 
A.  No;  that  was  their  price. 

Q.  They  came  in  there  and  offered  to  sell  at  10? — A.  Yes,  sir. 

Q.  You  were  selling  at  9? — A.  9. 

Q.  But  it  did  not  go,  so  they  sold  a  cheaper  grade  at  8? — ^A.  So 
they  inaugurated  a  cheaper  price,  and  claimed  to  be  selling  the  same 
oil  that  they  offered  for  10  cents,  but  put  in  a  cheaper  grade. 

Mr.  Campbell.  They  combined  misrepresentation  with  the  cut. 

WiTNES.  That  is  the  idea ;  yes. 

Q.  Did  you  test  their  oil  to  see  what  it  was  ? — A.  We  examined  it. 
Q.  Did  you  test  it  ? — A.  No ;  we  made  no  test  of  it. 

9326  Q.  Can  you  tell  by  looking  at  it  what  the  grade  is? — A, 
Almost. 

Q.  What? — ^A.  It  was  yellow  enough.    The  color  told  the  quality. 

Q.  So  you  could  tell  by  looking  at  it  that  the  grade  was  lower  than 
yours? — ^A.  We  could  tell  by  looking  at  it,  and  what  the  merchants 
said,  that  it  was  not  as  good  as  what  we  were  selling,  or  what  they 
had  been  selling. 

Q.  Then  what  did  they  buy  if  for?— A.  Of  course,  they  were 
duped. 

9327  Teabue  Baeksdale,  called  on  behalf  of  defendants,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Eosenthal  : 
Q.  What  is  your  full  name  ? — A.  Trabue  Barksdale. 
Q.  Where  do  you  live? — A.  I  live  in  Sumpter,  South  Carolina. 
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Q.  What  is  your  business? — A.  Traveling  salesman  for  the  Stand- 
ard Oil  Company. 

Q.  Do  you  travel  out  from  Sunipter? — A.  Have  been  traveling 
from  the  Columbia  office. 

Q.  How  far  is  Sumpter  from  Columbia? — A.  Forty-two  miles. 

Q.  Columbia  is  your  main  office,  is  it? — A.  Has  been,  up  to  the 
first  of  this  month. 

Q.  And  since  then? — A.  Charlotte,  North  Carolina. 

Q.  How  long  have  you  been  a  traveling  salesman,  traveling  from 
that  point  ? — A.  From  April,  two  years  ago. 

Q.  And  where  is  your  territory  ? — A.  Eastern  South  Carolina. 

Q.  What  part  of  South  Carolina? — ^A.  I  cover  about  fourteen 
tank-wagon  stations. 

Q.  What  goods  do  you  handle  ? — A.  I  handle  refined  oil,  gasoline, 
and  specialty  goods,  their  general  line. 

Q.  And  before  traveling  there,  what  was  your  territory? — -A.  I 
traveled  out  of  Wilmington,  North  Carolina. 

Q.  Where  do  you  get  your  prices  from? — ^A.  From  the  special 
agent  in  Columbia,  Mr.  E.  S.  Player, 

Q.  And  when  you  were  traveling  out  of  Wilmington,  where  did 
you  get  them  from  ? — A.  From  W.  K.  Barksdale,  special  agent. 

9328  Q.  At  Wilmington?— A.  At  Wilmington. 

Q.  Did  they  come  to  you  by  mail  ? — ^A.  No ;  we  had  regular 
list  prices,  open,  and  contract  prices. 

Q.  Well,  that  is  as  to  lubricating  products? — ^A.  Lubricating,  yes, 
and  on  refined  oil,  our  regular  prices  from  the  office. 

Q.  Have  you  any  authority  in  your  territory  to  make  any  price 
changes? — A.  None  whatever. 

Q.  Have  you  ever  done  so  during  the  years  that  you  have  been 
connected  with  the  company? — A.  Never,  without 

Q.  How  many  years  all  told  have  you  been  connected  with  the 
company? — ^A.  I  enlisted  with  the  Standard  in  1890  as  a  stock  clerk 
at  Wilmington,  North  Carolina.  I  was  stock  clerk  for  about  one 
year,  and  resigned  to  go  into  a  manufacturing  business.  I  was  then 
employed  again  by  the  Standard  Oil  Company  in  about  1895,  in  the 
stove  business,  marketing  gasoline  stoves;  and  about  1898  I  was 
traveling  auditor — that  is,  checking  tank  stations,  gallonage. 

Q.  During  your  time  as  traveling  salesman,  what  has  been  your 
competition  in  your  territory  ? — A.  I  have  had  the  Eed  "  C,"  the 
National,  Harwood  Bros.,  Eobinson,  The  Gulf  Eefining  Company, 
the  People's  Oil  Company,  and  the  Petroleum  Oil  Company,  and  a 
number  of  Cleveland  oil  companies. 

Q.  Have  you  ever  experienced  any  price  cutting  on  the  part  of 
your  competitors  in  connection  with  lubricating  oil  sales? — A.  Yes, 
sir. 

Q.  Frequently?— A.  Oh,  quite  often. 

9329  Q.  I  call  your  attention  to  a  case  at  Jefferson,  South  Caro- 
lina, in  connection  with  the  National  Oil  Company  there? — 

A.  Yes,  sir. 
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Q.  Do  you  remember  that  case  ? — A.  Yes,  sir. 

Q.  Another  at  Bethune,  South  Carolina.  Do  you  remember  that 
case? — A.  Yes,  sir. 

Q.  That  was  refined  oil,  was  it  not? — A.  Yes,  sir;  refined  oil  in 
barrels. 

Q.  Tell  me  about  that,  please. — A.  We  were  marketing  refined  oil 
at  Bethune,  at  16  cents,  delivered,  from  Camden,  South  Carolina. 
The  price  at  Camden  was  14  cents  in  barrels;  a  freight  rate  of  60 
cents  on  a  barrel  to  Bethune,  making  the  oil  laid  down  at  Bethune 

Q.  15  cents? — A.  Yes,  sir;  15  cents.  They  made  a  price  of  14^ 
cents  from  Norfolk,  with  a  freight  rate  of  $2  a  barrel  from  Norfolk, 
and  secured  the  business. 

Q.  How  much  of  a  cut  did  that  represent? — A.  That  represented 
a  cut  of  a  half  cent. 

Mr.  Kellogg.  When  was  this  ? 

Witness.  This  was  in  March,  1906,  according  to  my  recollection. 

Mr.  Kellogg.  I  do  not  understand  that.  Your  price  was  15  cents, 
you  say,  net  ? 

Witness.  I  said  14  cents,  in  barrels  at  Camden,  with  a  50-cent 
freight  rate,  made  our  oil  cost  at  Bethune  15  cents.  The  competitor 
sold  oil  there  at  141-  cents,  the  National,  delivered  from  Norfolk,  with 
a  freight  rate  of  $2  a  barrel.     That  was  delivered. 

9330  Mr.  Kellogg.  Oh,  delivered. 

Q.  You  mean  they  paid  the  freight? — A.  Yes,  sir;  they 
paid  the  freight.     The  bill  was  14|-  cents,  less  $2  for  the  freight. 

Q.  That  would  be  about  4  cents  a  gallon  ? — A.  That  is  just  4  cents 
a  gallon.     They  must  have  sold  the  oil  at  10^  cents  f.  o.  b.  Norfolk. 

Mr.  Kellogg.  You  said  a  cut  of  a  half  cent  ? 

Witness.  A  cut  of  a  half  cent  on  our  price;  yes.  Our  price  was 
15  cents  at  Bethune. 

Mr.  Kellogg.  They  sold  at  14^? 

Witness.  14^;  yes. 

Q.  Do  you  know  of  any  cut  that  the  Red  "  C  "  made  by  J.  D, 
Austin  at  Camden,  South  Carolina  ? — A.  Yes,  sir. 

Q.  Tell  us  about  that,  if  you  remember. — A.  To  the  best  of  my  rec- 
ollection our  price  at  Camden  was  12-J-  cents  from  tank  wagon.  Aus- 
tin called  on  the  Camden  Grocery  Company  and  placed  a  car  of  oil 
at  a  half  cent  under  our  price,  making  it  12  cents. 

Q.  Did  he  get  the  business  ? — A.  He  got  the  business ;  yes,  sir. 

Mr.  Kellogg.  "Wlien  was  this? 

Witness.  60  barrels  at  Camden,  South  Carolina. 

Mr.  Kellogg.  When? 

Witness.  In  January,  1906,  to  the  best  of  my  recollection. 

Q.  Do  you  remember  the  situation  at  Lake  City,  South  Carolina, 

in  February,  1006,  in  competition  with  the  National  Oil  Company  ? — 

A.  Yes,  sir.     We  were  selling  oil,  delivering  it  in  barrels  at 

9331  15  cents.     The  National  people  sold  a  brand  of  oil  they  called 
White  Star  at  14-^-  cents.     We  lost  the  business. 
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Q.  Do  you  remember  the  Marion,  South  Carolina,  case?— A.  I  re- 
member a  case  of  gasoline— the  National  Oil. 

Q.  I  am  not  talking  about  gasoline,  but  kerosene.  I  mean  a  case 
of  the  sale  of  a  carload  of  Sunbeam  by  J.  D.  Austin.— A.  Yes,  sir; 
J.  D.  Austin  sold 

Q.  Do  you  remember  that  case  ? — A.  I  don't  recall  just  the  price, 
but  I  am  sure  it  was  half  a  cent  under  our  price. 

Q.  What  makes  you  sure  of  that?— A.  From  the  fact  that  he 
placed  the  car  and  got  the  business.  I  don't  remember  just  what  the 
price  was. 

Q.  Was  he  in  the  habit  of  selling  for  half  a  cent  under  your 
price  ? — A.  A  cut  of  a  half  cent  at  that  time ;  that  was  usually  his 
price.     In  one  instance  he  made  a  cut  of  a  quarter  of  a  cent. 

Q.  My  record  here  shows  a  cut  of  a  cent  and  a  quarter  in  the  case 
of  1  car  of  Sunbeam  oil  at  Marion  in  March,  1906,  made  by  the  Red 
"  C  "  Oil  Company,  your  price  being  12J  and  their  price  being  llj. 
Do  you  remember  that  case? — A.  I  don't  just  recall  that  case. 

Q.  You  don't  remember  that.  All  right.  Are  there  any  other 
cases  that  you  do  remember  ? — A.  I  remember  a  case  of  gasoline. 

Q.  Tell  me  about  that. — ^A.  At  Marion.  Our  price  on  deodorized 
gasoline  was  18|  cents  delivered  from  Wilmington.  The  price 
9332  in  Wilmington  was  15^  cents,  is  my  impression,  with  a  freight 
rate  of  33  cents  a  hundred,  or  2.64  a  barrel.  That  would 
make  18.14.  I  want  to  get  at  the  exact  price  of  our  gasoline  at 
Marion.  It  was  18.14,  my  impression  is,  and  that  figured  out  15.50 
and  2.64.     They  sold  gasoline  at  17  cents,  delivered  from  Norfolk. 

Q.  How  much  of  a  cut  did  that  represent? — A.  Practically  a  cent 
and  a  quarter.     The  price  was  18.14. 

(An  adjournment  was  here  taken  until  Friday,  September  18, 
1908,  at  10.30  a.m.) 

9383  EooM  715,  Custom-House,  New  York  City, 

Friday^  September  18, 1908 — 10.30  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  petitioner,  Mr.  Frank  B.  Kellogg,  Mr. 
Charles  B.  Morrison;  on  behalf  of  the  defendants,  Mr.  Moritz 
Eosenthal,  Mr.  F.  L.  Crawford,  Mr.  Douglas  Campbell,  Mr.  W. 
Cleveland  Eunyon. 

TRABrne;  Baeksdale,  recalled,  and  his  direct  examination  resumed, 
as  follows : 

By  Mr.  Rosenthal: 

Q.  Mr.  Barksdale,  do  you  know  of  a  case  of  a  cut  price  made 
by  the  National  Oil  Company  at  Marion,  South  Carolina,  about 
June,  1906?— A.  In  gasoline? 

Q.  Yes,  sir. — ^A.  Yes,  sir. 

Q.  What  was  that,  please? — ^A.  The  case  of  a  barrel  of  gasoline 
sold  to  L.  W.  Carmichael  at  17^  cents  delivered.  Our  price  at  that 
time  was  18  and  14/100  of  a  cent,  delivered,  from  Wilmington. 
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Q.  For  the  same  kind  of  gasoline? — A.  The  same  kind  of  gaso- 
line, deodorized  gasoline. 

Q.  And  how  much  of  a  cut  does  that  represent  ? — A.  It  represents 
practically  three- fourths  of  a  cent  cut. 

Q.  In  your  experience  there,  did  you  come  in  contact  with  a  great 
many  cuts  made  by  your  competitors  throughout  that  field? — 

9334  A.  A  great  many;  yes,  sir. 

Q.  Did  the  Standard  Oil  Company  ever  meet  with  any  of 
those  cuts — just  generally? — A.  No,  none,  with  the  exception  of 
one  occasion  at  Dillon. 

Q.  In  that  case  you  met  the  cut? — ^A.  We  met  the  cut  price. 

Q.  Did  you  go  below  their  cut  price? — A.  No;  we  met  their 
price. 

Q.  Met  their  prices? — A.  Met  their  prices. 

Q.  Did  you  ever,  during  the  time  that  you  have  been  general  sales- 
man for  the  Standard,  know  of  its  cutting  prices  below  its  com- 
petitors' prices? — A.  No,  sir. 

Q.  Has  that  ever  been  done  in  your  field  ? — A.  No,  sir ;  not  to  my 
knowledge. 

Q.  Well,  you  would  know  of  it  if  it  were  done,  wouldn't  you? — 
A.  Yes,  sir ;  in  my  field. 

Q.  How  much  of  your  time  do  you  spend  in  the  field,  how  much 
of  the  twelve  months  in  the  year? — A.  Practically  thirteen  months, 
counting  my  night  rides.    I  am  on  the  road  all  the  time. 

Cross-examination  by  Mr.  Kellogg: 
Q.  All  these  cuts  you  are  talking  about  have  been  during  the  last 
two  years  ? — A.  Yes.  sir. 

Q.  Now,  you  told  about  a  cut  at  Lake  City,  South  Carolina? — 
A.  Yes,  sir. 

Q.  Your  selling  price  was  16  cents,  was  it? — A.  15  cents, 
yes,  sir. 

9335  Q.  For  what  kind  of  oil?— A.  Eefined  oil. 

Q.  Wliat  grade  of  refined  oil  ? — A.  Water  White. 

Q.  Who  was  it  you  said  sold  a  carload  at  14^? — A.  Not  at  Lake 
City. 

Q.  What  ? — A.  Not  at  Lake  City.  I  think  there  was  never  a  car- 
load sold  there  to  my  knowledge.    It  was  barrel  oil. 

Q.  Well,  barrel  oil  ? — A.  The  National  Oil  Company. 

Q.  What  grade  was  theirs  ? — A.  Water  White — they  represented  it 
as  Water  White.    White  Star  was  the  brand. 

Q.  Do  you  know  what  grade  it  was?  Did  you  test  it? — A.  No;  I 
did  not  test  it. 

Q.  Where  was  it  made  ? 

Mr.  Rosenthal.  The  question  was  if  you  knew  the  kind  of  grade. 

Witness.  Water  White  grade  represented  as  Water  White  grade. 

Q.  There  are  a  good  many  different  grades  ? — A.  Yes,  sir. 

Q.  That  is,  of  Water  White  oil,  are  there  not?— A.  Well,  I  don't 
think  so. 
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Q.  Some  Water  White  oil  is  better  than  others;  tests  higher?— A. 
There  is  quite  a  difference  between  Water  White  and  Prime  White. 
You  can  distinguish  it  with  the  eye. 

Q.  They  make  Water  White  oil  in  Texas,  don't  they?— A.  I  don't 
know. 

Q.  You  don't  know  anything  about  that?— A.  No. 

Q.  Do  you  pretend  to  say  that  there  is  no  difference  in  the  grade 
of  Water  White  oil  made  in  different  parts  of  this  country  ?— 
9336    A.  None  to  my  knowledge.     I  thought  Water  White  oil  was 
Water  White  oil. 

Q.  I  suppose  Water  White  oil  made  from  the  Pennsylvania  oil, 
and  Water  White  oil  made  from  Texas  oil,  and  Water  White  oil  made 
from  Lima,  Ohio — are  they  all  of  the  same  grade? — A.  I  supposed 
it  was  all  the  same  grade. 

Q.  Do  you  know  whether  it  is  or  not? — A.  I  don't  know. 

Q.  How  did  you  know  they  sold  that  at  l^  cents? — A.  Well,  they 
got  the  business. 

Q.  Simply  that  they  got  the  business? — A.  Yes. 

Q.  You  don't  know  that  they  made  that  price.  You  assumed  that, 
did  you  ? — A.  No ;  I  was  told  so. 

Q.  Who  told  you  ? — A.  Epps  &  Epps  told  me. 

Q.  Are  they  the  men  who  bought? — ^A.  They  are  the  men  who 
bought;  yes. 

Q.  They  are  the  ones  that  bought  the  oil?^A.  They  are  the  ones 
that  bought  the  oil ;  yes,  sir. 

Q.  They  said  they  got  it  at  14J  ? — A.  They  said  they  got  it  at  14J. 

Q.  Delivered  at  the  store  ? — A.  Delivered  at  the  depot. 

Q.  That  is  all  you  know  of  it? — ^A.  That  is  all  I  know  about  it; 
yes,  sir. 

Q.  Now,  at  Marion,  South  Carolina,  was  Mr.  Austin  the  agent  of 
the  National  Oil  Company?— A.  No,  sir;  of  the  Ked  "  C." 

Q.  He  sold  a  carload  ? — A.  Yes,  sir. 

Q.  Of  Sunbeam? — A.  Of  Sunbeam;  yes,  sir. 
9337        Q.  How  do  you  know  what  price  he  got  for  it? — A.  I  don't 
recall  the  price. 

Q.  Then  you  don't  know  that  he  did  make  the  cut? — A.  Yes;  I 
know  that  he  did  make  the  cut. 

Q.  How  do  you  know  it  ? — A.  Because  they  controlled  the  business, 
the  carload. 

Q.  They  got  the  business  ? — A.  Because  they  got  the  business ;  yes, 
sir. 

Q.  That  is  the  only  reason  you  have  for  believing  it  ? — ^A.  Yes,  sir ; 
and  then  I  was  told  so. 

Q.  Who  told  you  so? — A.  Carmichael. 

Q.  Is  that  the  man  you  have  just  testified  to  ? — A.  He  is  the  man 

that  I  just  testified  to,  that  bought 

Q.  That  is  the  instance  you  gave  yesterday,  is  it? — A.  Yes,  sir. 
Q.  That  is  the  same  one  ? — A.  That  is  the  same  one ;  yes,  sir. 
Q.  At  Marion,  South  Carolina  ? — A.  Yes,  sir. 
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Q.  What  price  did  he  tell  you  they  sold  it  for? — A.  I  don't  re- 
member. 

Q.  Youdon't  know?— A.  No. 

Q.  You  don't  know  how  much  the  cut  was? — ^A.  No;  I  don't 
know. 

9338  C.  T.  CoLLiNGS,  recalled  for  further  cross-examination,  testi- 
fied as  follows : 

By  Mr.  Kellogg  : 

Q.  Mr.  CoUings,  have  you  the  letters  called  for  in  the  subpoena  in 
this  case  served  on  you  ? — A.  I  have  not. 

Mr.  Kellogg.  I  offer  in  evidence  the  original  subpoena,  with  the  re- 
turn of  the  marshal  thereon. 

(The  paper  so  referred  to  is  marked  "  Petitioner's  Exhibit  918.") 

Mr.  KosENTHAL.  Let  the  record  show  that  he  was  served  with  the 
subpoena  to  produce  them. 

Q.  Have  you  searched  for  the  letters,  Mr.  CoUings? — A.  I  made 
diligent  search  for  the  letters  myself,  personally. 

Q.  Yourself,  personally? — A.  Yes,  sir. 

Q.  Did  you  also  make  inquiries  in  the  other  branches? — A.  I  did; 
I  took  the  young  man  who  has  charge  of  the  filing  and  had  him  go 
with  me  and  open  the  vaults  and  boxes  and  presses  where  all  the  old 
files  were — in  the  vaults — and  look  them  over,  and  I  could  not  find  a 
thing.  I  even  went  to  the  warehouse  where  they  said  there  were 
some  boxes  of  old  papers,  and  had  them  opened  and  looked  through: 
those. 

Q.  Did  you  inquire  of  Mr.  Stanley  for  the  letters  purporting  to 
have  been  written  to  him  ? — A.  No ;  Mr.  Stanley  is  not  in  our  employ 
and  I  did  not  see  him  after  I  received  that.  I  don't  know  where  he 
is  now. 

Q.  Isn't  he  still  in  the  employ  of  the  company? — A.  No,  sir;  has 
not  been  for  four  or  five  years. 

9339  Q.  Did  you  inquire  in  his  Department?— A.  I  did;  yes,  sir. 
Q.  Have  you  your  letter  files  preserved  back  of  1900? — ^A. 

No,  sir. 

Q.  Including  any  of  1900  ? — A.  "Well,  nineteen  hundred  and  what, 
for  instance? 

Q.  During  the  year  1900  ?— A.  No. 

Q.  1898?— A.  No. 

Q.  1899?— A.  No. 

Q.  1897?— A.  No. 

Q.  You  have  no  letter  files? — A.  None  whatever. 

Q.  What  has  become  of  them  ? — A.  They  were  no  doubt  destroyed 
at  the  time  we  moved  from  Cincinnati  to  Covington. 

Q.  When  was  that,  did  you  say? — ^A.  That  was  about  April  or 
May,  1906. 

Q.  You  say,  "  no  doubt  destroyed."  Did  you  inquire  to  find  out 
whether  they  were  destroyed  ?— -A.  Those  particular  papers,  of  course 
no  one  could  tell  when  they  were 
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Q.  Well,  all  of  your  letter  files  were  destroyed? — A.  Were  de- 
stroyed in  1906,  yes,  sir ;  back  to  a  certain  date. 

Q.  What? — A.  They  were  destroyed  back  to  a  certain  date.  We 
did  not  destroy  them  all  right  up  to  that  date. 

Q.  Well,  up  to  what  date  ? — A.  Up  to  January  1,  1905,  as  near  as 
I  could  figure  it  out. 

Q.  So  everything  prior  to  January  1,  1905,  has  been  destroyed  ?— 
A.  Practically  I  should  say ;  yes. 

Q.  Well,  has  everything,  or  have  all  letters  been  destroyed  prior 
to    that? — A.  There   might   be    a    few    scattering   letters    in 

9340  1904  that  got  stuck  in  with  1905,  in  the  1905  file,  and  did  not 
get  out,  but  the  intention  was  to  destroy  everything  back  of 

January  1,  1905. 

Q.  Why  do  you  keep  your  letter  files? — A.  Really  we  have  dis- 
covered in  investigating  this  matter  that  it  is  really  not  necessary 
to  keep  letters  longer  than  two  years,  one  and  a  half  to  two  years.  I 
have  asked  a  number  of  our  people.  I  said,  "  Have  you  ever  had 
occasion  to  go  back  in  these  old  files  to  find  any  correspondence?"  I 
could  not  find  a  man  that  had  been  back  to  find  a  letter  as  far  back  as 
1900,  not  in  the  last  two  years. 

Mr.  Rosenthal.  You  mean  in  connection  with  business  transac- 
tions ? 

Witness.  In  the  general  business,  yes.  I  asked  several  of  them. 
I  said,  "  Have  you  ever  looked  for  any  files ;  have  you  ever  had  any 
occasion  in  your  general  business  to  look  up  these  old  files?"  And 
everyone  of  them  told  me  they  had  never  had  occasion  to,  that  they 
never  referred  to  the  old  files. 

Q.  Now,  about  January  1,  1906,  you  destroyed  the  letters  up  to 
January  1,  1905? — A.  No;  it  was  along  in  April  or  May. 

Q.  In  April  or  May? — ^A.  At  the  time  we  moved  across  the  river. 

Q.  Well,  April,  1906 — I  beg  your  pardon. — A.  We  were  compelled 
to  give  up  the  office.     We  sold  it,  and  we  had  no  place • 

Mr.  Rosenthal.  You  mean  in  Cincinnati? 

Witness.  I  mean  in  Cincinnati,  and  we  had  no  place  in  Covington 
to  store  them — ^not  a  place. 

Q.  The  letter  files  of  four  or  five  years  were  not  very  bulky, 

9341  were  they  ? — A.  That  is  a  point  that  I  especially  inquired  about. 
There  were,  I  think,  twelve  fireproof  vaults  full  and  a  large 

storeroom  on  the  fifth  floor  in  the  old  Cincinnati  office  full  of  old 
stuff. 

Q.  Just  full  of  old  letters? — A.  No,  sir;  letters,  books,  and  papers 
of  every  description. 

Q.  But  the  letter  files -A.  At  that  time  we  had  fifteen  or  twenty 

main  stations  and  about  six  hundred  substations,  and  I  suppose  we 
would  receive  in  the  Cincinnati  office,  in  the  shape  of  letters  from  all 
sources,  in  round  figures,  five  or  six  hundred  letters  a  day. 

Q.  Mr.  W.  C.  Elliott  was  in  the  habit  of  receiving  mail  on  certain 
subjects  from  your  agents,  was  he  not,  and  writing  letters?— A.  Mr. 
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Elliott  did  write  letters,  there  is  no  question,  and  no  doubt  I  suppose 
he  received  answers. 

Q.  On  the  business  of  the  company  ? — A.  Yes. 

Q.  And  do  you  know  that  he  had  correspondence  with  Mr. 
Maxon  ? — ^A.  I  don't  know.  I  could  not  say  about  that.  Mr.  Elliott 
was  a  person  that  was  quite  hard  to  control  in  some  respects.  He  had 
been  led  to  believe  that  he  was  a  very  important  personage  on  account 
of  his  close  relation  to  the  former  president  of  the  company  and 
owner  at  one  time  of  the  business,  Mr.  McDonald,  and  he  was  pretty 
badly  spoiled  in  that  regard  and  he  did  a  good  many  things  that, 
ordinarily,  a  man  in  his  position  would  not  have  thought  of  doing. 

Q.  Was  Mr.  Stanley  also  badly  spoiled  ? — A.  No ;  I  can't  say  that 

he  was.    No ;   I  think  Mr.  Stanley 

Q.  Did  he  do  a  good  many  things  that  he  ought  not  to  do  ? — 

9342  A.  Well,  I  don't  know  about  that,  Mr.  Kellogg.    I  think  not. 
He  was  always  a  very  levelheaded,  good  business  man. 

Q.  Isn't  it  a  fact  that  Mr.  Elliott  had  charge  of  this  subject  of  pay- 
ment for  secret  information?- — A.  If  he  had,  I  did  not  know  it,  Mr. 
Kellogg.  I  did  not  know.  If  he  was  doing  anything  of  that  kind,  it 
was  without  my  knowledge  or  consent. 

Q.  You  have  been  unable  to  find  any  of  these  letters  ? — A.  I  looked 
for  them  faithfully.     I  am  sure  they  are  not  in  existence. 

Q.  And  you  are  again  willing  to  testify,  are  you,  that  no  money 
was  ever  paid,  while  you  were  general  manager,  for  information  as  to 
competitive  shijoments,  to  anybody? 

Mr.  Rosenthal.  He  never  has  testijfied  to  that. 

A.  Not  to  my  knowledge,  sir.    I  don't  know  of  the — I  can't  recall. 

Q.  You  have  no  knowledge  of  any  such  thing? — A.  I  can  not  recall 
any  such  instance;  if  it  was  done,  it  was  not  called  to  my  attention 
and  I  did  not  know  it. 

Q.  Did  you  look  for  the  books,  records,  and  papers  of  the  Standard 
Oil  Company  of  Kentucky,  showing  the  gross  earnings  and  expenses, 
the  net  earnings,  the  volume  of  business  done,  and  the  prices  charged 
for  oil  sold  of  each  of  the  following  companies  from  1897  to  1906, 
inclusive,  the  list  of  companies  being  in  the  record  which  I  gave 
you  ? — A.  I  did  not,  sir. 

Q.  You  made  no  examination  ? — A.  No. 

Q.  Why  didn't  you  do  it? — A.  I  left  in  great  haste  here  to  catch 
my  train,  was  one  thing,  and  I  failed  to  find  out  what  it 

9343  was  in  the  list  that  you  wanted. 

Q.  The  list  was  put  into  the  record  while  you  were  on  the 
stand? — A.  Yes. 

Q.  And  you  were  asked  about  it? — ^A.  Yes.  I  failed  to  take  a  copy 
of  that  record. 

Q.  Why  didn't  you  send  for  it  ? — A.  I  was  so  busy  looking  for  these 
letters  and  catching  up  with  my  old  business,  that  has  been  running 
behind  since  I  have  been  away,  that  I  really  hadn't  time  to. 

Q.  You  remembered  in  a  general  way  what  I  asked  for,  didn't 
you. — A.  In  a  general  way  I  did ;  yes,  sir. 
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Q.  Did  you  make  any  examination? — A.  I  did  not  make  any  ex- 
amination. 

Q.  Did  you  ask  your  bookkeeper  to  make  any  statement  about 
that? — A.  I  did  not,  sir. 

Q.  Have  you  the  books  showing  it? — A.  I  don't  know.  I  never 
had  charge  of  the  books.  I  do  not  go  into  the  treasurer's  office  once 
ia 

Q.  The  treasurer  is  under  you,  isn't  he? — A.  No,  I  could  not  say 
exactly  that.  He  is  an  officer  of  the  company  that  reports  to  the 
board  of  directors  and  the  president.  He  does  not  hold  himself  re- 
sponsible to  me.     I  am  strictly  a  marketing  man. 

Q.  Well,  you  have  general  charge  of  everything,  haven't  you  ? — ^A. 
I  don't  think  that  would  be  a  fair  statement. 

Q.  Does  not  the  treasurer  report  to  you? — A.  Only  when  I  ask 
for  certain  information. 

Q.  Certainly ;  but  in  your  organization  he  is  under  you,  isn't  he  ? — 
A.  I    suppose    you    could    class    him    that    way,    but    more 

9344  strictly  he  is  under  the  president  and  board  of  directors,  be- 
cause he  does  deal  with  those  people  over  my  head. 

Q.  Didn't  you  testify  in  this  case  that  Mr.  Holmes  would  not  make 
any  payments  for  secret  information  without  your  knowledge? — A. 
I  think  he  would  not,  because  that  was  a  thing  he  would  not  be 
authorized  to  do,  either  by  the  board  of  directors,  the  president,  or 
myself. 

Q.  You  had  the  management  of  the A.  That  would  be  a  sepa- 
rate matter,  though. 

Q.  Of  the  business  of  the  company,  covering  the  business  of  all 
these  companies,  which  I  mentioned,  or  at  least  some  of  them,  had 
you  not? — A.  You  mean,  did  I  have  something  to  do  with  the  man- 
agement of  some  of  those  concerns? 

Q.  Yes. — A.  If  it  happened  after  1900 — if  any  of  them  were  in 
existence  after  1900,  yes,  I  would  have. 

Q.  Now  will  you  furnish  the  information  in  that  statement,  or 
will  you  not  ? — A.  What  is  that  now  ? 

Q.  The  books,  records,  and  papers  of  the  Standard  Oil  Company 
of  Kentucky,  showing  the  gross  earnings,  the  expenses,  the  net  earn- 
ings, the  volume  of  business,  and  the  prices  charged  for  oil  sold,  of 
each  of  the  following  companies,  from  1897  to  1906,  inclusive,  com- 
mencing with  the 

Mr.  KosENTHAL.  He  will  be  glad  to  furnish  it  if  he  has  it. 

Q.  When  will  you  find  out  if  you  have  got  it? — A.  I  will  go  back 
to  Cincinnati,  or  to  Covington,  rather,  and  see  if  I  can  find  those 
for  you. 

Q.  When  did  you  go  back  to  Cincinnati  after  you  left  here 

9345  before? — ^A.  I  went  back  on  Monday  or  Tuesday.    I  went 
down  to  see  my  family,  down  on  Long  Island  where  they  are 

staying  for  the  summer. 

Q.  And  you  were  there  how  many  days  ? — A.  I  was  there  Wednes- 
day and  Thursday.     I  left  there  yesterday.     To-day  is  Friday. 
32555— VOL  13—08 24 


1434  ooLLiiirGS. 

Q.  When  will  you  look  this  up  and  let  us  know  ? — A.  It  is  going  to 
be  a  very  hard  job  to  find  these  old  books;  that  is,  if  they  are  in  ex- 
istence. 

Q.  Well,  are  they  in  existence? — A.  I  don't  know.  I  never  saw 
any  of  them  in  my  life,  and  I  will  go  back  and  report  just  as  soon  as 
I' can  accomplish  anything  one  way  or  the  other. 

Q.  Did  you  furnish  the  information  requested  of  you  as  to  the 
prices  of  Water  White  oil  from  tank  wagons,  showing  the  changes 
from  1895  to  1907,  inclusive,  in  Atlanta,  Augusta,  Savannah,  and 
the  other  towns  mentioned? — A.  Some  of  those  towns  were  not  un- 
der my  jurisdiction  at  that  time — Savannah,  for  instance. 

Q.  Have  you  got  the  list  with  you  that  you  did  furnish? — A.  I 
will  show  you  what  I — I  did  not  get  that  very  clearly  there,  that 
question.     I  have  got,  for  instance,  Atlanta. 

Q.  Let  me  see  that. — A.  (Handing  Mr.  Kellogg  a  paper.)  I  find 
my  records  do  not  agree  with  yours,  at  least  with  those  tank-wagon 
tickets  that  you  exhibited. 

Q.  You  furnish  a  statement  here  which  I  will  have  marked  an 

exhibit  [marked  "  Petitioner's  Exhibit  919  "].     This  is  only  for  the 

years  1897  and  1898. — A.  And  that  does  not  agree,  I  notice,  with  those 

tank-wagon  tickets  you  had.    I  can't  explain  that.     If  you  look 

9346  up  that  ticket  that  you  had  there,  sometime  in  1898,  it  showed 
a  price  of  11  cents.     I  can't  understand  where  that  could 

have  come  from. 

Q.  Your  statement  only  comes  down  to  October  6th? — A.  That  is 
up  to  the  end  of  the  year.  Those  are  the  prices  according  to  our 
records.  There  was  no  change  from  that  vintil  the  first  of  January. 
Now,  if  that  change  was  made,  if  that  price  was  changed,  it  must 
have  been  a  local  change,  and  the  Atlanta  man  did  not  report  it. 

Q.  Local  to  Atlanta? — A.  Yes,  sir. 

Q.  Now,  why  didn't  you  furnish  the  prices  for  the  other  years 
called  for? — A.  I  could  not — I  did  not  have  time.  I  only  got  those 
this  morning. 

Q.  That  is  all  you  got? — A.  This  morning,  out  of  Mr.  Westcott's 
office. 

Q.  Just  as  to  Atlanta? — A.  Yes,  sir. 

Q.  Will  you  get  the  rest? — A.  Yes,  sir;  if  I  can  find  them.  I 
only  had  a  few  minutes  to  get  that  information  up. 

Q.  I  show  you  the  tickets  of  October  14,  October  21,  November  17, 
November  29,  December  6,  and  December  20, 1898  [handing  tickets  to 
witness] . — A.  What  was  the  last  date  on  that  record  of  ours  ? 

Q.  October  6.  I  would  like  to  know  if  those  are  genuine  tickets 
and  if  that  was  the  price  at  Atlanta  at  that  time. — A.  They  have  all 
the  earmarks  of  being  genuine  tickets.  Of  course  a  driver  might  col- 
lect more  money  for  oil  than  he  would  report. 

Q.  He  would  not  be  apt  to  do  it  for  several  months  right 

9347  along,  would  he  ? — A.  No ;  we  have  a  system  of  checking  these 
men  up  every  once  in  a  while.     I  can't  explain  it.     That  is  the 

record,  just  as  we  have  it. 
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Q.  That  is  all  the  record  you  have  here  in  the  general  office  in  New 
York?— A.  Yes,  sir;  that  is  the  record  in  Mr.  Westcott's  office.  I 
don't  understand  how  these  changes  could  have  taken  place.  I  can't 
see  that^the  local  agent  certainly  would  not  have  made  that  advance; 
it  does  not  seem  so  at  least,  without  advising  us. 

Mr.  Rosenthal.  Do  those  tickets  show  an  advance  over  your  office 
record  ? 
Witness.  Yes,  sir. 
Mr.  Rosenthal.  Or  a  reduction? 
Witness.  An  advance. 

Mr.  Rosenthal.  An  advance  over  your  office  record  ? 
Witness.  Yes.    There  are  only  two  ways  you  can  explain  it. 
Mr.  Rosenthal.  The  office  record  shows  a  list  of  prices  lower  than 
those  tickets  show  ? 

Witness.  Yes ;  the  only  way  that  I  can  explain  that  is  that  either 
the  local  agent  made  the  advance  and  his  office  failed  to  advise  my 
office,  or  they  did  advise  it,  and  through  some  mistake  in  my  office 
they  failed  to  make  a  record  of  it,  because  that  is  the  record  as  I  gave 
it  to  you. 

Q.  Now,  will  you  get,  from  the  general  office  here  in  New  York, 
the  information  I  asked  you  for,  as  to  all  these  towns,  and  find 
out  from  your  office  in  Cincinnati  whether  you  will  furnish 
9348     this  other  information  as  to  the  books,  showing  the  gross  earn- 
ings, etc.,  of  these  subcompanies  ? — A.  Yes. 
Mr.  Rosenthal.  Your  first  request,  Mr.  Kellogg,  involves  a  great 
deal  of  labor,  and  if  we  are  to  be  charged  up  with  minutes  during  the 
presentation  of  our  case,  we  do  not  propose  to  be  charged  up,  as  a  part 
of    our  case,  with    new    matter    which  you  put  in  on    the    cross- 
examination. 

Mr.  Kellogg.  Mr.  CoUings  testified  as  to  prices.  I  have  cross- 
examined  him  as  to  those  prices. 

Mr.  Rosenthal.  He  testified  to  nothing  on  the  direct  examination 

that  makes  this  a  relevant  cross-examination,  or  that  makes  your  call 

here  a  relevant  cross-examination.    It  is  a  part  of  your  redirect  case, 

and  not  a  part  of  the  cross-examination,  and  not  a  part  of  our  case. 

Mr.  Kellogg.  Are  you  referring  to  the  prices  ? 

Mr.  Rosenthal.  Yes;  and  indeed  I  am  referring  to  all  of  these 

requests,  excepting  your  request  for  the  Maxon  letters.     It  is  all 

properly  a  part  of  your  redirect  case ;  and  if  you  are  to  keep  tab  on 

us  to  the  minute  while  we  are  putting  in  our  defense,  we  propose  to 

hold  you  down  to  making  your  case  on  the  redirect,  instead  of  making 

your  case  while  we  are  making  our  defense.    That  is  the  only  point. 

It  is  not  a  question  of  our  refusing  to  produce,  because  that  we  do  not 

do.    We  will  give  you  everything  on  earth  that  we  have  got.    It  is 

merely  a  question  as  to  the  time  when  we  shall  do  it.    If  we  are  going 

to  be  limited  as  to  time  in  the  making  of  our  defense,  why  then  we 

want  you  to  put  in  your  case  on  the  redirect,  and  not  during 

9349     the  time  that  we  are  making  our  defense.     That  is  my  only 

point  on  that. 
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Mr.  Kellogg.  Now,  Mr.  Eosenthiil,  Mr.  CoUings  testified  as  to  the 
prices  during  these  times  in  Atlanta,  Augusta,  Birmingham,  Spartan- 
burg, and  other  places. 

Mr.  Rosenthal.  And  now  you  have  made  a  call 

Mr.  Kellogg.  Wait  a  moment.     Please  let  me  make  my  statement. 

Mr.  Rosenthal.  Not  during  the  years  called  for,  Mr.  Kellogg. 

Mr.  Kellogg.  During  quite  a  number  of  those  years. 

Mr.  Rosenthal.  I  beg  your  pardon. 

Mr.  Kellogg.  As  to  the  various  changes,  and  I  have  cross-exam- 
ined him  to  show  that  there  were  many  other  changes  more  radical 
than  he  testified,  and  that  they  were  confined  to  certain  cities  and 
did  not  go  over  the  whole  territory,  and  to  substantiate  that  I  asked 
for  a  list  of  prices  showing  it.  I  think  it  is  properly  a  part  of  the 
cross-examination. 

Mr.  Rosenthal.  It  is  not  a  part  of  the  cross-examination.  It  is  a 
part  of  your  redirect  case. 

Mr.  Kellogg.  Now,  just  wait  a  minute,  please.  If  they  would  con- 
tradict him  from  his  record  they  would  certainly  be  proper  cross- 
examination.  Now,  as  to  the  books  showing  the  earnings  of  these 
companies,  he  testified  that  these  companies  had  all  made  money,  or 
some  of  them,  at  least. 

Mr.  Rosenthal.  Mr.  Kellogg,  you  know  that  if  Mr.  CoUings  fur- 
nishes you  with  these  prices  from  the  records  that  are  in  Mr. 
9350  Westcott's  office  he  is  doing  something  that  he  is  not  under  the 
slightest  obligation  as  a  witness  to  do.  You  can  get  it  as  a 
part  of  your  case  by  subpoenaing  the  proper  witnesses,  or  by  making 
the  proper  call  upon  us,  but  Mr.  CoUings,  as  a  witness  under  cross- 
examination,  is  not  under  the  slightest  obligation  to  produce  or  to 
make  a  search  of  those  records.  Now,  we  are  perfectly  willing  to 
give  them  to  you,  whatever  we  have  and  anything  that  we  have,  but 
we  do  not  wish  to  be  charged  up  with  the  time  that  you  occupy  in 
putting  in  that  which  is  properly,  in  our  judgment,  a  part  of  your 
redirect  case,  if  days,  or  hours,  or  even  minutes,  to  the  extent  of  ten 
minutes,  are  to  be  counted  up  against  us. 

Q.  Do  you  know  the  signature  of  this  driver? — A.  No,  indeed. 

Q.  Do  you  know  the  man? — A.  I  do  not. 

Q.  Do  you  know  J.  S.  Cox  ? — A.  No. 

Q.  I  thought  you  were  going  to  look  up  and  find  out  about  these 
tank-wagon  tickets ;  have  you  done  so  ? — A.  I  have  not  had  time. 

Q.  Will  you  do  it?— A.  Yes,  sir. 

Q.  All  right.     That  is  all  at  present. 

Redirect  examination  by  Mr.  Rosenthal  : 

Q.  Just  one  question.  You  were  cross-examined  by  Mr.  Kellogg 
when  you  were  here  concerning  an  episode  the  witness  Kercher  tes- 
tified to  in  relation  to  the  purchase  of  the  Widow  Jones's  business  in 
Alabama.     You  remember  that,  do  you  not? — A.  I  do. 

Q.  I  show  you  a  letter  and  ask  you  to  look  at  it,  a  letter  under 
date  of  April  4, 1908,  signed  by  Sudie  P.  Wilson.    Where  did  you  get 
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9351  thaUetter  from?— A.  Captain  P.  S.  Morris,  our  special  agent 
at  New  Orleans,  sent  it  to  me  a  few  days  ago. 

Q.  A  few  days  ago  ? — A.  Yes,  sir. 

Q.  Have  you  Captain  Morris's  note?— A.  Yes,  sir.  I  don't  know 
whether  I  brought  that  with  me  or  not.  I  telegraphed  him  to  send 
it  to  me.  He  mentioned  it  to  me.  I  saw  him  not  long  ago,  and  he 
said,  "  I  have  a  letter  from  Mrs.  Wilson,"  and  after  this  testimony  it 
occurred  to  me  that  it  might  be  of  interest. 

Q.  Who  is  Sudie  P.  Wilson?  Is  she  the  Widow  Jones?— A.  She 
is  the  Widow  Jones. 

Q.  The  woman  who  signs  the  letter?— -A.  Yes. 

Mr.  Kellogg.  Do  you  know  that  of  your  own  knowledge? 

Mr.  KoSENTHAL.  No,  but  he  knows  that  Sudie  P.  Wilson  is  the 
Widow  Jones. 

Witness.  Yes.     She  has  been  married  twice. 

Mr.  EosENTHAL.  He  does  not  know  her  signature,  but  I  will  under- 
take later  on  to  prove  the  handwriting. 

Witness.  She  was  married  twice.  Her  last  husband's  name  was 
Wilson.     She  was  married  three  times  in  fact. 

Mr.  EosENTHAL.  I  offer  this  letter  in  evidence. 

Mr.  KJELLOGG.  It  is  objected  to  as  incompetent. 

Mr.  EosENTHAL.  And  in  connection  with  my  offer,  if  there  is  any 
objection  upon  the  ground  that  it  is  not  Mrs.  Wilson's  letter,  I  shaU 
promise  to  prove  later  that  that  letter  was  written  by  her,  if  that  is 
the  ground  of  the  objection. 

Mr.  KJELLOGG.  Is  she  buying  oil  from  your  company  now? 
Witness.  She  is  not  in  business. 

9352  Mr.  Eosenthal.  Do  you  object  to  this  letter  on  the  ground 
that  it  is  not  her  letter  ? 

Mr.  Kellogg.  Yes. 

Mr.  Eosenthal.  As  well  as  upon  the  ground  that  it  is  otherwise 
immaterial  ? 

Mr.  Kellogg.  Yes. 

Mr.  Eosenthal.  All  right.  I  think  I  will  offer  it  then  as  an 
exhibit. 

Mr.  Kellogg.  Put  it  in  as  an  exhibit,  and  I  will  let  you  know  later 
whether  we  object  to  it  or  not. 

The  paper  above  referred  to  is  marked  Defendants'  Exhibit  92-1/2. 

Witness.  I  wish  to  correct  a  statement  that  I  made  about  my  move- 
ments. I  had  not  in  mind  the  trip  I  made  the  week  before.  I  left 
here  on  Friday,  just  after  I  finished  my  testimony,  and  I  went  direct 
to  Cincinnati.  I  got  there  at  one  o'clock  Saturday.  I  think  I  said 
Tuesday,  but  it  was  the  week  before  I  went. 

Mr.  Kellogg.  And  you  were  in  Cincinnati? 

Witness.  Monday,  Tuesday,  Wednesday,  and  a  part  of  yesterday. 
I  left  there  yesterday. 

Mr.  Kellogg.  All  right. 

Witness.  I  was  thinking  of  the  week  previous,  when  I  went  down 
to  East  Hampton  from  here  on  that  3.30. 
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9353  Robert  E.  Jones,  called  on  behalf  of  the  defendants,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Eosenthal  : 

Q.  What  is  your  full  name? — A.  Eobert  E.  Jones. 

Q.  Your  place  of  residence  and  your  business? — A.  Kernersville, 
North  Carolina;  occupation,  traveling  salesman  for  the  Standard 
Oil  Company. 

Q.  What  is  your  territory? — A.  North  Carolina,  the  western  and 
central  portion  of  the  State. 

Q.  How  long  have  you  been  a  general  salesman  ? — A.  Since  Octo- 
ber,' 1902 — five  years. 

Q.  And  always  in  that  territory? — A.  Since  I  have  been  a  travel- 
ing salesman. 

Q.  Since  October,  1902?— A.  Yes,  sir. 

Q.  To  what  main  offices  do  you  report? — A.  I  reported  to  Rich- 
mond, Virginia,  until  April,  1906,  and  then  to  Wilmington,  North 
Carolina. 

Q.  And  you  got  your  prices  from  those  offices? — A.  Yes,  sir. 

Q.  State  generally  whether  you  had  any  authority  to  deviate  from 
the  prices  that  you  got  from  your  main  office  ? — A.  I  did  not. 

Q.  During  the  years  that  you  have  been  employed  as  general  sales- 
man, have  you  ever  done  so  ? — A.  I  have  not. 

Q.  Who  were  your  principal  competitors  in  refined  oil  and  gaso- 
line in  your  territory  during  the  time  that  you  have  been  employed  ? — 
A.  The  Eed  "  C  "  Oil  Company,  of  Baltimore,  the  North  Carolina 
Oil  Company,  at  High  Point,  North  Carolina,  and  Sherwood 

9354  Brothers,  of  Baltimore. 

Q.  And  a  number  of  others,  I  suppose — the  Harvey  Oil 
Company,  of  Cleveland? — A.  Not  in  the  refined  oil  business.  The 
Harvey  Oil  Company  in  lubricating  oil. 

Q.  I  was  limiting  myself  to  refined  oil.  Now,  taking  up  refined 
oil  and  gasoline  in  your  territory  during  the  six  years  that  you  have 
been  covering  it,  did  you  find  any  price  cutting  on  the  part  of  any 
of  your  competitors  throughout  that  field  ? — A.  I  did. 

Q.  Frequently? — A.  Most  every  instance  that  they  placed  oil  was 
at  a  cut  price. 

Q.  Who  was  in  that  field  first,  the  Standard  or  these  other  compa- 
nies?— A.  When  I  went  in  with  the  Standard  the  other  companies 
were  there. 

Q.  So  you  do  not  know  who  occupied  the  field  first  ? — A.  I  do  not. 

Q.  The  Standard  Oil  Company,  through  your  field,  delivers  mainly 
through  tank  wagons,  does  it  not? — A.  They  do. 

Q.  And  how  do  these  other  people  sell  their  oil  mostly? — A.  In 
bfirrels. 

Q.  Barrel  delivery? — A.  Yes,  sir. 

Q.  Can  you  give  us  any  instances  of  price  cutting  on  the  part  of 
the  Red  "  C  "  Oil  Company?— A.  Yes,  sir. 

Q.  Let  us  have  them. — A.  In  Randleman,  North  Carolina,  in  1906, 
the  Red  "  C  "  sold  a  carload  of  their  Sunbeam  brand  at  12|  cents, 
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delivered,  allowing  a  dollar  f.  o.  b.  Eandleman  for  empty  pack- 

9355  ages ;  making  a  net  price  of  lOJ  cents  bulk.     Our  tank-wagon 
price  at  that  time  was  11  cents.     They  also  allowed  sixty  days' 

time,  and  agreed  to  stand  the  leakage  for  sixty  days. 

Q.  Did  the  allowance  of  sixty  days'  time  involve  a  cash  discount, 
a  discount  if  paid  in  cash  ?— A.  If  paid  in  ten  days  a  discount  of  one 
per  cent. 

Q.  Any  other  cases? — A.  Yes;  there  was  a  case  at  Madison.  Our 
price  was  14  cents  a  gallon,  and  the  Ked  "  C  "  sold  at  13f .  They 
allowed  95  cents  for  the  empty  package  f.  o.  b.  Madison.  Our  price 
at  that  time  was  75  cents  for  empty  barrels. 

Q.  Any  other  cases  of  the  Ked  "  C  "'  price  cutting? — A.  In  Thom- 
asville.  North  Carolina,  they  sold  a  carload  of  naphtha  at  14  cents 
delivered  and  paid  the  drayage  from  the  station  to  the  manufac- 
turing plants.     Our  price  was  14|  delivered  from  tank  wagon. 

Q.  What  was  their  oil  which  they  sold  in  competition  against  your 
Aladdin? — A.  Columbia  Headlight. 

Q.  Was  that  represented  by  them  to  be  as  good  as  the  Aladdin  ? — 
A.  Yes,  sir ;  guaranteed  as  good  as  the  Aladdin. 

Q.  Do  you  remember  the  price  of  Aladdin  oil  at  Madison  in  De- 
cember, 1906,  in  connection  with  a  sale  made  by  the  Red  "  C  "  Oil 
Company  of  Columbia  Headlight  to  McGhee  &  Company? — A.  Yes, 
sir ;  I  remember  that  sale ;  I  don't  remember  the  exact  price.  There 
was  a  net  cut  of  a  cent  a  gallon,  I  remember. 

Q.  A  net  cut  made  by  the  Red  "  C  "  to  McGhee  &  Company  of  a 
cent  a  gallon  ? — A.  Yes,  sir. 

Q.  Did  they  get  the  business? — A.  Yes,  sir. 

Q.  Who   had   it   before?— A.  The    Standard.     McGhee   & 

9356  Company  were  not  the  sole  purchasers  of  this  oil.    It  was  dis- 
tributed among  other  merchants  by  McGhee. 

Q.  Do  you  remember  of  any  other  cuts  made  by  the  Red  "  C  ?  " — 
A.  Yes,  sir;  Atkinson  &  Company,  of  Elkins,  North  Carolina.  The 
Red  "  C  "  sold  a  carload  of  oil  at  13  and  14  cents  delivered. 

Mr.  Kellogg.  What? 

Witness.  13  and  14,  the  Sunbeam  grade  and  the  Columbia  Head- 
light. Our  price  previous  to  that  was  13f  and  14|  delivered  on  the 
same  basis. 

Q.  Making  a  cut  of  |  of  a  cent  in  that  instance  ? — A.  Yes,  sir. 

Q.  Did  they  get  the  business? — A.  They  did. 

Q.  Do  you  remember  any  other  cuts  made  by  the  Red  "  C  "  in 
your  territory  ? — A.  The  F.  D.  Forrester  Company,  Northwilkesboro, 
North  Carolina.  The  Red  "  C  "  sold  a  carload  of  oil  at  13  cents  per 
gallon  delivered.  Our  price  was  14  cents.  They  guaranteed  the  oil 
as  good  as  our  Aladdin  brand,  which  we  were  selling  at  that  time. 

Q.  Did  they  get  the  business  ?— A.  They  did. 

Q.  Any  other  cuts? — A.  They  further  sold  another  car  to  these 
same  parties  at  the  same  price,  net,  30  to  60  days. 

Q.  Any  other  cuts  that  you  remember,  Mr.  Jones  ?— A.  The  North 
Carolina  Oil  Company  sold  a  car  to  the  same  parties— the  F.  D.  For- 
rester Company,  of  Northwilkesboro. 
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Q.  At  a  cut  of  how  much  ? — A.  At  a  cut  of  a  cent  a  gallon.    They 

sold  at  13.     Our  price  was  14  at  that  time.     They  also  allowed  one 

50-gallon  barrel  of  oil  to  take  care  of  leakage  while  in  storage. 

9357  Q.  Have  you  in  mind  any  other  cuts  besides  those  men- 
tioned?— A.  I  have  not  at  present. 

Q.  Have  you  told  us  of  all  the  cuts  that  you  remember  made  by 
the  Richmond  Oil  Company? — A.  I  have  not.  The  Richmond  Oil 
Company  sold  to  W.  P.  Ware,  Eeidsville,  North  Carolina,  about 
fifteen  barrels  of  oil  that  was  taken  out  at  different  times  at  12J 
cents  delivered.  They  guaranteed  this  oil  as  good  as  the  grade  that 
we  were  marketing  in  Reidsville  at  that  time  at  13  cents  per  gallon 
in  barrels. 

Q.  Making  a  net  cut  of  how  much  ? — A.  Half  a  cent. 

Q.  Did  they  get  the  business  ? — A.  They  did,  and  they  have  it  yet. 

Q.  Has  the  Richmond  Oil  Company  been  a  persistent  price 
cutter  ? 

Mr.  Kellogg.  That  is  objected  to.     Let  him  give  the  instance. 

A.  This  is  the  only  instance  in  my  field. 

Q.  Of  the  Richmond  ? — A.  Of  the  Richmond  Oil  Company. 

Q.  Now,  which  company  among  your  competitors  is  the  most  per- 
sistent price  cutter,  if  any  ? — A.  The  Red  "  C  "  Oil  Company,  of 
Baltimore. 

Q.  Have  you  in  mind  any  other  cases  of  price  cutting  in  connec- 
tion with  the  sale  of  refined  oil  by  any  of  these  companies? — A.  I 
have  a  case  in  mind  at  Mount  Airy,  North  Carolina.  Mr.  B.  H. 
Marsh  sold  a  carload  of  oil  to  these  people.  I  understood  from  the 
purchasers  that  he  gave  them  one-half  cent  of  his  commission.  He 
was  getting  a  commission  of  three-fourths  of  a  cent.     He  sold 

9358  this  naphtha  in  drums  at  15^  cents  delivered.     Our  price  was 
14  cents  f.  o.  b.  Greensboro,  with  a  freight  rate  of  21  cents  a 

hundred.  It  was  a  net  cut  of  a  quarter  of  a  cent  by  the  Red  "  C  "  Oil 
Company,  and  a  half  cent  of  the  commission  of  Mr.  Marsh  was  three- 
fourths  of  a  cent  reduction. 

Q.  Did  you  ever  come  in  contact  with  the  overgauging  of  barrels 
on  the  part  of  the  Red  "  C  "  Oil  Company  ? — A.  I  have. 

Q.  When  ?  Tell  us  about  that.— A.  About  the  year  1903  or  1904, 
as  near  as  I  can  remember,  they  were  selling  oil  at  Spray,  North  Caro- 
lina, and  I  took  occasion  to  gauge  something  like  fifty  of  the  barrels 
and  found  them  overgauged  from  1  to  3  gallons. 

Q.  Did  you  gauge  them  yourself? — A.  Yes,  sir.. 

Q.  Accurately? — A.  Yes,  sir. 

Q.  With  what?— A.  With  a  United  States  gauge  rod. 

Cross-examination  by  Mr.  Kjellogg: 

Q.  Where  was  this  gauging  done? — A.  In  Spray. 

Q.  How  did  you  happen  to  be  gauging  barrels? — A.  To  find  out 
whether  they  were  holding  out  or  not. 

Q.  They  were  your  competitors'  barrels  ? — A.  Yes,  sir. 

Q.  You  went  to  the  store  and  asked  to  gauge  them,  did  you? — A. 
I  did. 
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Q.  Where  did  you  get  your  gauging  rod  ? — A.  It  was  furnished  me 
by  the  Standard  Oil  Company,  a  United  States  gauge  rod. 

9359  Q.  Furnished  you  by  the  Standard  Oil  Company.    What  do 
you  mean  by  the  United  States  gauge  rod? — A.  I  believe  it 

was  marked  on  "  United  States  gauge  rod." 

Q.  Made  by  the  Standard  Oil,  isn't  it? — A.  I  don't  know  whether 
it  is  made  by  the  Standard  Oil  Company. 

Q.  What  has  the  United  States  got  to  do  with  it? — A.  I  don't 
know  anything  about  that,  what  they  have  to  do  with  it ;  it  is  a  stand- 
ard gauge. 

Mr.  Rosenthal.  They  have  to  do  with  almost  everything  just  now. 

Q.  How  do  you  gauge  the  barrels? — A.  By  putting  a  gauge  rod  in 
the  bung  hole,  first  one  end  and  then  the  other. 

Q.  Now,  you  have  got  to  put  the  gauge  rod  exactly  in  the  center  of 
the  barrel  opposite  the  bunghole  in  order  to  gauge  it  correctly,  haven't 
you  ? — A.  Stick  it  in  the  lower  corner  of  the  barrel. 

Q.  Yes,  not  strictly  a  corner,  but  it  is  directly  opposite? — A.  It  is 
what  you  call  the  chyme  of  the  barrel  on  the  inside. 

Q.  But  directly  opposite  the  bunghole,  haven't  you? — A.  Yes,  sir. 

Q.  If  you  don't  do  it,  it  won't  gauge  correctly,  will  it? — A.  That 
is  the  way  I  gauge  them. 

Q.  Well,  if  you  don't  do  it,  it  won't  gauge  correctly,  will  it? — A. 
I  shouldn't  think  so. 

Q.  Did  you  inform  your  competitors  that  you  were  going  to  gauge 
their  barrels  ? — A.  I  got  their  consent,  sir,  before  I  did  it. 

Q.  Got  whose  consent? — A.  Oh,  the  competitor,  you  mean? 
Q.  Yes. — A.  No,  sir. 

9360  Q.  You  didn't  get  his  consent  ? — A.  No,  sir ;  he  was  not  on 
the  spot  at  the  time. 

Q.  You  never  informed  him  that  you  had  done  it? — A.  I  don't 
know  that  I  have. 

Q.  What  year  was  this  ? — A.  1903  or  1904,  as  near  as  I  can  remem- 
ber, this  was  done. 

Q.  Whose  barrels  were  they— the  Red  ^'C?'"— A.  The  Red  "  C," 
Baltimore. 

Q.  Who  was  the  merchant  that  bought  them — A.  There  were  a 
number  of  merchants. 

Q.  A  number  of  merchants  in  this  town  ? — A.  Yes,  sir. 

Q.  You  told  them  they  were  being  defrauded  ?— A.  I  didn't  tell 
them  anything  until  I  gauged  the  barrels,  and  then  I  showed  them 
that  the  barrels  were  overgauged.  They  went  out  to  look  at  them 
themselves.  I  made  no  statement  to  them  until  I  found  out  I  was 
correct. 

Q.  What  did  you  do  it  for— in  order  to  get  the  business?— A. 

Certainly. 

Q.  Did  you  get  it?— A.  I  did  not,  all  of  it;  I  got  some  of  it. 

Q.  Did  they  call  on  the  Red  "  C  "  to  explain  ?— A.  They  said  they 
were. 
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Q.  Didn't  they  gauge  them  afterwards  and  find  them  to  be  cor- 
rect?—A.  TheEed"C?" 

Q.  Not  only  the  Red  "  C,"  but  the  merchant. — A.  They  did  not. 

Q.  Do  you  swear  they  did  not  gauge  any  of  those  barrels  after- 
wards and  find  that  you  were  mistaken? — A.  They  didn't  tell  me  of 
it  if  they  did. 

9361  Q.  But  they  didn't  all  quit  the  Red  "  C?"— A.  Not  right  at 
that  time. 

Q.  Did  any  of  them  ? — A.  Yes,  sir ;  some  of  them  did. 

Q.  Right  then  and  there  ? — A.  Yes,  sir. 

Q.  Gave  you  an  order  ? — A.  No ;  I  didn't  get  the  order  on  that  trip. 
We  lost  the  business  for  a  while  on  that  cut  price. 

Q.  How  many  of  these  merchants  whose  barrels  you  gauged  did 
you  get? — A.  I  do  not  know. 

Q.  Did  you  ever  hear  of  the  incident  afterwards? — A.  How  many 
of  these  barrels  did  we  purchase — empty  barrels  you  mean  ? 

Q.  No;  how  many  of  the  merchants  did  you  sell? — A.  Some  time 
afterwards  we  got  the  business  there. 

Q.  How  long  afterwards? — A.  I  can't  recall.  We  put  in  a  sub- 
station there  and  got  the  business. 

Q.  Oh,  you  put  in  a  substation  afterwards  ? — A.  Afterwards ;  yes. 

Q.  But  you  didn't  get  the  business  until  you  put  in  the  substation, 
did  you  ? — A.  We  got  some  of  it. 

Q.  How  much? — A.  I  don't  know. 

Q.  You  put  in  a  substation  and  went  to  selling  by  tank  wagon? — 
A.  No,  sir;  we  put  in  a  barrel  station. 

Q.  Oh,  a  barrel  station.  How  came  you  to  put  in  a  barrel  station 
there  ? — A.  Because  we  wanted  to  ship  in  carload  lots  to  give  the  mer- 
chants a  better  price. 

Q.  And  you  did  do  it,  did  you  ? — A.  We  did.  Shipping  in  car  lots 
it  figured  a  better  price  than  it  did  in  local  shipments. 

Q.  You  shipped  in  car  lots  and  gave  them  a  better  price,  and 
then  they  bought  some  of  you? — A.  Gave  them  the  benefit  of 

9362  the  car  price. 

Q.  You  take  this  case  of  B.  H.  Marsh ;  Mount  Airy,  North 
Carolina,  is  that  ? — A.  Yes,  sir. 

Q.  When  was  that  ? — A.  That  was  1907 ;  January,  I  think. 

Q.  Who  sold  the  carload?— A.  Who  sold  it? 

Q.  Yes.— A.  B.  H.  Marsh,  for  the  Red  "  C  "  OH  Company. 

Q.  Who  is  B.  H.  Marsh  ? — A.  He  travels  in  North  Carolina. 

Q.  Is  B.  H.  Marsh  a  wholesaler  ? — A.  No,  sir ;  he  is  traveling  sales- 
man in  North  Carolina. 

Q.  For  whom? — A.  He  is  now  traveling  for  Sanders  Bros.,  Rich- 
mond, I  believe. 

Q.  Whom  was  he  traveling  for  at  that  time  ? — A.  I  don't  know. 

Q.  He  was  not  traveling  for  the  Red  "  C,"  was  he? — A.  No,  sir. 

Q.  He  was  traveling  for  some  wholesale  house A.  Yes,  sir. 

Q.  Who  were  selling  Red  "  C  "  oil  ? — A.  He  was  traveling  for  some 
oil  concern  selling  oils,  and  he  was  working  this,  I  suppose,  as  a  side 
line. 
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Q.  Now,  you  say  he  gave  up  half  of  his  commission? — A.  That  is 
what  I  was  informed  by  the  people  who  bought. 

Q.  What  price  did  he  sell  the  oil  at  ?— A.  Sold  it  at  15^  cents  deliv- 
ered in  drums. 

Q.  At  Mount  Airy  ?— A.  Yes,  sir. 

Q.  Did  he  allow  anything  for  the  drums  when  sent  back  ? — I  mean 
freight? — A.  Freight  return. 

Q.  You  were  selling  at  what  price? — A.  14  cents  f.  o.  b.  Greens- 
boro. 

Q.  What  was  the  freight? — A.  21  cents  a  hundred. 

Q.  That  is  how  much  a  gallon? — A.  Oh,  we  figure  a  cent 

9363  and  three-quarters ;  it  is  not  exact. 

Q.  You  figure  it  a  cent  and  three-quarters? — A.  Yes,  sir. 

Q.  That  would  make,  according  to  your  figures,  the  other  price  a 
quarter  of  a  cent  under  yours  ? — A.  Yes,  sir. 

Q.  That  would  make  the  price  a  quarter  of  a  cent  cut  under  your 
price? — A.  Made  it  f  of  a  cent,  with  the  half  cent  that  the  salesman 
gave  them. 

Q.  All  you  know  about  that  is  what  the  merchant  told  you?  The 
merchant  told  you  this,  did  he? — A.  The  manufacturer  did — or  the 
furniture  manufacturers ;  there  are  three  of  them. 

Q.  The  furniture  manufacturers  told  you,  then  ? — -A.  They  did. 

Q.  When  was  this  sale  at  Randleman,  North  Carolina? — A.  1906. 

Q.  When  was  the  one  at  Madison  ? — A.  Madison  was  1906. 

Q.  Your  price  was  14  cents  from  tank  wagon  ? — A.  In  barrels. 

Q.  In  barrels,  delivered  ? — A.  Yes,  sir. 

Q.  Delivered  at  the  store? — A.  No;  we  had  a  distributing  point 
there,  with  a  barrel  station. 

Q.  You  had  a  distributing  point  ? — A.  Yes. 

Q.  Did  you  deliver  it  at  the  store  ? — A.  We  did  not. 

Q.  He  came  to  your  station  and  got  it  ? — A.  Yes,  sir. 

Q.  How  far  from  the  store  was  your  station  ? — A.  There  are  vari- 
ous stores  in  the  town.  Probably  three  or  four  hundred  yards,  some 
of  them,  and  some  about  a  mile. 

Q.  Your  competitor  sold  at  13f,  did  it? — A.  They  did. 

Q.  And  you  say  they  allowed  95  cents  for  the  barrel? — A.  They 
did. 

Q.  Well,  they  got  paid  for  it  in  the  first  place  and  allowed 

9364  it  when  they  got  it  back,  didn't  they  ? — A.  They  did.    But  our 
price  was  75  cents  a  barrel  and  theirs  was  95 — a  difference  of 

20  cents,  about  half  a  cent  a  gallon. 

Q.  What  was  the  difference  ?  They  paid  for  it  in  the  first  instance. 
The  merchant  paid  95  cents,  didn't  he?-— A.  He  paid  13f  cents  for 
the  barrel  and  the  oil. 

Q.  Oh,  for  the  barrel  and  the  oil?— A.  Yes,  sir. 

Q.  That  was  it  ?  All  of  these  cuts  that  you  mention  here  were  in 
1906,  were  they,  or  in  1907? — A.  Some  were  in  1906,  some  in  1907, 
and  some  in  1908. 

Q.  You  don't  know  anything  about  the  grade  of  oil  they  sold,  do 
you  ? — A.  I  have  never  tested  any  of  the  oil— not  supposed  to.    The 
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competitor  got  the  business.  The  merchants  said  they  bought  it  at  a 
lower  price  than  our  market,  and  they  got  it  on  that  basis. 

Q.  Were  you  traveling  in  North  Carolina!  January  23,  1903? — A. 
I  was. 

Q.  Did  you  go  to  Lincolnton  during  that  time  ? — A.  I  did  not. 

Q.  Who  did?— A.  I  don't  know. 

Q.  Was  that  in  your  territory? — A.  It  is  not. 

Q.  In  whose  territory  was  it  at  that  time  ? — A.  I  don't  know. 

Q.  How  far  is  it  from  your  territory? — A.  I  don't  know  the  dis- 
tance ;  never  been  there. 

9365  J.  E.  Fareae,  called  on  behalf  of  the  defendants,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  State  your  name,  residence,  and  occupation. — A.  Traveling 
salesman  for  the  Standard  Oil  Companj';  Wilmington,  North  Caro- 
lina— or  was  at  the  time  I  gave  you  my  evidence. 

Q.  How  long  have  you  been  employed  by  the  Standard  Oil  Com- 
pany?— A.  About  12  years. 

Q.  In  what  capacity — traveling  salesman? — A.  Traveling  sales- 
man; yes,  sir. 

Q.  And  during  that  time  in  what  territory? — A.  In  the  Wilming- 
ton territory. 

Q.  That  is,  Wilmingion,  North  Carolina? — A.  That  is  Wilming- 
ton, North  Carolina. 

Q.  You  travel  in  North  Carolina? — A.  Yes,  sir.  The  fact  is  I 
traveled  in  North  Carolina — a  portion  of  it — and  just  a  small  portion 
of  South  Carolina. 

Q.  What  have  been  your  main  offices  which  you  would  report  to  ?— 
A.  Wilmington. 

Q.  Do  you  get  your  prices  from  Wilmington  ? — A.  Yes,  sir. 

Q.  In  the  same  way  that  these  other  men  have  testified? — A.  Yes, 
sir. 

Q.  State  whether  or  not  you  have  any  authority  to,  or  whether 
you  ever  have  deviated  from  those  prices. — A.  I  have  no  authority  to 
deviate. 

Q.  Did  you  ever  deviate  from  them  in  the  sales  of  your 

9366  product — your  refined  oil  and  gasoline  ? — A.  Never  have. 

Q.  During  the  twelve  years  that  you  have  been  connected 
with  the  company  ? — A.  No,  sir. 

Q.  Have  you  any  right  at  all  to  exercise  your  own  judgment  with 
respect  to  prices,  or  are  you  obligated  to  take  your  prices  from  the 
main  office  ? — A.  I  am  supposed  to  adhere  to  prices,  which  I  do. 

Q.  Who  were  your  principal  competitors  in  refined  oil  and  gasoline 
in  your  territory  ?— A.  The  Red  "  C  "  Oil  Company,  at  the  time  I  was 
in  the  refined  department,  were  the  only  ones  that  I  can  recall  to 
mind. 

Q.  Can  you  give  us  any  cases  of  price  cutting  on  the  part  of  the 
Red  "  C  "  Oil  Company  during  that  period  of  time  ? — A.  I  have  one 
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instance — Bennettsville,  South  Carolina — I  suppose  somewhere  about 
1900,  as  well  as  I  can  remember,  where  they  cut  the  price.  They  put 
in  a  carload  of  refined  oil. 

Q.  How  mxLch  of  a  cut — do  you  remember? — A.  I  can't  tell  you 
positively,  but  it  was  a  cut  below  our  tank-wagon  price,  which  in- 
duced the  trade  there  to  give  them  a  carload  order. 

Q.  Where  did  you  say  that  was? — A.  Bennettsville,  South  Caro- 
lina. 

Q.  And  when?— A.  That  was  about  1900, 1  think. 

Q.  Your  business  has  been  mainly  in  connection  with  the  sale  of 
lubricating  oils,  has  it  not  ? — A.  Yes,  sir ;  in  the  past  six  years. 

Q.  And  you  have  not  in  mind  now  any  other  instance  or  instances 

of  price  cutting  by  the  Red  "  C  " A.  No,  sir. 

Q.  In  connection  with  the  sale  of  refined  oil  ? — A.  No,  sir. 

9367  Q.  Who  were  your  principal  lubricating  oil  competitors? — 
A.  The  Leonard  &  Ellis  people,  of  Philadelphia ;  A.  W.  Harris 

&  Company,  of  Providence,  Rhode  Island ;  W.  C.  Robinson  &  Son,  of 
Baltimore;  Harwood  Bros.,  of  Richmond;  North  Carolina  Oil  Com- 
pany, of  High  Point,  and  a  various  number  of  Cleveland  concerns,  if 
you  would  like  to  have  me  mention  them. 

Q.  I  would  like  to  have  you  give  those  Cleveland  concerns. — A. 
The  Valley  Lard  Oil  Company,  Studley  Refining  Company. 

Q.  Is  that  Mr.  Castle's  company  ? — ^A.  I  do  not  know,  sir.  Crown 
Oil  Company,  L.  C.  Carran  Company. 

Q.  Have  you  come  in  contact  with  many  instances  or  many  cases  of 
price  cutting  on  the  part  of  your  lubricating  oil  competitors  during 
the  last  six  years  ? — A.  Yes,  sir. 

Q.  How  many  would  you  say  ? — A.  I  have  a  great  many  iastances. 

Q.  A  great  many,  or  a  few  ? — A.  When  I  say  a  great  many,  I  have 
in  mind  probably  half  a  dozen  or  a  dozen. 

Q.  That  you  have  in  mind  now  ? — A.  Yes,  sir. 

Q.  Have  any  of  these  competitive  lubricating  concerns  a  habit  of 
giving  away  goods  as  an  inducement  to  customers  to  buy  ? 

Mr.  Kellogg.  I  object  to  his  testifying  to  a  habit.  He  may  state 
if  they  did. 

Mr.  Rosenthal.  A  practice. 

A.  I  have  in  mind  one  instance  where  a  donation  was  offered  with 
a  sale  of  goods. 

Q.  I  show  you  a  letter  purporting  to  be  written  by  the  Studley  Re- 
fining Company,  signed  by  T.  S.  Ryan,  manager.  Where  did  you 
get  that  letter  from  ?— A.  That  was  given  me  by  the  superintendent 
of  the  Linn  Mill  Company,  Landis,  North  Carolina. 

9368  Q.  When?     Some  time  after  it  purports  to  be  written? — ^A. 
Yes,  sir. 

Q.  It  purports  to  be  written  February  14,  1907.— A.  Very  soon 

after  that. 
Mr.  Rosenthal.  I  offer  the  letter  in  evidence. 
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(The  same  was  marked  "  Defendants'  Exhibit  93,"  and  is  as 
follows:) 

"  Office  and  Works:  Holton  Ave.,  and  C.  &  P.  Ry. 

"  The  Studley  Refining  Company. 
"  Extra  fine  lubricating  oils  and  paint. 
"  All  goods  guaranteed  to  give  perfect  satisfaction  in  every  respect 

or  no  sale. 

"  Cleveland,  O.,  Feh.  H,  1907. 
"  Linn  Mill  Co.,  Landis,  N.  G. 

"  Gentlemen  :  On  account  of  delay  in  delivery  we  have  for  dis- 
posal one  barrel  of  Peerless  Machine  Oil  and  one-half  barrel  of  Pre- 
mium Cylinder  Oil  shipped  to  your  place,  and  in  view  of  the  expense 
we  do  not  want  to  have  the  goods  returned.  We  would  be  glad  if 
you  will  help  us  out  and  permit  us  to  have  same  delivered  to  you. 
Will  make  price  19^  per  gallon  for  the  Machine  Oil  and  310  per 
gallon  for  the  Cylinder  Oil,  all  less  freight,  no  charge  for  packages 
and  terms  to  suit  your  convenience.  Will  also  as  a  special  induce- 
ment ship  you  free  of  cost  a  ten-pound  can  of  our  Celebrated  Pre- 
mium Belt  Dressing,  which  is  without  doubt  the  best  Belt  Dressing 
on  the  market  to-day.     We  guarantee  the  Machine  Oil  and  Cylinder 

Oil  to  give  entire  satisfaction  in  every  respect. 
9369        "  Trusting  to  hear  from  you  by  return  mail,  we  beg  to 
remain, 

"  Yours,  truly,  "  The  Studley  Refining  Co. 

"  By  T.  S.  Ryan,  Manager:' 

Q.  Give  me  as  many  cases  as  you  now  remember  of  price  cutting  in 
connection  with  the  sales  of  lubricating  products. — A.  In  one  in- 
stance, 1904 

Q.  Give  them  to  me  in  detail  as  much  as  you  can. — A.  P.  H. 
Thompson,  Salisbury,  North  Carolina.  I  was  selling  him  an  engine 
oil  at  15^  cents,  delivered,  and  the  price  was  cut  by  Harwood  Bros, 
on  an  order  at  15,  delivered,  guaranteed  as  good,  and  they  secured  the 
order. 

Q.  How  much  of  a  cut  was  that? — A.  That  was  half  a  cent. 

Q.  Go  right  ahead  and  give  me  the  other  cases. — A.  The  Salisbury 
&  Spencer  Railway  Company.  Harwood  Bros,  in  that  case  put  in  a 
barrel  of  cylinder  oil  and  a  barrel  of  engine  oil  on  a  cut  price  and 
guaranteed  the  goods  to  be  equal  to  the  Standard  Oil  Company's 
goods.  And  another  instance:  Parsons  Drug  Company,  of  Wades- 
boro,  North  Carolina.  I  was  selling  them  at  16f ,  Wilmington,  North 
Carolina,  2^  cents  freight  rate  added,  which  would  make  it  about  19^, 
and  W.  C.  Robinson  &  Son  duplicated  the  oil  at  16  cents,  delivered. 

Q.  State  in  each  instance  the  amount  of  the  cut. — A.  That  was  a 

cut  of  about  3  cents — practically  3  cents — 3^  cents,  I  think.    Another 

instance  was  the  Selma  Cotton  Mills,  Selma,  North  Carolina, 

93T0    this  past  February,  1908,  where  W.  C.  Robinson  put  in  a  line  of 

oils  at  a  cut  price  against  our  oils,  which  they  had  been  using 

for  the  past  two  years.    In  that  instance  I  didn't  get  the  prices,  but 
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they  cut  the  prices,  because  they  secured  the  business  by  doing  so,  or 
they  never  would  have  gotten  it. 

Q.  Any  other  cases? — A.  R.  A.  Brown  &  Son,  Concord,  North 
Carolina.  The  prices  were  cut  by  W.  C.  Robinson.  They  piit  in  an 
oil  at  18  cents  delivered  against  an  oil  I  was  selling  at  21  cents, 
guaranteed. 

Q.  Guaranteeing  what? — A.  Guaranteed  the  grade  of  the  oil 
against  the  oil  I  was  selling. 

Q.  To  be  as  good  as  your  grade  ? — A.  Yes,  sir.  Put  it  in  on  quality 
basis. 

Q.  Did  they  get  the  business? — A.  They  secured  an  order  on  the 
offer,  but  I  have  sold  them  since. 

Q.  Any  other  cuts? — A.  At  the  city  of  Monroe,  North  Carolina. 
The  cut  was  made  by  the  National  Oil  Company  in  that  case,  and 
they  secured  the  business.  The  cut  in  that  case  I  can't  give  to  you  in 
number  of  cents,  but  I  was  afterwards  told  by  the  man  in  charge, 
who  directed  that  plant,  that  he  got  a  rake  off,  and  that  is  why  he 
gave  the  National  Oil  Company  his  business,  and  mentioned  that  if  I 
would  make  such  an  arrangement  with  the  man  that  he  was  going  to 
leave  behind  that  he  would  see  that  I  got  the  business. 

Q.  Did  you  do  it  ? — A.  I  replied  to  him  that  we  were  not  out  buy- 
ing business.  Another  case :  S.  J.  Welch,  at  Monroe,  North  Carolina. 
I  was  selling  an  oil  at  14^:  cents  f.  o.  b.  Wilmington,  2J  cents 
9371  freight  rate,  making  it  16f  delivered.  The  National  Oil  Com- 
pany quoted  him  a  price  against  that  at  15  cents,  and  guaran- 
teed the  same  quality. 

Q.  Any  others? — A.  I  don't  recall  to  mind  just  now  any  others. 

Q.  Have  the  Nati6nal  and  the  Red  "  C,"  during  these  past  six 
years,  cut  prices  frequently  in  your  territory  within  your  observa- 
tion ? — ^A.  That  is  my  experience,  that  they  have  cut  prices  invariably. 

Q.  Has  the  Standard  ever  initiated  any  cut  in  the  price A. 

None  whatever. 

Q.  In  your  territory  ? — A.  None  whatever. 

Cross-examination  by  Mr.  Kellogg  : 

Q.  When  you  say  "  cut  frequently,"  you  mean  the  cases  you  have 
given? — A.  Yes,  sir;  of  course. 

Q.  They  are  the  only  ones  you  know  of  ? — A.  Yes,  sir. 

Mr.  Rosenthal.  The  only  ones  you  know  of,  or  the  only  ones  you 
now  remember? 

Witness.  Well,  the  only  ones  I  now  remember. 

Q.  Do  you  remember  any  other  ? — A.  I  do  not  right  now. 

Q.  Then,  you  don't  know  that  there  were  any  others?— A.  Well, 
it  might  come  to  my  mind  that  there  were. 

Q.  But  you  have  no  recollection  of  ever  having  known  of  any 
other,  do  you? — A.  I  have  no  recollection  now,  at  the  present 
moment. 

Q.  Now,  you  say  as  to  S.  J.  Welch,  Monroe,  the  National  quoted 
him  a  price.  Did  they  sell  him? — ^A.  He  didn't  sell  them,  but  he 
tried  to  break  my  contract  with  them. 
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Q.  He  tried  to  sell  them  ? — A.  He  did. 

9372  Q.  What  was  your  contract  ? — A.  My  contract  was  14|  f .  o.  b. 
Wilmington,  North  Carolina. 

Q.  Running  for  how  long? — A.  For  one  year. 

Q.  At  the  end  of  the  year  he  tried  to  sell  them? — A.  He  tried  to 
sell  them  before  the  contract  had  expired. 

Q.  You  know  that  simply  from  what  they  told  you? — A.  I  know 
that  from  what  the  buyer  told  me.    He  was  a  very  honorable  man. 

Q.  All  these  cases  you  give  are  from  what  the  customer  told  you? — 
A.  Yes,. sir;  except  in  this  case  of  the  letter  I  produced  here. 

Q.  All  these  cases  of  lubricating  oil  are  within  the  last  year  or 
two?— A.  From  1904  up. 

Q.  What  one  was  in  1904? — A.  The  one  of  P.  H.  Thompson  was 
in  1904. 

Q.  Your  price  was  15J  cents,  delivered  ? — A.  Yes,  sir. 

Q.  Harwood  Bros,  sold  at  15  cents,  delivered;  is  that  correct? — 
A.  That  is  correct. 

Q.  Who  are  Harwood  Bros.? — A.  They  are  oil  dealers  in  Eich- 
mond,  as  I  understand  it. 

Q.  Selling  Standard  oil,  aren't  they  ? — ^A.  I  do  not  know  it,  sir. 

Q.  Did  you  ever  hear  they  were? — A.  I  did  not. 

Q.  Did  you  hear  that  they  were? — A.  I  don't  know  as  I  ever 
heard  it  from  any  good  authority. 

Q.  Well,  you  have  heard  it  a  great  many  times? — A.  I  have  had 
customers  say  to  me  no  doubt  they  were  part  of  the  Standard 

9373  Oil  Company,  to  which  I  replied,  "  I  know  nothing  about  it." 

Q.  The  fact  is  they  were  ? — ^A.  I  don't  know. 

Mr.  EosENTHAL.  The  fact  is  they  were  not  and  are  not. 

Mr.  Kellogg.  Do  you  want  to  go  on  the  stand  and  testify  to  that. 
Mr.  Eosenthal? 

Mr.  Eosenthal.  I  am  simply  replying  to  your  positive  statement, 
that  is  all. 

Q.  There  are  a  great  many  grades  of  lubricating  oils,  aren't 
there? — A.  Why,  yes,  sir;  there  are  some  grades. 

Q.  A  great  many  grades,  aren't  there? — A.  Well,  not 

Q.  A  dozen  or  fifteen  grades? — A.  Not  that  I  am  familiar  with. 

Q.  Different  companies  make  different  grades,  don't  they? — A.  I 
suppose  so. 

Q.  Now,  you  say  you  were  traveling  in  the  Wilmington  district?— 
A.  Yes,  sir. 

Q.  In  1903?— A.  Yes,  sir. 

Q.  Was  Lincolnton  in  your  district? — A.  No,  sir. 

Q.  Whose  district  was  that  in  ? — ^A.  I  do  not  know. 

Q.  How  far  is  that  from  your  district? — A.  I  couldn't  tell  you. 

Q.  Never  was  in  your  district? — A.  Never  was. 

Q.  Where  is  Lincolnton  ? — A.  As  I  understand,  it  is  in  the  western 
part  of  North  Carolina. 

Q.  How  far  from  Wilmington? — A.  I  couldn't  tell  you. 
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Q.  You  say  in  1900  the  Red  "  C  "  sold  a  carload  of  oil  in  Bar- 
nettsyille?— A.  Bennettsville,  South   Carolina.     I  said   about  1900. 
I  didn't  say  positively. 

9374  Q.  Wliat  price  did  they  sell  it  at?— A.  I  couldn't  give  you 
the  price,  but  it  was  on  a  cut  basis. 

Q.  How  do  you  know  it  was? — A.  Because  I  was  told  by  every 
merchant  that  bought  it,  and  that  was  their  reason  for  buying  it, 
leaving  our  tank-wagon  service. 

Q.  You  were  delivering  in  tank  wagon? — A.  We  were  delivering 
in  tank  wagon. 

Q.  You  don't  know  what  the  price  was  at  all  ? — A.  I  do  not. 

Q.  The  merchants  bought  a  carload  of  oil  there  ? — A.  Yes. 

Q.  Only  one  carload?— A.  That  is  all  I  have  any  recollection  of 
at  all,  sir.     And  I  think  that  made  them  sick. 

Mr.  Rosenthal.  As  a  rule  that  is  all  they  bought  of  the  Red  "  C," 
isn't  it? 

Witness.  Yes,  sir ;  as  far  as  I  know. 

9375  Richard  R.  Burnett,  called  on  behalf  of  the  defendants, 
being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  State  your  name,  residence,  and  occupation. — A.  Richard  R. 
Burnett,  2010  Venable  street,  Richmond,  Virginia. 

Q.  How  long  liave  you  been  employed  by  the  Standard  as  tank- 
wagon  driver? — A.  Since  January  1,  1907. 

Q.  What  do  you  sell? — A.  At  present  I  am  only  selling  gasoline 
and  naphtha. 

Q.  Have  you  ever  sold  refined  oil  ? — A.  Yes,  sir. 

Q.  Where  do  you  get  your  prices  from? — A.  Richmond  office. 

Q.  Did  you  ever  sell  at  lower  prices  than  what  the  office  gives  you 
as  the  price  list? — A.  No,  sir. 

Q.  Have  you  ever  done  that  ? — A.  No,  sir. 

Q.  During  the  twenty  months  that  you  have  been  employed? — A. 
No,  sir. 

Q.  Have  you  ever  known  that  being  done  ? — A.  No,  sir. 

Q.  Have  you  any  authority  to  do  anything  of  that  kind  ? — A.  No, 
sir. 

Q.  Who  w-ere  your  competitors  on  your  route? — A.  The  National 
Oil  Company  and  the  Richmond  Oil  Company.  Did  you  ask  me  who 
were  or  who  are  now  ?    We  had  a  Southern. 

Q.  Who  are  now,  the  Richmond? — A.  No;  the  National  bought 
the  Southern  out. 

Q.  You  have  now  as  your  competitors  the  National  and  the  Rich- 
mond?— A.  The  National  and  the  Richmond. 

9376  Q.  I  would  like  to  have  you  state,  if  you  can,  as  many  in- 
stances as  you  now  remember  of  price  cutting,  if  there  were 

any,  made  by  the  Richmond  or  the  National  on  the  route  covered  by 
you  in  Richmond,  Virginia,  or  in  that  vicinity,  during  the  twenty 
months  that  you  have  been  employed  ?— Yes,  sir.     A  short  while 
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ago — the  Coast  Line  boat  harbor  is  some  distance  from  our  plant. 
We  would  not  make  special  deliveries  in  small  quantities,  and  Mr. 
Cowardin,  who  had  charge  of  the  place,  suggested  a  plan  to  keep  oil 
down  there  for  the  convenience  of  these  small  customers,  and  he  told 
me  that  they  came  to  our  company  and  they  would  not  offer  him  any 
inducement,  would  not  give  him  any  inducement,  and  that  he  went  to 
the  Eichmond  and  they  gave  him  a  110-gallon  tank  and  a  lot  of 
engine  oil,  and  for  that  reason  he  was  under  obligation  to  buy  from 
them  at  that  time,  but  would  possibly  buy  some  from  me  later. 

Q.  Do  you  know  Mr.  E.  C.  Gaulding,  of  Cedar  Forks,  Virginia? — 
A.  Yes,  sir. 

Q.  Mr.  O.  R.  Cook,  of  Highland  Springs,  Virginia? — A.  Yes,  sir. 

Q.  Henry  Legacy,  Fair  Oaks,  Virginia? — A.  Yes,  sir. 

Q.  Mrs.  McEwin,  East  Richmond,  Virginia? — ^A.  Yes,  sir. 

Q.  Have  you  known  them  a  long  time? — A.  I  have  known  them 
all  my  life,  a  portion  of  them ;  and  a  portion  of  them  I  have  only  been 
acquainted  with  since  I  have  been  with  the  company. 

Q.  Are  they  in  the  business  of  buying  and  selling  kerosene  oil? — 
A.  Yes,  sir;  merchants. 

9377  Q.  And  from  whom  have  they  been  buying? — A.  They  have 
been  buying  from  the  Standard  the  whole  time.    From  what 

I  can  learn  from  them,  no  other  company  has  ever  operated  the  route. 

Q.  Do  you  know  of  any  cut  price  that  was  offered  them  by  the 
Richmond  Oil  Company? — A.  About  the  middle  of  February,  1908, 
the  Richmond's  tank-wagon  driver  called  on  the  following  parties, 
each  of  them  that  you  have  named,  and  offered  a  price  of  7^  cents 
for  low-grade  oil  and  8^  cents  for  high-grade  oil.  Our  price  at  that 
time  was  8  cents  for  Standard  White  and  9  cents  for  Aladdin. 

Q.  Were  those  your  two  grades? — A.  Those  were  my  two  grades. 

Q.  A  low  and  a  high  grade? — A.  Yes,  sir;  Standard  White  and 
Aladdin. 

Q.  And  was  the  business  lost  by  you  ? — A.  No,  sir.  They  told  me 
that  they  would  buy  from  me  if  we  met  the  prices  that  they  had 
offered  them.  We  had  been  making  regular  deliveries  regardless  of 
road  or  weather,  and  the  roads  were  very  bad  sometimes.  I  have 
often  had  to  add  on  two  extra  teams,  and  the  two  that  I  was  driving 
in  the  spring  I  bought  from  the  company  at  about  half  what  they 
were  worth  when  I  started.  They  gave  me  a  week's  time  to  meet  that 
price.  They  said  they  would  buy  from  me  in  preference  to  the  other 
company  at  equal  prices. 

Q.  Friends  of  yours,  were  they? — A.  Friends  of  mine.  Some  of 
them  came  from  down  where  I  was  raised,  down  in  Hanover,  and 
partly  connected  with  the  family. 

Q.  What  did  you  do? — A.  I  reported  the  matter  to  the  office  and 
told  them  the  time  they  gave  me  to  meet  the  price,  and  the 

9378  day  before  the  Richmond  was  coming  down  Mr.   Sampson 
called  me  up  on  my  route  in  Richmond 

Q.  Well,  did  you  meet  the  price  ? — A.  Yes,  sir ;  I  met  the  price. 
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Q.  How  long  afterwards? — A.  I  met  it  within  the  time  they  gave 
me.  They  gave  me  one  week's  time  to  meet  the  price  or  else  they 
would  buy  from  the  other  company,  and  the  day  before  my  time  was 
out  we  met  the  price,  and  I  kept  on.  They  sold  them  some  oil,  but 
not  much. 

Cross-examination  by  Mr.  Morrison  : 
Q.  How  does  the  National  deliver  there? — A.  By  tank  wagons  in 
that  territory.     I  only  know  in  that  territory. 

Q.  You  were  both  delivering,  then,  from  tank  wagons? — A.  All 
the  deliveries  in  that  territory  are  made  by  tank  wagon,  from  all 
three  companies  that  are  now  in  operation. 

9379  J.  Flem  Johnson,  called  on  behalf  of  the  defendants,  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Rosenthal: 

Q.  Please  state  your  name,  residence  and  occupation. — A.  J.  Flem 
Johnson,  Gastonia,  North  Carolina ;  traveling  salesman  for  the  Stand- 
ard Oil  Company. 

Q.  How  long  have  you  been  traveling  for  the  Standard  Oil  Com- 
pany?— A.  Since  May,  1900. 

Q.  In  what  territory  ? — A.  The  first  six  years  I  had  part  of  North 
and  South  Carolina.  Since  May,  1906,  I  have  been'  in  North  Caro- 
lina strictly. 

Q.  '\^Tiat  do  you  do  ? — A.  I  sell  gasoline  and  refined  oils. 

Q.  Where  do  you  get  your  prices  from? — A.  From  Wilmington 
up  till  September  first;  we  get  them  from  Charlotte  now.  I  travel 
out  of  Wilmington. 

Q.  In  what  way  do  yoii  get  your  prices? — A.  By  price-list.  If 
there  is  any  change  in  price  I  get  it  by  wire ;  if  it  is  a  sudden  change 
I  get  it  by  wire. 

Q.  Have  you  any  authority  to  change  the  prices  yourself  in  your 
field? — A.  No,  sir. 

Q.  Have  you  ever  done  so? — A.  No,  sir. 

Q.  During  these  six  years  who  have  been  your  principal  com- 
petitors in  the  sale  of  refined  oil  and  gasoline?— A.  The  Eed  "  C"  is 
my  main  competitor ;  the  North  Carolina  Oil  Company ;  and  in  1900 
and  1901  Leonard  &  Ellis  sold  refined  oils  in  my  field,  which  is  the 
Valvolene  Oil  Company  now,  I  think. 

9380  Q.  Do  you  remember  of  any  cases  of  price  cutting  by  any 
of  these  competitors  in  your  field?— A.  I  can  only  repeat  a 

few  of  them,  but  I  remember  there  were  many  of  them.  I  could  call 
towns,  but  I  am  not  in  a  position  to  name  dates  and  prices. 

O,  You  have  been  employed  since  1900?— A.  Yes,  sir. 

Q.  That  is  eight  years.  Has  the  price  cutting  by  a; our  competitors 
been  frequent  during  those  eight  years?— A.  Yes,  sir. 

Q.  Can  you  give  us  any  notion  whatever  of  the  aggregate  number 
of  price  cuts  during  those  eight  years?— A.  No,  sir;  I  can  not. 


1452  JOHNSON. 

Q.  Do  you  remember  of  a  case  back  in  1903,  of  a  price  cut  by  the 
Red  "  C  "  at  Lincolnton,  North  Carolina  ? — A.  We  had  several  cuts 
there,  but  I  can't  tell  you  just  what  the  pripes  were. 

Q.  Cuts  by  whom?— xV.  By  the  Red  "  C  "  Oil  Company. 

Q.  In  1903  did  the  Red  "  C  "  make  any  cuts  at  Monroe,  North 
Carolina? — A.  Yes,  sir. 

Q.  Do  you  remember  what  that  cut  was  ? — A.  I  don't  remember  the 
amount. 

Q.  Do  you  remember  how  much  the  cut  was? — A.  I  think  it  was 
half  a  cent.     I  am  not  absolutely  positive  about  that. 

Q.  Do  you  know  of  a  cut  made  by  the  Red  "  C  "  in  December,  1903, 
at  Chester,  South  Carolina? — A.  I  remember  there  was  a  cut  there, 
but  I  don't  know  the  amount. 

Q.  Wylie  &  Company? — A.  I  know  the  firm. 

Q.  Is  there  such  a  concern  there? — A.  Yes,  sir. 

Q.  Did  they  get  Wylie  &  Company's  business  at  that  time 

9381  by  making  a  cut? — A.  Yes,  sir. 

Q.  Do  you  remember  of  a  cut  back  at  that  time  at  Whitmire, 
South  Carolina? — A.  Yes,  sir. 

Q.  To  Charles  Titmarch?— A.  Yes,  sir. 

Q.  Do  you  remember  how  much  of  a  cut  that  was? — A.  It  was  a 
difference  in  the  freight,  and  I  don't  know  what  the  freight  is  be- 
tween Chester  and  Whitmire.  They  delivered  their  goods  f.  o.  b. 
Chester. 

Q.  Do  you  remember  a  cut  at  Concord,,  North  Carolina,  to  G.  W. 
Patterson  ?-^A.  I  don't  recall  that. 

Q.  You  don't  remember  that? — A.  No,  sir, 

Q.  Gaffney,  South  Carolina. — A.  There  was  a  cut  there. 

Q,  Do  you  remember  how  much  ?— A.  A  half  a  cent,  I  think  it  was. 

Q.  1904,  January? — A.  Yes,  sir. 

Q.  Do  you  remember  any  cut  at  Mooresville,  North  Carolina,  about 
four  or  five  years  ago  ? — A.  Yes,  sir ;  I  remember  a  cut  there. 

Q.  By  the  Red  "  C  '"  ?— A.  Yes,  sir. 

Q.  Do  3'ou  remember  how  much  that  was^ — A.  I  can't  give  you 
the  amount.     It  was  either  half  or  three-quarters  of  a  cent. 

Q.  Was  that  their  customary  cut  in  your  territory? — A.  Anywhere 
from  a  half  a  cent  to  a  cent. 

Q.  Do  you  know  of  a  cut  that  they  made  to  R.  H.  Causer  at  Ches- 
ter, South  Carolina  ? — A.  I  don't  recall  that. 

Q.  Do  you  remember  any  other  cuts? — A.  I  remember  a  cut  at 

Lincolnton  in  1907  through  the  Eureka  Manufacturing  Company,  15 

drums  of  benzine  or  naphtha — or  it  was  gasoline.     I  beg  your 

9382  pardon.     Our  price  was  18  cents  f.  o.  b.  Hickory;  their  price 
was  17  cents  delivered. 

Q.  Any  others?— A.  In  1904  the  Red  "C"  took  the  furniture 
business  at  Hickory  from  us — the  Martin  Furniture  Company,  the 
Hickory  Furniture  Company,  and  the  Piedmont  Wagon  Works,  at 
Hickory,  North  Carolina — at  a  price  of  13^  cents,  while  our  price 
was  15  cents.     I  didn't  mention  W.  C.  Robinson  a  while  ago  as  a 
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competitor.  They  have  not  been  a  competitor  except  in  one  instance, 
at  Lenoir,  North  Carolina.  In  1906  Robinson  sold  V.  M.  P.  naphtha 
at  14^  cents.     Our  price  was  18  cents. 

Q.  Any  others  that  you  remember? — A.  I  don't  remember  any 
more.  I  do  remember  one  at  Monroe,  North  Carolina,  the  Piedmont 
Buggy  Company. 

Q.  Do  you  remember  how  much  of  a  cut  that  was  ? — A.  That  was 
a  difference  between  18  and  15|;  that  is  2|  cents,  isn't  it? 

Q.  By  whom  was  that  cut? — A.  That  was  cut  by  the  Red  "  C" 
Oil  Company. 

Q.  During  all  of  the  years  from  1900  up  to  1908  has  the  Red  "  C  " 
been  cutting  its  prices  in  your  territory? — A.  Yes,  sir. 

Q.  Is  the  National  a  competitor  of  yours  ? — A.  No,  sir. 

Q.  Do  you  remember  any  cut  at  Newton,  North  Carolina,  J.  F. 
Smyre  ? — A.  J.  F.  Smyre,  5  barrels  of  oil ;  yes,  sir. 

Q.  By  whom  was  that  cut  made  ? — A.  That  was  by  the  Red  "  C." 

Q.  Metzel?— A.  Metzel. 

Q.  Metzel   made   a   cut  at   Newton,   North   Carolina,   December, 

1904? — A.  That  was  about  a  cent.     I  am  not  positive  about  that, 

though.     My  reports  would  show  it.    I  have  no  memorandum. 

9383  Q.  Any  others  that  you  remember  ? — A.  None  that  I  know  of. 

Cross-examination  by  Mr.  Morrison  : 

Q.  How  were  you  delivering  in  these  various  places? — A.  Mostly 
by  tank  wagon. 

Q.  How  were  your  competitors  who  made  these  cuts  delivering? — 
A.  In  barrels;  in  some  places  using  a  rotary  pump  and  pumping  it 
out,  making  bulk  delivery. 

Q.  The  general  delivery  was  in  barrels,  wasn't  it? — A.  Yes,  sir. 

Q.  The  trade  prefers  tank-wagon  delivery,  doesn't  it? — A.  Yes, 
sir. 

Q.  In  order  for  people  selling  in  barrels  to  sell  at  all,  they  must 
necessarily  sell  for  a  lower  price  ? — A.  I  don't  know  that,  sir. 

Q.  They  can't  get  the  business,  can  they,  unless  they  do,  as  against 
your  tank-wagon  delivery  ? — A.  We  don't  get  all  the  business. 

Q.  You  get  nearly  all  of  it,  don't  you? — A.  I  don't  know  that  we 
get  nearly  all  of  it. 

Q.  You  get  90  per  cent  of  it,  don't  you  ? — A.  I  don't  know  the  per- 
centage; we  get  a  good  deal  of  it,  though. 

Q.  Yes,  sir.  You  would  get  all  of  it,  wouldn't  you,  or  practically 
all  of  it,  if  you  sold  at  the  same  price  ? — A.  I  don't  know  about  that. 
I  would  hope  to.     I  would  try  to  get  it  all. 

9384  Q.  The  fact  is  that  the  Red  "  C  "  and  these  other  independ- 
ents must  necessarily  sell  their  oil  lower  than  yours  on  account 

of  their  defective  methods  of  delivery  ?  Isn't  that  true  ?— A.  I  can't 
answer  that,  because  I  don't  know. 

Q.  You  don't  know?— A.  I  don't  know. 

Q.  You  spoke  about  a  cut  in  one  place  of  2|  cents.  That  was  at 
Monroe.     What  was  that  on  ?— A.  That  was  on  gasoline. 
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Q.  How  did  you  know  that? — ^A.  I  have  got  the  original  invoice. 

Q.  Where  did  you  get  it  ? — A.  Mr.  Payne  gave  me  the  invoice. 

Q.  Who  is  Payne  ? — A.  He  is  secretary  and  treasurer  of  the  Pied- 
mont Buggy  Company. 

Q.  Did  the  invoice  show  the  degree  of  the  oil? — A.  It  was  gaso- 
line. The  same  grade  of  stuff  that  we  had  been  selling  as  gasoline 
engine. 

Q.  Was  the  degree  numbered  on  it? — A.  There  was  no  degree  on  it. 

Q.  Did  you  see  the  gasoline? — A.  No,  sir;  I  didn't  examine  the 
gasoline. 

Q.  So  you  don't  know  whether  it  was  the  same  or  not,  do  you? — 
A.  Well,  he  was  running  his  engine  and  I  know  it  would  have  to  be 
a  certain  degree  to  run  an  engine. 

Q.  Are  there  not  a  great  many  different  degrees  of  gasoline  oil? — 
A.  I  know  of  three. 

Q.  And  any  one  of  them  will  run  an  engine  ? — A.  That  is  in  naph- 
thas.    The  way  it  is  given  to  me  is  63s,  74s,  and  86s. 

Q.  You  don't  know  what  degree  this  was  that  was  sold? — A.  No, 
sir. 

9385  Q.  Where  is  that  invoice  ? — A.  I  have  it  in  my  possession. 
Q.  Have  you  got  it  here? — A.  No,  sir;  I  have  not. 

Q.  Where  is  it? — A.  It  is  in  my  grip. 

Q.  Is  that  the  only  invoice  you  have  got  in  any  of  these  cases  ? — A. 
No,  sir.     I  don't  take  the  customer's  word  for  prices. 

Q.  You  got  invoices  in  all  these  cases? — A.  No,  sir;  not  all  of 
them;  but  they  show  them  to  me. 

Q.  Why  didn't  you  bring  them  over  here? — A.  Because  I  didn't 
think  it  was  necessary. 

Q.  You  thought  it  was  necessary  to  bring  them  here  to  New  York, 
didn't  you  ? — A.  No. 

Q.  Well,  you  did  bring  them,  didn't  you  ? — A.  Yes. 

Q.  What  did  you  do  it  for  if  you  didn't  think  it  was  necessary? — 
A.  Because  it  is  the  same  grip  I  carry  those  things  in  all  the  time. 

Q.  Oh,  they  just  happened  to  be  left  over  in  your  grip? — A.  I 
keep  them;  yes,  sir. 

Q.  Have  you  got  a  gripf ul  here  ? — A.  No ;  I  haven't  got  a  gripful. 

Q.  How  many  have  you  got  ? — A.  I  have  got  about  a  hundred  and 
some  odd  reports  up  there. 

Q.  I  am  talking  about  invoices. — A.  I  have  got  five  or  six  invoices. 

Q.  How  long  have  you  been  gathering  them  up  ? — A.  Five  or  six 
years,  I  reckon.  I  expect  I  could  get  a  hundred  invoices  if  I  would 
go  back  to  my  desk  and  files. 

Q.  I  am  not  asking  you  what  you  expect ;  I  am  asking  you  what 
you  have  got. — A.  I  have  got  them  all  ever  since  I  have  been 

9386  with  the  company. 

Q.  Have  you  got  them  all  here  ? — A.  No ;  I  have  not. 
Q.  Now,  you  got  your  prices  at  first  from  Wilmington,  didn't 
you? — A.  Yes,  sir. 

Q.  Where  are  your  headquarters — Gastonia? — A.  Gastonia. 
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Q.  Has  that  been  your  headquarters  ever  since  you  have  been 
working  for  the  Standard  Oil? — A.  Yes,  sir. 

Q.  Have  they  got  a  tank  station  there  ? — A.  Yes,  sir. 

Q.  And  you  live  there? — A.  Yes,  sir. 

Q.  You  get  your  orders  generally  by  mail,  don't  you  ? — A.  By  mail, 
and  if  there  is  a  change  in  price  I  get  it  by  wire. 

Q.  Do  you  often  get  changes  by  wire  when  you  are  on  the  road  ? — 
A.  Very  seldom. 

Q.  Where  do  you  ordinarily  get  your  wire?  When  you  are  at 
home? — A.  They  wire  me  at  Gastonia,  and  my  agent  there  knows 
where  I  am  at  all  the  time,  keeps  up  with  my  route. 

Q.  He  wires  you? — A.  He  will  have  it  reconsigned  to  me,  for- 
warded. 

Q.  You  frequently  get  wires  to  change  prices,  to  either  raise  or 
lower  them,  don't  you? — A.  No,  sir.  I  don't  think  I  have  had  a 
wire  in  a  year  or  so. 

Q.  The  prices  change  quite  often,  don't  they  ? — ^A.  Not  in  my  field. 

Q.  How  often  do  they  change  in  your  field? — A.  I  don't  think  I 
have  had  a  change  in  my  field  in  two  years.  Might  have  had  a 
change  in  the  gasoline  or  the  naphtha,  but 

Q.  Selling  at  the  same  price  winter  and  summer  ? — A.  Yes,  sir. 
Q.  Eight  through? — A.  Yes,  sir. 
9387        Q.  Do  you  know  that  ordinarily  when  there  is  brisk  com- 
petition oil  sells  lower  in  the  summer  than  it  does  in  the 
winter  ? — A.  No,  sir ;  I  don't  know  that. 

Q.  Have  you  ever  been  in  any  other  territory A.  No,  sir. 

Q.  Than  the  territory  you  are  in  now? — A.  The  same  territory 
that  I  started  in. 

Q.  Who  fixes  the  prices  for  oil  in  your  territory? — A.  I  don't 
know,  sir. 

Q.  When  you  say  a  cut  in  the  price,  what  do  you  mean  by  that — 
selling  for  less  than  you  do  ? — A.  Yes. 

Q.  Did  you  ever  meet  those  prices,  any  of  them  ? — A.  Yes ;  I  have 
met  them,  and  sometimes  I  have  not  met  them. 

Q.  Did  you  ever  happen  to  get  below  your  competitor? — A.  No, 
sir ;  not  to  my  knowledge. 

Q.  In  all  these  years? — A.  Not  to  my  knowledge. 

Q.  Did  the  independents  ever  make  up  carload  lots  and  send  into 
your  territory? — A.  Independents? 

Q.  Yes. — ^A.  Independent  oil  concerns? 

Q.  Yes,  oil  concerns.  I  mean  now  outside  of  the  Standard — the 
Eed  "  C  "  or  any  other.— A.  Many  a  time. 

Q.  Many  a  time? — A.  Yes,  sir. 

Q.  And  distribute  those  carloads  in  barrels  to  different  customers, 
did  they  not  ? — A.  Yes,  sir. 

Q.  In  the  same  town  or  the  same  vicinity  ?— A.  Yes,  sir. 

Q.  Did  you  keep  track  of  that  kind  of  business?— A.  Yes,  sir. 
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Q.  What  did  you  do  when  you  found  out  the  carload  was  coming 
into  your  territory? — A.  I  went  after  that  business, <to  try  to 

9388  see  what  the  trouble  was,  and  get  it  back  if  I  possibly  could. 

Q.  Did  you  notify  anybody  ? — A.  Notify  anybody  ? 

Q.  Yes ;  that  a  carload  was  coming  into  your  territory. — A.  I  have 
notified  them. 

Q.  Whom  did  you  notify? — A.  I  notified  the  Wilmington  office. 

Q.  Well,  you  always  did,  didn't  you  ? — A.  Yes,  sir. 

Q.  That  was  part  of  your  duty,  wasn't  it? — A.  Well,  no.  My  duty 
was  to  sell  oil,  keep  the  trade  satisfied,  and  look  after  tank  wagons. 

Q.  It  was  just  as  much  a  part  of  your  duty,  was  it  not,  to  report 
competitive  shipments  into  your  territory? — A.  I  should  think  so; 
yes ;  to  be  loyal  to  my  company  I  would  have  to  do  it. 

Q.  And  did  you  report  by  wire  or  did  you  report  by  letter? — A. 
Sometimes  by  wire  and  sometimes  by  letter. 

Q.  Did  you  ever  find  out  before  the  oil  got  in  there  that  the  carload 
was  coming? — A.  Yes;  I  have  been  in  a  town  with  my  competitor 
when  he  would  be  making  up  a  car. 

Q.  Did  you  make  any  effort  to  prevent  him  from  making  up  the 
car? — A.  Why,  sure;  I  got  may  tank  wagon  busy,  and  I  would  go 
right  out  to  see.  I  didn't  want  him  to  take  all  my  trade  away  from 
me.    I  wanted  to  have  as  much  a  chance  at  it  as  he  had. 

Q.  Did  you  ever  succeed  in  breaking  up  any  carloads  after  the 
order  had  been  given? — A.  Not  to  my  knowledge.    I  didn't. 

Q.  Are  there  other  salesmen  in  your  territory  for  the  Standard 
except  you  ? — A.  Yes ;  there  are  two  lubricating  men — Mr.  Farrar, 
who  has  just  testified,  and  Mr.  John  S.  Waters. 

Q.  Anybody  else  selling  gasoline,  naphtha,  and  illumina- 

9389  ting  oil  but  you  ?— A.  That  is  all. 

Q.  You  said  there  was  a  cut,  I  think,  at  Chester.  What  was 
that  on? — A.  That  was  on  refined  oil. 

Q.  What  was  the  cut? — A.  I  don't  remember  now. 

Q.  To  Wylie  &  Company  ? — A.  I  don't  remember. 

Q.  When  was  that?— A.  That  was  in  1903. 

Q.  "What  were  you  selling  for  then  ? — A.  I  don't  recall  that. 

Q.  What  was  the  cut  in — oil,  gasoline,  or  what? — A.  Oil. 

Q.  What  grade  or  brand  of  oil  ? — A.  We  were  selling  Aladdin  and 
they  were  selling  Columbia  brand. 

Q.  Are  they  the  same — A.  The  Red  "  C  "  claim  it  to  be  the  same. 
I  don't  know. 

Q.  You  claim  yours  is  better,  don't  you  ? — A.  No,  sir ;  I  do  not.  I 
claim  that  it  is  as  good. 

Q.  That  is  as  far  as  you  ever  go? — A.  That  is  as  far  as  I  have  ever 
gone. 

Q.  You  never  told  any  customer  that  you  thought  yours  was  a 
better  grade  of  goods  than  the  other? — A.  No,  not 

Q.  You  didn't  think  so,  did  you? — A.  No;  I  didn't  think  so.  I 
thought   we   had   better   oil,   but   I   didn't   think  it  good   business 
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9390  to  go  and  tell  any  man,  to  run  down  a  competitor.     I  never 
did  think  it  good  business  running  a  competitor  down. 

Q.  While  you  thought  you  had  better  oil,  you  didn't  think  it  wise 
to  tell  your  dealers  that  you  thought  so? — A.'  No,  sir;  I  do  not. 

Q.  You  refrain  from  that  for  business  reasons  ? — A.  Yes,  sir. 

Q.  It  is  not  best  to  say,  when  you  are  trying  to  sell  your  goods, 
that  your  goods  are  of  a  superior  quality  ? — A.  No,  sir ;  I  don't  think 
it  is  good  business. 

Q.  You  never  did  that  in  your  life,  did  you  ? — A.  No,  sir ;  I  never 
did. 

Q.  You  never  permitted  yourself  to  do  that? — A.  No,  sir.  I  was 
familiar  with  the  Red  "  C."  Their  brand  of  Columbia  oil  is  a  higher 
grade  than  their  Sunbeam  brand. 

Q.  ~\'\Tiat  I  understand  you  to  say  is  that  you  never  permitted  your- 
self to  say  to  your  customers  or  to  people  whose  trade  you  solicited 
that  your  goods  were  better  than  your  competitor's? — A.  If  we  were 
selling  Aladdin  oil  in  a  town  and  the  Red  "  C  "  was  selling  Sunbeam, 
I  told  the  customer  that  our  oil  was  costing  more  money,  was  a  better 
grade  oil,  but  when  we  were  both  selling  common  oil,  I  told  him 
that  it  was  as  good  as  his. 

Q.  Here  was  a  man  by  the  name  of  Titmarch  at  Whitmire.  What 
was  the  cut  there  ? — A.  I  don't  recall  the  exact  amount,  but  it  was  a 
cut.  I  think  it  was  a  difference  in  the  freight.  They  delivered  it  over 
there  and  ours  was  f.  o.  b.  Chester. 

Q.  Were  you  delivering  there  in  barrels  ? — A.  Yes,  sir. 

Q.  What  were  you  selling  for,  do  you  know? — A.  I  do  not 
know. 

9391  Q.  F.  o.  b.  Chester?— A.  I  do  not  know. 

Q.  And  you  don't  know  what  your  competitor  was  selling 
for? — A.  No,  sir. 

Q.  Who  was  this  competitor  that  made  the  cut  there? — A.  The 
Red  "  C." 

Q.  Who  was  the  salesman? — A.  They  had  an  agent  by  the  name 
of  Mr.  Heath. 

Q.  Was  he  a  traveling  salesman? — A.  He  made  some  trips  occa- 
sionally out  of  Chester ;  yes.  sir ;  they  had  a  warehouse  there. 

Q.  Did  he  live  in  Whitmire  ? — A.  No ;  he  lived  in  Chester. 

Q.  There  was  a  cut  at  Gaffney? — A.  Gaff'ney,  South  Carolina; 
yes,  sir. 

Q.  Who  was  the  merchant  there? — A.  The  merchants;  they  sold 
nearly  every  merchant  in  town. 

Q.  At  half  a  cent  cut  ? — A.  I  think  it  was  a  half  a  cent. 

Q.  On  illuminating  oil  ? — A.  On  illuminating  oil ;  yes,  sir. 

Q.  What  were  you  selling  for  at  that  time? — A.  I  can't  tell  you. 

Q.  What  were  they  selling  for?— A.  I  couldn't  tell  you. 

Q.  You  have  no  recollection  as  to  what  the  price  was  ? — A.  No,  sir. 

Q.  All  you  remember  is  that  there  was  a  cut? — A.  Yes,  sir. 

Q.  How  did  you  find  that  out? — A.  I  went  around  and  the  mer- 
chants showed  me  the  duplicate  orders  that  were  taken. 
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Q.  And  did  they  buy  of  you  after  that? — ^A.  Yes 

Q.  These  same  merchants? — A.  After  this  car  was  disposed  of. 
Q.  They  made  up  a  carload  ? — ^A.  Yes ;  made  up  a  carload. 
Q.  Were  you  shipping  in  there  in  carload  lots? — A.  Tank  cars. 
A  recess  was  here  taken  until  2  o'clock  p.  m.,  at  which  time  the  wit- 
ness was  recalled  and  examined  by  Mr.  Campbell,  as  follows: 

9392  Q.  You  spoke  this  morning  of  five  or  six  invoices  that  you 
had  brought  with  you  to  New  York,  showing  cuts  by  various 

of  your  competitors  in  your  field  [handing  witness  papers].  I  ask 
you  to  look  at  these  papers  and  state  whether  those  are  the  invoices 
to  which  you  refer? — A.  Yes,  sir. 

(Papers  marked  "  Defendants'  Exhibits  94  to  99,"  inclusive.) 

Q.  I  show  you  one  of  these  invoices,  marked  "  Defendants'  Exhibit 
94,"  and  a  shipping  receipt  annexed,  marked  "  Defendants'  Exhibit 
95,"  and  ask  you  where  you  obtained  those? — A.  I  got  those  from  the 
Grace  Furniture  Company. 

Q.  When  ? — A.  I  could  not  tell  you  the  exact  date  I  got  those,  but 
it  was  some  time  ago. 

Q.  What  is  the  date  of  that?— A.  This  is  June  1, 1907.  I  have  had 
it  in  my  possession  for  quite  a  long  time. 

Q.  Just  go  ahead  and  explain  that  transaction.  Is  that  one  of  the 
cuts  that  you  testified  to  this  morning  ? — A.  This  is  one  of  them ;  yes, 
sir.    Well,  we  lost  this  business  on  the  cut  price. 

Q.  "What  is  the  price  shown  in  that  invoice  ?-^A.  This  is  12^  cents. 

Q.  What  was  the  Standard  Oil  Company's  price  at  that  time  ? — ^A. 
16  cents. 

Q.  And  that  was  therefore  a  cut  of  how  much? — A.  Well,  this 

freight  is  added.     This  is  f .  o.  b.  High  Point.     I  don't  know  exactly 

what  that  freight  is ;  something  like  a  cent  a  gallon ;  not  more  than  a 

cent  a  gallon.     That  would  make  it  13|  cents,  against  our  price  of  16 

cents. 

9393  Q.  Will  you  look  at  Defendants'  Exhibit  96  and  state  where 
you  got  that  ? — A.  I  got  this  from  Mr.  Hall. 

Q.  And  when  did  you  get  that? — A.  I  got  this  about  five  or  six 
months  ago;  I  can't  tell  just  when  I  got  it. 

Q.  Is  that  a  cut  in  price  that  you  testified  to  this  morning? — A. 
Yes,  sir;  13^-  cents  as  against  16  cents. 

Q.  Against  16  cents? — A.  Yes. 

Q.  And  16  cents  was  the  Standard's  price  at  that  time  ? — A.  Yes. 

Q.  Will  you  look  at  Defendants'  Exhibit  97  and  state  what  that 
is  and  where  you  got  it  ? — A.  I  got  this  from  Mr.  Payne. 

Q.  On  or  about  the  date  of  that  paper  ? — A.  Yes,  sir. 

Q.  What  is  that  date? — A.  This  is  May  24th — no,  it  is  January. 
This  is  a  copy  of  the  invoice  up  here.  There  is  no  date  on  here,  but 
I  asked  him  for  it  and  I  can't  tell.  I  have  had  this  paper  for  quite 
a  good  while. 

Q.  For  how  long  ? — A.  It  has  been  five  or  six  months. 

Q.  Is  that  an  instance  of  a  cut  price  to  which  you  testified  this 
morning? — A.  Yes,  sir. 
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Q.  And  what  is  the  cut  shown  there? — A.  15  cents,  against  18J 
cents,  our  price. 

Mr.  MoRKisoN.  What  is  that? 

Witness.  That  is  on  gasoline. 

Q.  That  is  15  cents  on  the  part  of  the  competitor  as  against  18 
cents,  the  price  of  the  Standard  Oil  Company  ? — A.  Yes,  sir. 

Q.  Now,  will  you  look  at  Defendants'  Exhibit  99  and  state  where 
you  obtained  that,  and  about  when  ? — A.  I  got  this  from  Mr.  Harper, 
of  the  Harper  Furniture  Company. 

9394  Q.  And  what  is  the  date  of  that  invoice  ? — ^A.  This  is  August 
1,  1906. 

Q.  And  did  you  get  it  from  him  shortly  after  that  date? — ^A.  I 
got  it  about  a  year  ago.  I  have  been  trying  to  get  this  business  for 
some  time,  lost  on  account  of  the  cut. 

Q.  Did  you  testify  to  that  instance  of  price  cutting  this  morn- 
ing?— Yes,  sir. 

Q.  What  is  the  cut  shown  by  that  invoice? — A.  About  2^  cents  a 
gallon ;  our  price  is  18  cents,  against  14 J,  theirs. 

Q.  Y'ou  say  that  the  Standard  Oil  Company's  price  at  that  time 
was  18^  cents  ? — A.  At  Monroe  it  was  18-^  cents,  but  at  Lenoir,  the  one 
you  just  asked  me  about  there,  of  the  Harper  Furniture  Company, 
our  price  was  18  cents. 

Q.  At  Monroe,  May  20,  1907? — A.  Our  price  was  18J  cents  deliv- 
ered, in  drums,  for  gasoline. 

Q.  (Showing  witness  Defendants'  Exhibit  98.)  I  will  ask  you  to 
state  what  that  is. — ^A.  This  is  an  order  sent  to  the  Wilmington 
office  by  our  agent  for  a  barrel  or  drum  of  gasoline,  for  Simpson,  of 
that  place. 

Q.  Showing  that  the  Standard  price  at  that  date  was  how  much  ? — 
A.  Was  18^  cents. 

Q.  That  is  Defendants'  Exhibit  98?— A.  Yes,  sir. 

Mr.  Campbell.  I  offer  in  evidence  Defendants'  Exhibits  94  to  99, 
inclusive. 

Mr.  Kellogg.  They  are  objected  to  as  incompetent. 

Cross-examination  by  Mr.  Kellogg  : 

Q.  All  you  know  about  these  being  original  bills  is  what  the 

9395  customers  told  you,  is  it? — A.  What  they  gave  me ;  yes,  sir. 

Q.  They  gave  them  to  you  as  original  bills  ? — A.  Yes,  sir. 

Q.  You  don't  know  anything  about  it  yourself? — A.  I  would  not 
have  any  right  to  know,  except  they  were  using  that  class  of  goods. 

Q.  Now  you  take  this  one  here  of  the  Piedmont  Buggy  Company 
at  Monroe,  North  Carolina.  This  shows  108  gallons  at  15  cents. 
What  was  your  price? — A.  18^  cents. 

Q.  Delivered  at  Monroe?— A.  Yes,  sir. 

Q.  This  does  not  show  whether  it  was  to  be  delivered  at  Monroe  or 
not,  does  it  ? — A.  It  was  delivered,  because  Mr.  Payne  told  me  that  it 
was  delivered. 

Q.  The  bill  does  not  show  whether  it  was  delivered  at  Monroe  or 
not,  does  it? — A.  I  don't  know,  except  what  he  gave  me  there. 
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Q.  You  don't  know  whether  they  paid  any  freight  on  it  or  not? — 
A.  I  absolutely  know  what  Mr.  Payne  toM  me,  and  he  is  a  truthful 
man.    I  don't  know  anything  about  it. 

Q.  What  did  Mr.  Payne  tell  you  about  the  freight? — A.  He  told 
me  it  was  delivered. 

Q.  Where  did  he  say  it  was  shipped  from? — A.  I  don't  know  that 
he  told  me  where  it  was  shipped  from. 

Q.  Where  did  he  say  it  was  delivered  ? — A.  At  Monroe. 

Q.  Naturally,  it  was  delivered  at  Monroe;  but  did  he  pay  any 
freight? — A.  He  did  not  pay  any  freight;  no,  sir.  That  is  what  he 
told  me.    He  told  me  he  paid  no  freight. 

Q.  All  these  other  cases  were  the  same  ? — A.  Yes,  sir,  except  High 
Point,  there,  and  they  have  got  the  freight  receipt  attached. 

9396  Q.  At  High  Point  the  freight  receipt  is  attached  ? — A.  Yes, 
sir — showing  the  freight. 

Q.  There  are  many  grades  of  gasoline,  aren't  there? — A.  There  are 
three  of  naphtha  that  I  know  of. 

Q.  You  mean  your  company  sells  three  grades  of  naphtha? — A. 
That  is  all  I  know  of.    I  have  never  represented  anyone  else. 

Q.  Naphtha  made  from  different  crudes  in  the  country  is  of  differ- 
ent value  in  the  grade,  is  it  not  ? — A.  I  do  not  know. 

Q.  You  don't  know  anything  about  that  ? — A.  No,  sir. 

Q.  You  don't  know  where  this  naphtha  was  made  ? — A.  No,  sir. 

Q.  Nor  from  what  crude  it  was  made  ? — A.  No,  sir. 

Q.  Nor  anything  about  it  ? — A.  No,  sir. 

Q.  Did  you  testify  in  relation  to  the  Red  "  C  "  cutting  a  price  at 
Lincolnton? — A.  This  morning? 

Q.  Yes. — A.  Yes,  sir. 

Q.  In  1903?— A.  I  think  so;  yes,  sir. 

Q.  To  whom  was  the  price  cut — what  merchant? — A.  McGhee  & 
Sons  and  Edgar  Love  &  Company. 

Q.  What  price  did  the  Red  "  C  "  make  to  Love  ? — A.  I  don't  know. 

Q.  How  do  you  know  they  cut  ? — A.  Because  I  was  there  and  knew 
that  they  cut.    Edgar  Love  told  me  so  himself. 

Q.  He  did?— A.  Yes,  sir. 

Q.  About  what  time  in  1903  was  that  ? — A.  I  could  not  tell  you  the 
date. 

Q.  The  beginning  of  the  year  or  the  end  of  the  year  ? — A.  I 

9397  judge  it  was  in  the  spring  of  the  year,  or  it  may  be  in  the  fall. 
I  will  not  testify  to  the  date,  because  I  don't  know. 

Q.  You  don't  know  what  date  it  was? — A.  No,  sir;  I  don't. 

Q.  You  don't  remember  whether  it  was  in  winter  or  summer? — A. 
No,  I  do  not. 

Q.  Did  the  Red  "  C  "  ship  a  carload  in  there  ?— A.  Yes,  sir. 

Q.  And  Mr.  Love  told  you  that  they  made  a  cut  of  how  much? — 
A.  I  don't  remember  the  exact  amount  that  he  said  they  cut.  It  was 
a  cut  price;  I  think  something  like  half  or  three-quarters  of  a  cent. 

Q.  Were  you  traveling  from  the  Wilmington  office  at  that  time?— 
A.  Yes,  sir. 
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Q.  Who  was  the  manager  at  that  time? — A.  W.  E.  Barksdale. 

Q.  Did  you  try  to  get  that  business  ?— A.  I  certainly  did. 

Q.  Mr.  Love  told  you  that  he  and  somebody  else  had  ordered  a 
car,  did  he  ? — ^A.  They  were  making  up  a  car ;  yes,  sir. 

Q.  And  you  were  there  in  town? — A.  I  was  there  at  one  time.  I 
don't  know  whether  that  was  the  particular  time  or  not.  The  Red 
"  C  "  Oil  Company  has  shipped  at  various  times,  various  years. 

Q.  In  1903  the  Red  "  C  "  were  making  up  a  car  there,  were  they  ? — 
A.  I  guess  they  were;  yes,  sir. 

Q.  Did  you  notify  Mr.  Barksdale? — A.  I  notified  Mr.  Barksdale 
on  one  occasion. 

Q.  What  did  he  say  to  you  ? — A.  I  don't  remember  his  reply  at  all. 
Q.  Did  he  in  fact  telegraph  you :  "  If  you  can  stop  car  going 

9398  to  Lincolnton,  I  authorize  rebate  to  Love  of  three-fourths  of  a 
cent  per  gallon;  advise?  " — A.  I  don't  remember  getting  any 

such  message. 

Q.  You  don't  remember  that  ? — A.  No,  sir ;  I  do  not. 

Q.  Who  is  Mr.  J.  F.  Bukey  ? — A.  Mr.  Bukey  used  to  be  one  of  the 
managers  in  the  Baltimore  office. 

Q.  Did  you  ever  receive  any  communication  from  him? — A.  No, 
sir. 

Q.  You  did  not  ? — A.  No,  sir. 

Q.  I  show  you  what  purports  to  be  a  telegram  or  a  confirmation  of 
telegram :  "  Baltimore,  Maryland,  January  23,  1903.  Mr.  W.  R. 
Barksdale,  Wilmington,  North  Carolina.  If  you  can  stop  car  going 
to  Lincolnton,  I  authorize  rebate  to  Love  of  three-fourths  cent  per 
gallon.  Advise.  J.  F.  Bukey.  12.10  p.  m.  JPM.  The  above  is 
a  copy  of  my  telegram  to  you  of  this  date,  which  is  hereby  con- 
firmed."   Was  that  transmitted  to  you? — A.  Not  to  my  knowledge. 

Q.  What  did  you  ofier  Love  ? — A.  I  never  offered  Mr.  Love  a  cent 
in  my  life.  Mr.  Love  has  not  got  a  bit  of  use  for  the  Standard  Oil 
Company. 

Q.  He  has  not  ? — A.  No,  sir ;  but  he  is  a  good  friend  of  mine,  and 
he  gave  me  the  information. 

Q.  Did  he  give  you  the  information  of  having  been  offered  that  ? — 
A.  No,  sir,  he  did  not ;  because  that  was  not  offered. 

(The  paper  referred  to  is  marked  "  Petitioner's  Exhibit  920.") 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  920  in  evidence. 

Mr.    Campbell.  That   is   objected   to   on   the  ground   that 

9399  there  is  no  evidence  of  its  authenticity. 

Q.  You  say  Mr.  Love  has  no  use  for  the  Standard  Oil  Com- 
pany ? — A.  No,  sir ;  he  has  no  use  for  the  Standard  Oil  Company. 

Mr.  Ckawfohd.  Mr.  Campbell  has  not  stated  all  his  objections  yet. 

Mr.  Campbell.  There  is  no  evidence  of  this  having  been  written, 
or  sent,  or  received,  and  on  its  face  it  is  a  copy. 

Mr.  Kellogg.  There  will  be  plenty  of  evidence  before  we  get 
through. 

Q.  Now,  what  inducements  did  you  make  to  break  up  that  car- 
load ?— A.  I  don't  know  that  I  made  up  any. 
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Q.  What  did  you  do  to  break  up  that  carload  ? — A.  I  solicited  the 
business,  I  judge ;  but  as  for  offering  Mr.  Love  a  rebate  I  never  made 
him  any  rebate. 

Q.  Did  you  offer  any  other  of  them  a  rebate? — A.  Certainly  not. 
I  would  have  no  right  to  do  that. 

Q.  What  inducement  did  you  offer  to  break  up  that  carload? — ^A. 
None  that  I  know  of. 

Q.  Do  you  know  that  you  did  not  ? — A.  No ;  I  can't  positively  say 
that  I  did  not.  If  they  had  cut  the  price,  and  our  price  was  high,  I 
no  doubt  asked  the  Wilmington  office  to  meet  their  price. 

Q.  Did  they? — A.  I  don't  know.     I  have  no  recollection  at  all. 

Q.  How  much  was  the  cut? — ^A.  I  testified  from  a  half  to  three- 
quarters  of  a  cent.     I  was  not  positive  about  that. 

Q.  You  got  that  from  Mr.  Love? — A.  Whatever  information  I 
got,  I  got  from  Love. 

9400  Q.  You  think  Mr.  Love,  at  equal  prices,  would  buy  from 
somebody  else,  rather  than  the  Standard  Oil  Company? — A. 

He  would  buy  from  somebody  else  other  than  the  Standard  Oil 
Company. 

liedirect  examination  by  Mr.  Crawford  : 

Q.  ^Vhen  you  spoke  of  breaking  up  that  carload,  did  you  mean  that 
you  had  orders  for  that  carload  countermanded? — A.  No,  sir. 

Q,.  What  do  you  mean? — A.  Breaking  up  the  car? 

Q.  Yes. — A.  I  don't  know  that  the  car  was  broke  up.  I  don't 
know  anything  about  it  at  all.  I  think  the  car  had  gone  in  there,  as 
far  as  that  is  concerned.  I  did  not  succeed  in  getting  the  car  broke 
up,  I  know. 

Q.  You  made  no  attempt  to  have  any  orders  countermanded,  did 
you? — A.  Why,  certainly  not.  I  never  made  a  man  an  offer  in  my 
life  to  countermand  an  order. 

Q.  This  alleged  copy  of  a  telegram,  Petitioner's  Exhibit  920,  which 
has  been  shown  to  you,  does  not  purport  to  have  been  sent  by  you  ? — 
A.  Not  to  my  knowledge,  no;  I  know  that  I  never  sent  a  message 
of  that  kind ;  no,  sir. 

Q.  Nor  does  it  purport  to  have  been  sent  to  you,  does  it  ? 

Mr.  Kellogg.  It  shows  on  its  face.     What  are  you  talking  about? 

A.  No,  it  was  never  sent  to  me. 

Q.  Now,  these  invoices.  Defendants'  Exhibits  94  to  99,  are  the  in- 
voices that  Mr.  Morrison  requested  you  to  produce  this  morning,  are 
they  not? — A.  Yes,  sir. 

9401  W.  B.  Waters,  called  on  behalf  of  defendants,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Crawford  : 

Q.  Mr.  Waters,  where  do  you  live  ? — A.  Eockville,  Maryland. 

Q.  What  is  your  business? — A.  I  am  city  salesman  for  the  specialty 
department  of  the  Standard  Oil  Company  in  Washington  City. 

Q.  By  specialties  do  you  mean  candles,  axle  grease,  and  matters  of 
that  sort? — A.  Yes,  sir. 
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Q.  You  do  not  sell  refined  oil  or  gasoline  ? — A.  No,  sir. 

Q.  Nor  lubricating  oils  ? — A.  No,  sir. 

Q.  Were  you  formerly  in  charge  of  tank-wagon  service  at  a  place 
called  New  Windsor,  Maryland  ? — A.  Yes,  sir. 

Q.  At  what  time  was  that  ?— A.  That  was  from  the  spring  of  1898 
to  the  spring  of  1899. 

Q.  Do  you  know  a  man  named  W.  J.  Metzel  ? — A.  Yes,  sir ;  I  do. 

Q.  He  testified  as  a  witness  for  the  petitioner  in  this  case.  He 
stated  that  at  one  time  at  New  Windsor,  Maryland,  the  Standard  Oil 
Company  gave  away  oil  to  consumers;  that  that  company  drove  its 
wholesale  tank  wagon  around  from  house  to  house,  and  gave  out  oil 
in  quantities  of  from  2  to  10  gallons  of  oil  to  the  consumers — that  is, 
to  the  people  in  the  houses,  and  also  that  at  each  store  in  the  town 
there  was  a  tank,  presented  by  the  Standard  Oil  Company  to  the 
storekeeper,  and  that  coupons  were  left  at  the  stores,  and  more 

9402  to  the  same  effect.     Now,  do  you  know  what  transaction  he  re- 
ferred to  ? — A.  Yes,  sir. 

Q.  Will  you  state  what  the  facts  were? — A.  The  facts  were  these, 
sir,  that  the  Standard  Oil  Company  loaned  to  four  merchants  in  New 
Windsor  each  a  60-gallon  tank  and  filled  it  with  oil,  and  the  merchant 
paid  the  tank-wagon  driver  for  the  oil.  I  then  went  out  in  the  town 
and  visited  the  users  of  oil. 

Q.  The  consumers? — A.  The  consumers  of  oil,  and  left  with  them 
a  ticket  good  for  one  gallon  of  oil  at  the  merchant's  store. 

Q.  That  is,  you  gave  to  each  consumer  a  ticket  or  coupon  which,  if 
presented  at  one  of  these  stores,  would  be  good  for  a  gallon  of  oil  ? — 
A.  Yes,  sir.  Then  the  consumer  took  that  ticket  to  the  merchant  and 
got  his  gallon  of  oil;  but  we  did  not  drive  our  tank  wagon  to  any 
consumer's  house. 

Q.  Now,  you  gave  out  how  many  such  coupons,  and  for  what  quan- 
tity of  oil  ? — A.  Enough  to  cover  four  tanks  of  oil. 

Q.  Four  60-gallon  tanks  ? — A.  Yes,  sir. 

Q.  Any  more  than  that? — A.  There  might  have  been  a  few  more, 
sir,  or  there  might  not  have  been  enough  to  have  covered  it ;  I  can't 
recall. 

Q.  Well,  you  gave  out  about  enough  ? — A.  About  enough  to  cover  it. 

Q.  To  cover  the  240  gallons  of  oil  ? — A.  Yes,  sir. 

Q.  Did  you  do  this  on  more  than  one  occasion  ? — A.  No,  sir. 

Q.  Mr.  Metzel  stated  in  that  connection  that  you  continued  to  give 
away  oil  there  for  a  couple  of  months ;  is  that  true  ? — A.  No,  sir. 

Q.  You  say  you  only  did  it  once?— A.  Only  once. 

Q.  Now,  were  these  coupons  presented  ? — A.  Yes,  sir. 

9403  Q.  Did  they  come  back  into  your  hands,  the  coupons? — A. 
Not  into  my  hands ;  no,  sir. 

Q.  Did  they  come  back  to  the  company  ? — A.  Yes,  sir. 

Q.  In  what  way?  What  was  the  arrangement ?— A.  From  the 
tank-wagon  driver,  sir.  When  the  merchant  supplied  his  tank  again, 
he  turned  those  tickets  in  to  the  tank-wagon  driver,  and  the  tank- 
wagon  driver  in  turn  turned  them  in  to  the  Baltimore  office. 
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Q.  You  say  the  merchant  turned  them  in  to  the  tank-wagon  driver. 
What  do  you  mean? — A.  When  he  filled  his  tank,  you  understand, 
those  tickets  were  accepted  at  10  cents  a  piece. 

Q.  In  other  words,  they  were  accepted  as  money  ? — A.  Accepted  as 
money. 

Q.  For  additional  purchases? — A.  Yes,  sir. 

Q.  So  that  in  effect  the  merchant  got  the  first  60  gallons  of  oil 
free,  the  oil  which  was  distributed  on  those  coupons? — A.  The  mer- 
chant ? 

Q.  Yes. — A.  No,  sir.    The  merchant 

Q.  He  paid  for  it  in  the  first  place? — A.  He  paid  for  it  first;  yes, 
sir. 

Q.  But  then  the  coujDons  which  came  in  for  it  were  subsequently 
accepted  by  you  as  money  ? — A.  Yes,  sir. 

Q.  So  that  in  effect  he  got  his  first  60  gallons  without  cost? — A. 
Yes,  sir. 

Q.  The  60  gallons  that  were  to  be  distributed  to  consumers? — A. 
Yes,  sir. 

Q.  That  is  correct,  isn't  it  ? — A.  Yes,  sir. 

9404  Q.  To  what  extent  were  these  coupons  finally  returned,  do 
you  know,  and  the  oil  distributed  in  that  way? — A.  There 

were  tickets  enough  returned  to  take  out  every  particle  of  the  oil 
except  5  gallons. 

Q.  And  was  that  in  the  hands  of  one  merchant? — A.  In  the  hands 
of  one  merchant ;  yes,  sir. 

Q.  Do  you  remember  his  name  ?— A.  Yes,  sir. 

Q.  What  was  it?— A.  Mr.  G.  C.  Andrews. 

Q.  Now,  in  regard  to  that  question,  Mr.  Metzel  stated  that  the 
balance  of  oil  left  in  the  tank  was  shipped  back  to  the  Standard  Oil 
Company  in  Baltimore,  as  the  storekeepers  said  they  had  no  sale  for 
it  and  could  not  use  it.    Is  that  true  ? — A.  No,  sir. 

Q.  Mr.  Metzel  further  stated  that  he  saw  one  tank  of  this  oil 
shipped  back  by  a  concern  named  Barnes'&  Snader.  Is  that  the  cor- 
rect name? — A.  Yes,  sir. 

Q.  Was  that  a  fact  ? — A.  No,  sir. 

Q.  Now,  was  any  part  of  the  oil  shipped  back  to  the  Standard  Oil 
Company? — A.  No,  sir. 

Q.  All  of  it  was  distributed  in  the  way  you  state,  except  5  gal- 
lons?— A.  Yes.  sir. 

Q.  In  the  hands  of  one  dealer  ?— A.  Yes,  sir. 

Q.  What  was  the  occasion  of  your  giving  away  this  oil  in  New 
Windsor? — A.  Mr.  Metzel  had  visited  the  trade,  and  tried  to  preju- 
dice them  against  the  tank-wagon  oil,  our  Aladdin  Water  White  oil, 
by  telling  them  that  the  oil  was  of  an  inferior  quality,  and  that 

9405  if  they  patronized  the  tank  wagon  it  would  be  only  a  matter  of 
a  few  days  before  our  tank  wagon  would  be  driving  over  the 

country  serving  the  farmers  and  serving  the  merchants  in  the  town; 
that  consequently 
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Q.  What  else  did  he  say  about  the  quality  of  your  oil? — A.  He 
said  it  was  a  very  inferior  quality ;  that  it  would  char  the  wicks  and 
smoke  up  the  chimneys,  and  give  general  dissatisfaction. 

Q.  Anything  about  the  odor  of  it  ? — A.  Yes,  sir.  He  said  it  had  a 
very  offensive  odor. 

Q.  What  was  the  result  on  your  trade  there  of  those  statements 
made  by  Mr.  Metzel?  What  effect  did  those  statements  have  on 
your  business  there — the  sale  of  your  oil  ? — A.  It  simply  kept  us  from 
selling  any  tank-wagon  oil  there,  or  from  selling  any  oil  at  all. 

Q.  What  means  did  you  adopt  to  meet  these  charges  of  Mr. 
Metzel? — A.  I  went  direct  to  the  consumers,  sir,  and  talked  to  them, 
showed  them  that  the  oil  was  all  right,  would  burn  perfectly  and  give 
perfect  satisfaction,  and  that  it  would  not  char  the  wicks  and  would 
not  smoke  the  chimneys.  I  cleaned  their  lamps  and  saw  that  the- 
lamp  was  in  good  working  condition  before  I  left  the  house. 

Q.  Did  you  give  them  a  coupon  in  such  case? — A.  Yes,  sir;  I  gave 
them  a  coupon. 

Q.  Good  for  a  gallon  of  oil? — A.  Good  for  a  gallon  of  oil. 

Q.  Why  did  you  do  that? — A.  Simply  as  a  working  sample,  at 
least  a  sample  to  show  to  them  that  our  oil  was  just  as  good  as  the 

oil  that  they  had  been  buying. 
9406        Q.  So  as  to  induce  them  to  make  a  trial  of  your  oil? — A. 
Yes,  sir ;  to  induce  them  to  make  a  trial  of  it. 

Q.  And  to  find  out  for  themselves  what  the  quality  was? — A. 
Yes,  sir. 

Q.  And  you  did  not  give  more  than  one  gallon  coupon  to  each 
consumer,  as  I  understand  it  ? — A.  No,  sir. 

Q.  Did  you  ever  give  two  or  five  or  ten  gallons  of  oil  to  any  one 
consumer  there? — A.  No,  sir. 

Q.  Never  gave  them  more  than  a  coupon  for  one  gallon? — A. 
Yes,  sir. 

Q.  And    only   for   the   purpose   that   you   have  mentioned  ?— A. 

Yes,  sir. 

Q.  And  only  on  one  occasion,  as  I  understand  you? — A.  Only  on 

one  occasion. 

Q.  What  became  of  those  four  tanks  which  you  say  you  loaned  to 
those  storekeepers  ?— A.  I  packed  them  up  and  shipped  them  back 
to  Westminster,  Maryland. 

Q.  To  what  ? — A.  To  the  Standard  Oil  Company's  place  at  West- 
minster, Maryland. 

Q.  Mr.  Metzel  said  further  that  the  people  (meaning,  I  suppose,, 
the  trade  or  the  consumers  at  that  place),  after  getting  one  gallon 
of  the  Standard  oil,  did  not  want  any  more  of  it,  that  it  was  not  good 
enough.    What  was  the  fact  as  to  whether  you  subsequently  sold  any 

oil  there  or  not? A.  We  continued  to  sell  the  trade,  sir,  after  they 

had  made  a  trial  of  the  oil,  and  demonstrated  to  their  entire  satis- 
faction that  the  oil  was  all  right. 
32555— VOL  13—08 26 
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9407  Q.  At  the  time  you  are  talking  about  what  company  was  it 
which  was  selling  oil  in  that  field  in  competition  with  you 

at  that  place?— A.  The  Eed  "  C  "  Oil  Company,  sir. 

Q.  Was  that  Mr.  Metzel's  company.? — A.  Yes,  sir. 

Q.  He  was  the  salesman  of  the  Red  "  C  "  Company,  was  he  ? — ^A. 
Yes,  sir. 

Q.  What  kinds  of  oil  was  the  Red  "  C  "  Company  selling  there? — 
A.  White  "  C  "  and  Red  "  C." 

Q.  Those  were  special  brands  of  oil,  were  they? — A.  Yes,  sir. 

Q.  Or  so  claimed  by  the  company  to  be  ? — A.  Yes,  sir. 

Q.  What  you  call  fancy  brands,  were  they  not? — A.  Yes,  sir. 

Q.  What  price  were  they  getting  for  the  Red  "  C  ?  " — ^A.  For  the 
Red  "  C  "  they  were  getting  12  cents,  and  for  the  White  "  C  "  they 
were  getting  10  cents. 

Q.  What  was  your  tank-wagon  price  for  Water  White  oil  ? — ^A.  8 
cents. 

Q.  Now,  at  that  time  were  you  present,  and  did  you  hear  Mr. 
Metzel  make  a  statement  in  regard  to  his  Red  "  C  "  oil,  that  is,  in 
regard  to  the  Red  "  C  "  oil  sold  by  him  as  salesman  of  the  Red  "  C  " 
Oil  Company? — A.  Yes,  sir. 

Q.  What  was  the  statement,  and  to  whom  was  it  made?  Give  the 
conversation. — ^A.  The  statement  was  made  to  Mr.  Barnes,  of  the  firm 
of  Barnes  &  Snader.  I  happened  to  be  in  the  town  the  same  day  Mr. 
Metzel  was  there. 

Q.  Just  a  moment.  Where  were  Barnes  &  Snader? — A.  At  New 
Windsor. 

Q.  And  what  was  their  business  ? — A.  General  store. 

9408  Q.  And  where  did  the  conversation  take  place  ? — A.  In  their 
store. 

Q.  And  were  you  present? — A.  Yes,  sir. 

Q.  This  was  a  conversation  that  took  place  between  Mr.  Barnes 
and  Mr.  Metzel,  was  it? — A.  Yes,  sir. 

Q.  State  the  conversation. — ^A.  Mr.  Metzel  was  standing  talking  to 
Mr.  Barnes  when  I  walked  in,  and  Mr.  Barnes  did  not  know  me. 
So  I  stood  back  until  Mr.  Metzel  had  finished  his  conversation  before 
I  introduced  myself.  Mr.  Barnes  said  to  him,  "  I  understand  the 
Standard  has  got  a  new  tank-wagon  man  here  in  this  territory."  He 
said,  "  He  is  in  town  to-day."  Metzel  said,  "  Yes,"  and  he  said,  "  By 
the  way,  Barnes,  you  are  not  going  to  cut  us  off,  are  you?  "  Barnes 
said,  "  No ;  I  don't  think  I  will."  "  Well,"  he  said,  "  you  know  our 
red  oil  is  the  best  oil  that  there  is  on  the  market.  It  is  a  natural 
product,  just  as  it  comes  out  of  the  ground,  and  it  will  give  you  per- 
fect satisfaction,  and  it  is  attractive  to  the  trade.  In  glass  lamps  it 
looks  nicer,  and  it  gives  a  good  light,  and  you  can  hold  business  on 
red  oil  that  you  would  not  be  able  to  hold  on  the  Standard  Oil  Com- 
pany's common  oil." 

Q.  Was  that  all?— A.  Yes,  sir. 

Q.  What  followed  that  ? — ^A.  After  he  went  out  of  the  store  I  went 
up  and  introduced  myself  to  Mr.  Barnes,  told  him  I  was  there  in  the 
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interests  of  the  tank-wagon  service,  and  made  the  proposition  to  him 
that  I  have  stated  before. 

Q.  Did  you  make  any  reference  to  this  statement  of  Mr.  Metzel 
at  all? — A.  Yes,  sir;  I  told  him  that  it  was  absolutely  not  true,  that 
red  oil  was  made  from  a  root  being  put  into  the  oil. 

9409  Q.  Into  what  oil  ?— A.  Into  white  oil. 

Q.  Into  ordinary  white  oil? — A.  Into  ordinary  white  oil; 
yes,  sir,  and  that  there  was  absolutely  no  truth  in  his  statement  at 
all;  that  if  he  wanted  me  to  make  a  demonstration,  I  would  send  to 
Baltimore  and  get  some  root,  and  have  one  of  the  men  come  out,  or 
do  it  myself,  put  it  into  white  oil  right  in  his  store,  and  show  him 
that  I  could  color  it  and  make  it  of  a  good  red  color. 

Q.  Did  you  talk  with  other  storekeepers  in  New  Windsor  on  that 
same  subject? — A.  Yes,  sir. 

Q.  Subsequently  ? — A.  Yes,  sir ;  I  talked  to  all  of  them. 

Q.  Did  you  find  that  the  other  storekeepers  there  had  heard  the 
same  statement? — A.  Yes,  sir. 

Q.  About  this  being  a  natural  product? — A.  Yes,  sir;  the  same 
statement  had  been  made  to  all  the  merchants  in  the  town. 

Q.  Did  you  make  the  same  explanation  to  them,  or  contradiction, 
that  you  have  just  now  stated  here? — A.  Yes,  sir. 

Q.  And  did  you  subsequently  get  any  trade  there  in  New  Wind- 
sor?— A.  Yes,  sir;  I  got  the  trade  of  four  merchants  there.  There 
were  only  five  in  the  town. 

Q.  And  they  were  people  who  had  previously  been  paying  this  high 
price,  12  cents,  for  this  red  oil,  were  they  ? — A.  Yes,  sir. 

Cross-examination  by  Mr.  Kellogg: 
Q.  Are  the  merchants  of  New  Windsor,  where  this  statement  was 
made,  ordinarily  intelligent  men  ? — A.  Yes,  sir. 

Q.  And  you  understood  Mr.  Metzel  to  say  that  this  red  oil  came 
out  of  the  ground  in  its  refined  condition,  and  colored  red  ? — A.  Yes, 
sir. 

9410  Q.  And  that  he  made  that  statement  to  intelligent  men  of 
New  Windsor? — A.  Yes,  sir;  he  positively  did. 

Q.  And  you  state  that  on  your  oath  ? — A.  Yes,  sir ;  I  do. 

Mr.  Ceawford.  You  did  not  say  that  it  came  out  as  refined  oil,  did 
you? 

Witness.  No,  sir;  not  as  refined  oil.  He  said  that  it  came  out 
colored,  that  it  was  a  colored  oil,  a  natural  product,  just  as  it  came 
from  the  ground.    That  was  my  testimony. 

Q.  That  is,  it  came  out  of  the  ground  colored  red?  Is  that  cor- 
rect ? — A.  That  is  what  I  would  infer  from  his  remarks. 

Q.  That  is  what  you  would  infer?— A.  That  is  what  I  inferred; 
yes,  sir. 

Q.  That  is  your  inference  simply,  isn't  it?  Did  he  say  any  such 
thing?— A.  I  don't  understand  your  question,  sir. 

Q.  Did  he  say  any  such  thing,  that  it  came  out  of  the  ground  col- 
ored red  ? — A.  He  said  that  it  was  a  natural  product. 
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Q.  Well,  petroleum  is  a  natural  product,  isn't  it? 

Mr.  Crawfoed.  Now,  wait  a  minute.  Let  us  have  the  rest  of  it. 
What  else  did  he  say  ? 

Witness.  He  said  it  was  a  natural  product,  just' as  it  came  out  of 
the  ground. 

Q.  It  was  not  adulterated,  I  suppose;  it  was  a  natural  product? 
Do  you  intend  to  convey  the  impression  here  by  your  testimony  that 
Mr.  Metzel  said  that  oil  came  out  of  the  ground  colored  red,  in  its 
refined  condition  ? — A.  I  simply  mean,  sir,  to  make  the  statement  that 
I  have  made  here. 

Q.  Is  that  what  you  mean  ? — A.  That  is  what  I  mean. 

9411  Q.  That  it  came  out  of  the  ground  colored  red,  and  in  its 
refined  condition,  and  had  never  been  refined? — A.  The  testi- 
mony that  I  gave  here,  sir,  that  the  stenographer  has,  is  exactly  the 
remarks  that  he  made. 

Q.  What  did  you  understand  that  to  mean? — A.  I  understood  it 
to  mean  that  the  oil  came  out  of  the  ground  red. 

Q.  You  did?— A.  Yes,  sir. 

Q.  But  he  did  not  say  so. — A.  He  made  the  statement,  sir,  thslt  I 
have  just  said. 

Q.  And  you  placed  on  it  the  inference  that  he  meant  that  it  came 
out  of  the  ground  colored  red.  That  was  your  inference,  was  it  ? — A. 
That  was  my  inference;  yes. 

Q.  Do  you  understand  that  there  are  any  merchants  in  any  town 
in  this  country  far  enough  removed  from  civilization  to  believe  a 
statement  of  that  kind,  if  he  meant  that  it  came  out  of  the  ground 
colored  red  and  had  not  been  refined  at  all;  do  you  believe  that? — 
A.  My  personal  opinion,  sir,  of  course,  is  different  from  the  state- 
ment that  he  made. 

Q.  You  do  not  believe  that  it  did  come  out  of  the  ground  colored 
red  ? — A.  I  do  not  believe  it  came  out  of  the  ground  colored  red ;  of 
course  not. 

Q.  That  is  a  great  credit  to  your  intelligence. 

Mr.  Crawford.  You  know  that  it  did  not  come  out  of  the  ground 
colored  red? 

Witness.  Yes;  I  positively  know  it. 

Q.  And  everybody  else  knows  it,  don't  they? — A.  That  I  could 
not  answer. 

9412  Q.  And  he  did  not  say  it,  did  he? — ^A.  He  made  the  state- 
ment that  I  have  made. 

Q.  Did  he  say  it  came  out  of  the  ground  colored  red? — A.  He 
made  the  statement  I  have  given  here. 

Q.  Will  you  answer  that  or  will  you  not  ? — A.  He  said  that  it  was 
a  natural  product. 

Q.  That  is  all  he  said,  isn't  it? — A.  No,  sir. 

Q.  What  else? — A.  He  said  just  exactly  what  I  have  said  here. 

Q.  What  was  it? — A.  That  it  was  a  natural  product,  just  as  it 
comes  from  the  ground. 
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Q.  As  it  came  from  the  ground  it  was  a  natural  product,  wasn't 
it? — A..  Of  course,  it  would  be  a  natural  product,  sir. 

Q.  All  petroleum  is  a  natural  product,  isn't  it  ?— A.  Yes,  sir. 

Q.  Now,  Mr.  Metzel's  statement  to  the  merchants  that  your  oil  was 
of  an  inferior  quality,  and  that  you  would  sell  to  the  country  trade  in 
your  tank  wagons,  you  simply  got  from  the  merchants,  didn't  you  ? 
You  did  not  hear  him  make  those  statements  ?— A.  I  got  it  from  the 
merchants. 

Q.  They  told  you  that,  didn't  they?— A.  Yes,  sir.  Those  state- 
ments were  from  the  merchants. 

Q.  He  was  selling  there  at  10  or  12  cents,  was  he  ? — A.  Yes,  sir. 

Q.  And  you  went  in  and  offered  to  sell  at  8  cents,  did  you? — A. 
Yes,  sir;  our  tank-wagon  price  there  was  8  cents. 

Q.  You  had  not  had  any  price  there  before,  had  you? — A.  "We 

previously 

Q.  You  went  in  there  at  that  time,  didn't  you  ? — A.  No,  sir. 
9413    The  tank  wagon  had  been  started  there  previous  to  my  going 
there. 

Q.  How  long? — A.  Six  months,  sir. 

Q.  But  Metzel  was  there  before  that,  wasn't  he,  selling? — ^A.  Yes, 
sir. 

Q.  And  you  went  in  and  started  an  8-cent  price,  did  you? — A.  I 
did  not  start  the  8-cent  price. 

Q.  Well,  your  tank  wagon  did,  didn't  it? — A.  Our  tank  wagon 
did,  yes. 

Q.  And  the  price  there  was  10  and  12  cents,  was  it  not? — A.  Yes, 
sir. 

Redirect  examination  by  Mr.  Crawford: 

Q.  The  price  was  10  and  12  for  Eed  "  C  "  and  White  "  C  "  oils?— 
A.  Yes,  sir. 

Q.  And  they  were  sold  by  Mr.  Metzel  as  fancy  brands  of  oil  ? — A. 
Yes,  sir. 

Q.  Fancy  brands  are  always  put  forth  at  a  higher  price  than  the 
ordinary  product,  are  they  not?^ — A.  Yes,  sir. 

Q.  Now,  what  were  the  other  towns  in  the  neighborhood  of  New 
Windsor?  Mention  some  of  the  other  towns  in  the  neighborhood 
of  New  Windson  where  the  Standard  sold  oil  from  tank  wagons? — 
A.  Westminster,  Union  Bridge,  and  Uniontown. 

Q.  What  was  the  tank-wagon  price  at  those  places? — A.  8  cents. 

Q.  And  that  had  been  so  for  a  long  time  before  this,  had  it  not  ? — 
A.  Yes,  sir. 

Q.  Where  was  New  Windsor  supplied  from? — A.  Union 
Bridge. 
9414  Q.  Now,  you  said  you  talked  with  a  number  of  these  store- 
keepers in  regard  to  this  matter  of  the  red  oil.  What  did 
you  find  these  storekeepers  believed  in  regard  to  the  origin  of  the 
red  oil  before  you  made  your  explanation  to  them? — A.  Will  you 
please  repeat  that  again? 

(The  question  was  read  by  the  reporter.) 
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A.  Mr.  Barnes  believed  Mr.  Metzel's  statement. 

Q.  What  did  Mr.  Barnes  say  about  Mr.  Metzel's  statement  ? — A.  He 
said  that  he  believed  it  to  be  true  until  I  told  him  that  I  could  make 
a  demonstration  in  his  store  and  show  it  to  him. 

Q.  Did  he  say  nothing  more  than  just  those  words,  that  he  be- 
lieved it  to  be  true? — A.  Yes,  sir;  he  said  he  had  confidence  in  Mr. 
Metzel,  and  he  thought  he  was  telling  him  the  truth. 

Q.  Did  he  say  what  he  believed  to  be  true? — A.  Yes;  he  said  he 
believed  that  it  came  out  of  the  ground  red. 

Q.  What  did  you  find  that  the  other  storekeepers  there  believed 
upon  that  point  ? — A.  They  did  not  believe  it,  sir. 

Q.  They  did  not  believe  it? — A.  No,  sir. 

Q.  You  mean  before  you  spoke  to  them  ? — A.  At  the  time  I  spoke 
to  them,  sir,  they  did  not  believe  it  at  all.  I  found  in  talking  with 
them  that  they  knew  that  the  oil  was  colored. 

9415  William  S.  Mooee,  called  on  behalf  of  the  defendants,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Crawford  : 

Q.  Mr.  Moore,  where  do  you  live,  and  what  is  your  business  ? — A.  I 
live  in  Huntington,  West  Virginia,  and  am  a  traveling  salesman  for 
the  Standard  Oil  Company. 

Q.  Attached  to  what  office? — A.  The  Charlestown,  West  Virginia, 
office. 

Q.  How  long  have  you  been  a  salesman  there  ? — A.  Five  years  the 
first  day  of  last  April,  or  April  1,  1903. 

Q.  In  the  course  of  your  sales  do  you  make  the  prices,  or  do  you 
sell  at  prices  which  are  given  to  you? — A.  I  sell  at  the  prices  which 
are  given  to  me. 

Q.  Have  you  any  discretion  to  make  any  changes  in  them? — A. 
No,  sir. 

Q.  In  refined  or  gasoline  ? — A.  No,  sir. 

Q.  Who  is  your  principal  competitor  there  ? — A.  Charles  H.  Moore, 
of  Cincinnati. 

Q.  The  Charles  H.  Moore  Oil  Company,  isn't  it? — A.  Yes,  sir;  of 
Cincinnati. 

Q.  Are  you  acquainted  with  any  instance  where  the  Charles  H. 
Moore  Company  has  cut  your  price — cut  the  price  of  the  Standard  Oil 
Company  on  refined  oil  or  gasoline  ? — A.  Yes,  sir. 

Q.  Will  you  mention  such  as  you  recall? — A.  Why,  I  can't  men- 
tion the  date.  I  can  mention  the  sales  and  the  company  which  buys 
oil  from  them. 

9416  Q.  Mention  such  as  come  to  your  mind,  and  I  will  ask  you 
about  others. — A.  The  Standard  Grocery  Company,  at  Wil- 
liamson, West  Virginia. 

Q.  When  was  that,  if  you  know,  and  what  were  the  circum- 
stances ? — A.  They  simply  go  in  there  with  an  oil  that  beats  my  price 
anywhere  from  half  a  cent  to  a  cent  and  a  quarter,  and  guarantee  it 
to  be  as  good  oil  as  the  kind  that  we  market — Water  White. 
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Q.  Has  this  been  on  more  than  one  occasion,  with  different  deal- 
ers?— A.  Yes,  sir. 

Q.  Do  you  Imow  a  concern  named  Vaughn,  at  Eoderfield  ?— A. 
The  Vaughn  Coal  &  Coke  Company,  at  Eoderfield. 

Q.  Eoderfield,  West  Virginia,  is  it?— A.  Yes,  sir. 

Q.  Were  they  formerly  customers  of  yours?— A.  They  were;  yes, 
sir. 

Q.  Do  you  know  anything  about  any  price  cutting  in  connection 
with  them?— A.  That  was  the  Paragon  Oil  Company  that  cut  the 
price. 

Q.  What  were  the  facts  ?— A.  We  market  Water  White  down  there 
as  our  leader. 

Q.  At  what  price?— A.  Our  present  price  is  11  cents  f.  o.  b.  Hun- 
tington. 

Q.  What  was  the  price  in  1906;  do  you  recollect?- A.  I  could  not 
say. 

Q.  At  any  rate,  whatever  the  price  was,  go  on  and  state  the  facts 
about  it. — A.  The  Paragon  Oil  Company  man  came  along  there 

9417  with  an  oil  that  they  call  Black  Swan,  and  he  will  sell  it  from 
any  place  from 

Mr.  Kellogg.  Not  what  he  will  do,  but  what  he  did  do. 

Witness.  All  right.  He  sold  it  for  10  cents,  if  I  remember  right, 
delivered  bulk,  against  my  Water  White  price  of  11  cents  f.  o.  b. 
Huntington,  with  a  38-cent  freight  rate. 

Q.  Did  that  result  in  a  net  price  that  was  lower  than  your  price  ? — 
A.  Yes,  sir. 

Q.  Do  you  know  a  concern  named  Nichol  &  Young? — A.  At  No- 
lan, West  Virginia.    They  were  at  one  time  in  business  there. 

Q.  When  was  that? — A.  That  was  in  1906.  They  went  out  of 
business  right  away  after  1906. 

Q.  Go  on  and  tell  the  facts. — A.  They  buy  the  Black  Swan  Head- 
light from  the  Paragon  Eefining  Company  at  possibly  a  cent  lower 
than  I  could  make  it  to  them  under  any  consideration. 

Q.  In  1906  was  there  a  case  connected  with  refined  oil?  Do  you 
know  anything  about  that — where  they  bought  refined  oil  for  less 
than  your  price  ? — A.  Yes,  sir. 

Q.  State  the  facts.  Whom  did  they  buy  it  from  ? — A.  They  bought 
it  from  the  Paragon  refining  Company. 

Q.  What  did  they  pay  for  it? — ^A.  As  nearly  as  I  can  remember, 
they  paid  8^  cents  f .  o.  b.  Williamson. 

Q.  Was  that  less  than  your  price  ? — A.  Yes,  sir. 

Q.  Whether  you  have  the  exact  price  or  not,  what  do  you  recol- 
lect as  to  whether  the  price  at  which  that  was  sold  to  them 

9418  was  less  than  the  Standard's  price  at  the  same  place  and  the 
same  time  ? — ^A.  How  much  difference  ? 

Q.  No ;  you  recollect  that  it  was  less  than  the  Standard's  price  ? — 
A.  Yes,  sir. 
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Q.  At  the  same  place  and  the  same  time? — A.  Yes,  sir. 

Q.  Now,  do  you  know  the  city  of  Huntington  ? — A.  I  do. 

Q.  There  are  furniture  factories  there,  are  there  not  ? — A.  Yes,  sir. 

Q.  Do  you  remember  their  names? — A.  Nichols  &  Kendall  Furni- 
ture Company,  Huntington  Chair  Company,  Penn  Furniture  Com- 
pany. 

Q.  Were  they  formerly  your  customers? — A.  They  were. 

Q.  Did  you  lose  them? — A.  I  did. 

Q.  Under  what  circumstances? — A.  On  the  price  of  naphtha, 
which  Charles  H.  Moore  contracted  for  at  9  cents  f .  o.  b.  Huntington, 
against  my  ll-J--cent  price.  I  lost  the  business  because  the  Standard 
would  not  meet  this  price. 

Q.  That  is,  you  were  instructed  not  to  reduce  your  price? — ^A.  I 
was. 

Q.  And  you  did  not  reduce  it? — ^A.  I  did  not. 

Q.  How  much  did  those  customers  buy  per  year? — A.  Well,  it  is 
just  an  estimate.  They  will  buy  50,  60,  or  75  barrels,  according  to 
how  good  their  furniture  business  is.  They  use  it  in  painting  their 
furniture. 

Q.  Do  those  figures  indicate  about  what  you  had  sold  to  them? — A. 
Yes,  sir;  approximately  so. 

9419  Cross  examination  by  Mr.  Kellogg: 

Q.  Where  is  Charles  H.  Moore  &  Company's  establishment 
situated? — A.  Cincinnati,  Ohio. 

Q.  They  sold  to  these  Huntington  concerns  for  9  cents  f.  o.  b. 
where? — A.  Huntington. 

Q.  Delivered  at  Huntington? — A.  Yes,  sir. 

Q.  And  at  what  price? — A.  11|. 

Q.  11^  delivered  at  Huntington? — ^A.  Yes,  sir. 

Q.  Do  you  know  anything  about  the  grade  of  naphtha  they  sold? — 
A.  I  do  not. 

Q.  Know  nothing  about  the  quality? — A.  No,  sir. 

Q.  Nothing  whatever.  All  you  know  about  that  is  what  the  mer- 
chants told  you,  I  suppose  ? — A.  They  are  not  merchants.  They  are 
manufacturers. 

Q.  Well,  manufacturers? — A.  Yes,  sir. 

Mr.  Crawford.  Did  you  see  the  tickets. 

Witness  :  I  saw  the  contracts,  yes,  sir ;  a  yearly  contract. 

Q.  Now,  this  was  what  year? — A.  The  contracts  will  end  along 
about  January  1st,  1909,  including  this  year. 

Q.  Now,  the  Parag.an  Oil  Company  you  say  sold  the  Vaughn  Coal 
&  Coke  Company? — A.  Yes,  sir. 

Q.  What  did  they  call  it?— A.  Black  Swan. 

Q.  Was  the  Paragon  Oil  Company  a  Standard  Oil  concern? — A. 
I  don't  know,  sir. 

Q.  Do  you  know  anything  about  the  quality  of  that  oil? — A.  It 
does  not  give  them  as  good  satisfaction,  so  the  merchants  say,  as  the 
Water  White. 
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9420  Q.  They  sold  it  at  10  cents,  did  they?— A.  Delivered  bulk, 
yes,  sir. 

Q.  Delivered  bulk,  what  do  you  mean  by  that?— A.  They  ship  it 
to  them  in  barrels,  and  charge  them  $2  for  the  barrel  and  give  them 
a  credit  of  $2  when  they  return  the  barrel.  That  makes  it  stand  the 
merchants  bulk. 

Q.  They  have  to  haul  it  from  the  station,  do  they  not,  to  their 
stores  ? — A.  They  do  not.     The  store  is  right  on  the  railroad  track. 

Q.  All  of  their  stores  ? — A.  There  is  only  one. 

Q.  They  unload  it,  do  they,  right  into  their  warehouse  ?— A.  They 
do. 

Q.  Your  price  for  Water  White  was  delivered  in  tank  wagons,  was 
it? — A.  We  have  no  tank  wagon  down  there. 

Q.  Your  price  was  11  cents  for  Water  White  oil? — A.  F.  o.  b. 
Huntington. 

Q.  And  Black  Swan  is  10  cents  ? — A.  Their  price  delivered ;  yes,  sir. 

Q.  You  consider  yours  a  better  grade  than  theirs,  don't  you?^A. 
Yes,  sir;  we  do. 

Q.  Worth  more  money? — A.  Worth  more  money. 

Q.  Did  you  sell  yours  in  carload  lots? — A.  No,  sir. 

Q.  Did  the  Black  Swan  sell  theirs  ?— A.  No,  sir. 

9421  Russell  E.  Middleswaet,  called  on  behalf  of  the  defend- 
ants, being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Crawford  : 

Q.  You  are  a  salesman  for  the  Standard  Oil  Company,  aren't 
you? — A.  Yes,  sir. 

Q.  Connected  with  the  Charlestown,  West  Virginia,  oflSce? — A. 
Yes,  sir. 

Q.  Do  you  sell  at  prices  which  you  make,  or  prices  which  are  given 
to  you  ? — A.  Prices  which  are  given  me. 

Q.  Have  you  any  discretion  to  depart  from  those  prices? — A.  No, 
sir. 

Q.  And  you  do  not  depart  from  them? — A.  I  do  not. 

Q.  You  sell  at  the  prices  which  are  given  to  you  ? — A.  Yes,  sir. 

Q.  If  you  find  that  the  prices  are  cut,  what  do  you  do?  Do  you 
report  the  fact? — A.  Why,  that  is  all 

Q.  If  you  find  that  prices  are  cut  by  the  competitor,  if  such  a 
thing  should  happen,  do  you  report  the  fact  ? — A.  Yes,  sir. 

Q.  In  any  such  instance  where  you  have  reported  a  cut  by  your 
competitor  have  you  been  authorized  to  reduce  your  price  lower  than 
that  of  the  competitor  ? — A.  No,  sir ;  I  never  have. 

Q.  Have  you  in  any  such  case  reduced  your  price  lower  than  that 
of  the  competitor  ? — A.  No,  sir. 

Q.  Have  you  in  any  case,  by  instruction  or  otherwise,  cut  the  price 
of  the  competitor — that  is  to  say,  sold  your  oil  at  a  price  below  that 

which  the  competitor  was  selling  at? — A.  No,  sir. 
9422        Q.  Have  there  been  any  instances  to  your  knowledge  where 
your  competitors  in  that  field  have  cut  your  prices?— A.  Yes, 
sir. 
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Q.  What  is  your  principal  competitor  there? — A.  At  the  present 
time  it  is  the  Charles  H.  Moore  Oil  Company. 

Q.  Of  what  place  ? — A.  Of  Cincinnati,  Ohio. 

Q.  Who  are  some  of  the  other  competitors  there,  in  the  same  field, 
in  your  field  there  ? — A.  In  the  refined  department,  do  you  mean  ? 

Q.  In  the  refined  department.  I  am  talking  about  refined  oil  and 
gasoline. — A.  The  Cincinnati  Oil  Works  and  Charles  H.  Moore. 

Q.  How  about  Harbaugh  &  Company  ? — A.  Harbaugh  &  Company 
are  competitors,  but  not  in  the  refined  oil. 

Q.  Can  you  mention  any  instances  where  Charles  H.  Moore  & 
Company  have  cut  your  prices  ? — A.  Yes,  sir. 

Q.  Well,  do  so. — A.  They  cut  our  tank-wagon  price  at  several 
places  along  the  route  that  we  were  selling :  At  Peerless,  the  Peerless 
Coal  &  Coke  Company ;  at  Vivian,  at  the  Bottom  Creek  C.  &  C.  Com- 
pany and  the  Pulaski  Iron  Company. 

Q.  Where  are  those  concerns  located? — A.  They  are  located  in 
McDowell  County,  West  Virginia. 

Q.  Had  they  previously  been  customers  of  yours  ? — -A.  Yes,  sir. 

Q.  After  the  prices  were  cut  by  the  Moore  Company,  did  you  lose 
their  trade  ? — A.  Yes,  sir ;  we  lost  it  for  a  while. 

Q.  Do  you  recollect  the  prices  at  which  you  had  been  selling  and 
at  which  the  Moore  Company  sold  to  them? — A.  No,  sir;  I  don't 
think  I  can.     I  can  tell  you  that  their  prices  ranged  from  half  a 

cent  to  a  cent  lower  than  ours. 
9423         Q.  About  when  was  this?— A.  That  was  in  1896,  I  think. 
Mr.  Kellogg.  You  mean  1906? 

Witness.  1906;  yes,  sir. 

Q.  Do  you  know  a  concern  called  the  Crystal  Refining  Company  ? — 
A.  Yes,  sir. 

Q.  Where  are  they  located? — A.  They  were  located  in  Cleveland, 
Ohio. 

Q.  Have  you  had  any  experiences  with  them  in  the  matter  of  price 
cutting? — A.  Yes,  sir. 

Q.  Tell  us. — A.  The  Blackwood  Coal  &  Coke  Company,  at  Black- 
wood, Virginia.  They  sold  them  refined  oil  at  a  less  price  than  our 
tank-wagon  price,  delivered  from  Norton. 

Q.  Can  you  state  what  your  tank-wagon  price  was? — A.  I  don't 
remember  it  now. 

Q.  How  did  they  deliver  theirs? — A.  They  delivered  it  in  barrels. 

Q.  Under  the  usual  arrangement,  I  suppose,  charging  for  the 
barrels  and  then  crediting  them  with  the  price  of  the  barrels  when 
they  were  returned? — A.  Yes,  sir. 

Q.  What  was  the  fact  in  regard  to  the  net  price  to  the  customer  as 
compared  to  yours? — A.  It  made  it  considerably  lower  than  our 
tank-wagon  price. 

Q.  How  much  lower  ? — A.  I  don't  remember  the  exact  figures  now, 
but  I  know  we  lost  the  business  on  that  reason. 

Q.  About  how  much  lower? — A.  I  think  about  a  little  over — a 
cent  and  a  quarter,  if  I  remember  right;  I  won't  be  positive  that 
that  is  correct. 
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9424  Q.  At  any  rate,  enough  lower  so  that  the  customer  bought  of 
them  in  preference  to  you,  and  you  lost  the  business? — A.  Yes, 

sir. 

Q.  You  had  previously  sold  this  concern,  had  you  ? — A.  Yes,  sir. 

Q.  Do  you  know  a  concern  called  the  Black  Swan  Oil  Company,  of 
Cincinnati  ?— A.  The  Paragon  Refining  Company  sells  Black  Swan 
oil;  yes,  sir. 

Q.  Do  you  know  any  instance  where  they  sold  oil  to  one  of  your 
customers? — A.  Yes,  sir. 

Q.  Well,  state  that.— A.  They  sold  it  to  the  Roanoke  Coal  &  Coke 
Company. 

Q.  Where  are  they  situated  ? — A.  In  McDowell  County,  West  Vir- 
ginia. 

Q.  At  what  place  ? — ^A.  The  post-office  is  Worth. 

Q.  When  was  it? — A.  In  1905  or  '6;  I  don't  remember  which. 

Q.  Wliat  were  the  circumstances? — A.  We  had  previous  to  this 
time  been  supplying  the  Roanoke  Coal  &  Coke  Company  with  oil 
delivered  from  the  tank  wagon.  These  people  came  in  there  and  cut 
the  price  about  a  cent  a  gallon,  and  we  lost  their  business  for  quite  a 
while.  The  first  shipment  of  oil  that  these  people  put  in  gave  very 
good  satisfaction,  and  the  subsequent  shipments  that  came  in  did 
not,  and  they  cut  them  out  and  came  back  to  the  tank  wagon  at  a 
higher  price  than  they  were  paying  the  Paragon  Refining  Company. 

Q.  Now,  in  regard  to  the  original  transaction,  how  much  did 
you  say  they  sold?     They  sold  the  Roanoke  Company  how 

9425  much  ? — A.  They  sold  them  at  one  time,  I  know,  ten  barrels. 

Q.  Of  refined  oil? — A.  Yes,  sir. 

Q.  At  a  price  which,  after  deducting  the  barrel,  was  lower  than 
yours,  was  it? — A.  Yes,  sir;  I  think  they  made  a  charge  for  the 
barrel  and  credited  them  with  the  barrel,  and  also  allowed  them  25 
cents  per  barrel  for  unloading  the  oil,  or  putting  the  oil  in  their  tank. 
It  made  a  net  price  lower  than  ours. 

Q.  It  made  a  net  price  lower  than  yours,  did  it  ? — A.  Yes,  sir. 

Q.  And  on  account  of  that  cut  the  customer  bought  from  them? — 
A.  Yes,  sir. 

Q.  And  you  lost  their  trade  for  the  time  being  ? — A.  Yes,  sir. 

Q.  That  was  the  Paragon  Refining  Company,  was  it  ? — A.  Yes,  sir. 

Mr.  Campbell.  Do  you  know  that  the  Paragon  Refining  Company 
is  Mr.  Potts's  company,  of  Toledo,  Ohio  ? 

Witness.  No,  sir;  I  do  not. 

Cross-examination  by  Mr.  Kellogg  : 
Q.  Do  you  know  the  Standard  Oil  ? — A.  Slightly ;  yes,  sir. 
Q.  What?— A.  Yes,  sir. 

Q.  Do  you  think  the  Paragon  is  a  Standard  Oil  concern? — A. 
No,  sir. 
Mr.  Crawford.  He  did  not  say  so  at  all. 
Mr.  Kellogg.  I  thought  he  did. 
Witness.  I  misunderstood  his  question  if  I  did. 


1476  MIDDLES  WABT. 

9426  Q.  The  Paragon  Refining  Company  is  situated  where? — A. 
In  Cincinnati. 

Q.  It  sells  Black  Swan  oil,  does  it? — A.  Yes,  sir. 

Q.  Is  it  as  good  a  grade  as  you  were  selling  ? — A.  No,  sir. 

Q.  It  is  not  worth  as  much  ? — A.  No,  sir. 

Q.  Then  they  ought  to  sell  it  cheaper,  oughtn't  they  ? — A.  Yes,  sir. 

Redirect  examination  by  Mr.  Crawfoed  : 
Q.  How  much  difference  is  there  usually  between  Black  Swan  and 
your  Water  White  oil?  How  much  difference  do  you  think  there 
ought  to  be?  Mr.  Kellogg  has  asked  you  whether  you  think  they 
ought  to  sell  it  cheaper.  How  much  difference  do  you  think  there 
ought  to  be  in  the  price  ? — A.  That  is  pretty  hard  to  say. 

By  Mr.  Campbell  : 

Q.  Do  you  know  whether  or  not  the  Paragon  does  business  at 
Toledo? — A.  Yes,  sir;  I  think  they  shipped  some  oil  from  Toledo 
that  came  in  there. 

Q.  Some  of  the  oil  that  came  into  your  field  was  shipped  from 
Toledo?— A.  Yes,  sir. 

Recross-examination  by  Mr.  Kellogg  : 
Q.  It  was  the  Blackwood  concern,  of  Blackwood,  Virginia,  that 
the  Crystal  Refining  Company  sold  to  ? — A.  Yes,  sir. 

Q.  You  had  been  selling  them  from  tank  wagon,  hadn't  you  ? — A. 

Yes,  sir. 

9427  Q.  At  what  price? — A.  I  don't  remember. 

Q.  The  Crystal  Refining  Company  sold  to  Backwood  in  bar- 
rels?— A.  Yes,  sir. 

Q.  A  carload  ? — A.  It  was  shipped  in  mixed  cars. 

Q.  At  what  price  ? — A.  I  don't  remember. 

Q.  Then  you  don't  know  what  the  difference  in  price  was  ? — A.  No, 
sir ;  I  don't  know  what  the  difference  in  price  was  there. 

Q.  Now,  ordinarily,  for  the  same  grade  of  oil,  the  merchant  will 
pay  a  little  more  if  it  is  delivered  to  him  in  tank  wagon  than  he  will 
if  he  takes  it  in  barrels,  won't  he? — A.  No,  sir;  not  always. 

Q.  Ordinarily,  I  mean;  he  would  rather  have  it  from  the  tank 
wagon  ? — A.  Ordinarily,  he  would  rather  have  tank-wagon  oil. 

Q.  It  cost  you  from  a  cent  to  a  cent  and  a  half  a  gallon  to  deliver 
oil  in  tank  wagon,  does  it  not,  the  expense? — A.  I  don't  know  what 
the  cost  is. 

Q.  Don't  you  know  that  the  average  expense  of  selling  oil  in  tank 
wagon  is  that? — A.  No,  sir. 

Q.  Ordinarily,  then,  the  same  grade  of  oil  will  not  sell  as  readily 
from  barrels  as  from  tank  wagons  ? — A.  No,  sir. 

Q.  And  it  is  true  that  there  is  a  difference  of  from  half  a  cent  to  a 
cent  a  gallon,  isn't  there  ? — A.  Yes,  sir ;  there  is  more  difference  than 
that  between  tank-wagon  and  barrel  oil. 

Q.  In  other  words,  the  merchant  can  afford  to  pay  from  half  a  cent 
to  a  cent  a  gallon  more,  delivered  to  him  from  the  tank  wagon,  than 
he  can  taking  it  in  barrels? — Isn't  that  true? — A.  No,  sir. 
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9428  Q.  Why  not?— A.  Because  he  gets  a  credit  back  for  his 
barrel. 

Q.  Well,  I  know,  but  he  also  has  the  risk  of  leakage  and  the  trouble 
and  expense  of  taking  it  from  the  barrels.  It  is  much  cleaner  to 
handle  it  from  tank  wagons.  There  are  many  advantages,  are  there 
not? — A.  Yes,  sir. 

Q.  Then  he  will  pay  more,  will  he  not? — A.  Well,  ordinarily  he 
will  pay  a  little  more,  but  not  much. 

Redirect  examination  by  Mr.  CEAwroRD : 

Q.  You  don't  mean  to  say  that  he  will  pay  a  cent  and  a  half  more, 
do  you  ? — A.  No,  sir ;  I  didn't  mean  to  leave  that  impression. 

Q.  You  did  not  mean  to  say  that  ? — A.  I  did  not. 

Mr.  Campbell.  What  did  you  mean  by  saying  that  there  was  a  dif- 
ferential of  from  a  cent  to  a  cent  and  a  half  ? 

Mr.  Kellogg.  From  half  a  cent  to  a  cent,  he  said. 

Q.  What  did  you  mean  by  that? — A.  Why,  if  he  could  get  the 
barreled  oil  at  a  price  not  over  a  half  cent  difference,  or  three-quar- 
ters, from  the  tank-wagon  oil,  and  that  would  pay  him  for  his  trouble 
in  buying  it  in  barrels,  he  might  buy  it  in  barrels. 

(An  adjournment  was  here  taken  until  Monday,  September  21, 
1908,  at  10.30  o'clock  a.  m.) 

9429  Room  715,  Ctjstom-Hotjse,  New  York  City, 

Monday,  September  21,  1908—10.30  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present  on  behalf  of  the  petitioner,  Mr.  Frank  B.  Kellogg,  Mr. 
Charles  B.  Morrison,  Mr.  J.  Harwood  Graves;  on  behalf  of  the  de- 
fendants, Mr.  Moritz  Rosenthal,  Mr.  F.  L.  Crawford,  Mr.  Douglas 
Campbell,  Mr.  W.  Cleveland  Runyon. 

Edgar  Shimp,  called  on  behalf  of  defendants,  being  duly  sworn, 
testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  What  is  your  full  name,  please  ? — A.  Edgar  Shimp. 

Q.  Where  do  you  live  ? — A.  Alliance,  Ohio.  ' 

Q.  What  is  your  business  ? — A.  Freight  and  transfer  agent  of  the 
Pennsylvania  Company. 

Q.  How  long  have  you  been  ? — A.  About  twenty-one  years,  I  think, 
at  a  rough  guess. 

Q.  Stationed  where  ? — A.  At  Alliance,  Ohio. 

Q.  Do  you  know  a  man  by  the  name  of  C.  J.  Castle  ? — A.  I  do  not. 

Q.  C.  J.  Castle  testified  as  a  witness  in  this  case  at  Cleveland,  on  be- 
half of  the  Government,  that  the  agent  of  the  Pennsylvania  Rail- 
road Company  at  Alliance,  Ohio,  furnished  reports  of  com- 

9430  petitors'  shipments  in  and  out  of  Alliance,  Ohio,  to  the  agent 
of  the  Standard  at  that  point,  for  the  furnishing  of  which  re- 
ports he,  the  railroad  agent,  received  free  oil.    Now,  you  have  been 
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there  how  long  ? — A.  I  think  it  is  since  Febmary,  1887 — my  recollec- 
tion— about  twenty-one  years. 

Q.  You  have  been  agent  there  since  then  ? — A.  Yes,  sir. 

Q.  During  that  time  did  you  ever  furnish  reports  of  competitors' 
shipments  to  any  agent  of  the  Standard  Oil  Company? — A.  I  did 
not. 

Q.  Or  give  him  any  information  or  advice  of  any  kind  concerning 
competitors'  shipments? — A.  None  whatever. 

Q.  Did  you  ever  receive  any  free  oil  from  the  Standard  Oil  Com- 
pany ? — A.  Not  one  drop. 

Q.  How  large  a  place  is  Alliance? — A.  About  15,000. 

Cross-examination  by  Mr.  Kellogg: 

Q.  You  have  charge  of  the  freight  office,  have  you? — A.  Freight 
and  transfer  station  there ;  yes,  sir. 

Q.  How  many  railroads  run  into  Alliance? — A.  There  are  three 
divisions  of  the  C.  &  P.  and  one  branch  of  the  Lake  Shore. 

Q.  Three  divisions  of  the A.  Of  the  Pennsylvania  lines  and 

one  branch  of  the  Lake  Shore. 

Q.  You  are  the  joint  agent  of  all  the  Pennsylvania  lines? — A.  Yes, 
sir. 

Q.  How  many  assistants  did  you  have  during  this  time? — A.  I 
had,  possibly,  outside  and  in,  possibly  one  hundred  to  one  hundred 

and  twenty- five  men. 
9431        Q.  You  had  100  to  125  men?— A.  Yes. 
Q.  In  your  office? 

Mr.  Rosenthal.  No;  he  said  outside. 

Witness.  Inside  and  out — that  is,  truckmen,  laborers,  and  office 
men. 

Q.  Of  the  men  who  had  charge  of  the  books,  keeping  track  of 
the  waybills  and  receipts  and  outshipment  of  freight,  how  many 
men  did  you  have? — A.  Possibly,  I  think,  two  in  the  house  at  that 
time  to  check  the  freight  in  and  out,  and  I  think  four  or  five  in  the 
office. 

Q.  Three  to  five  in  the  office? — A.  I  don't  recall  just  exactly 
what. 

Q.  Have  these  men  been  working  for  you  all  the  time  or  have  you 
had  various  changes? — A.  Some  of  them  are  dead  now,  and  I  think 
there  is  only  one  of  them  that  has  been  with  me. 

Q.  These  men  had  access  to  the  waybills  of  the  incoming  freight 
and  made  out  the  waybills  of  the  outgoing  freight,  did  they? — A. 
Yes ;  they  had  access  to  them.  There  were  only  the  two  men  that  did 
the  billing  outbound.     They  had  access  to  those  books. 

Q.  You  don't  know  whether  they  furnished  any  information  or 
not? — A.  I  am  not  positive.  I  know  that  our  rules  were  against  it, 
and  I  repeatedly  called  all  the  boys'  attention  to  the  rules  on  the 
subject.    I  am  not 

Q.  Rules  against  furnishing  any  information  of  shipments? — A. 
Any  outside  information ;  yes,  sir. 
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Q.  That,  is    a    rule    of    the    Pennsylvania    Eailroad,    is    it?— A. 
Yes,  sir. 

9432  William  R.  Hanson,  called  on  behalf  of  the  defendants, 
being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal: 

Q.  Your  full  name,  please?— A.  William  Ralph  Hanson. 

Q.  Where  do  you  live?— A.  Massillon,  Ohio. 

Q.  How  large  a  town  is  that?— A.  Possibly  14,000  or  15,000,  some- 
where in  that  neighborhood. 

Q.  What  is  your  business?— A.  My  business  at  present  is  a  shoe 
merchant. 

Q.  How  long  have  you  been  engaged  in  that  business  ?— A.  About 
six  weeks. 

Q.  What  was  your  business  before  that?— A.  About  two  years 
and  a  half  before  that  I  was  engaged  in  the  undertaking  business. 

Q.  Were  you  ever  in  the  railroad  business  ? — A.  Yes,  sir. 

Q.  Connected  with  what  railroad  company? — A.  The  Wheeling 
&  Lake  Erie  Railroad,  at  present  a  part  of  the  Wabash  system. 

Q.  Where  you  employed  by  the  Wheeling  &  Lake  Erie? — A.  As 
agent  at  Massillon,  Ohio. 

Q.  Beginning  at  what  date? — A.  From  August  1,  1896,  until 
March,  1904,  I  was  employed  as  agent.  (Witness  referring  to  a 
memorandum.) 

Q.  From  1896  to  1904  as  agent?— A.  Yes,  sir. 

Q.  And  previous  to  your  employment  as  agent A.  I  was 

9433  chief  clerk,  operator,  and  agent  at  several  stations  along  the 
line,  employed  with  the  company  since  1886,  up  to  1904. 

Q.  From  1889  to  1895  were  you  chief  clerk  in  the  freight  office 
at  Massillon? — ^A.  I  was  chief  clerk  from  1889  until  April,  1895.  I 
was  chief  clerk  at  Massillon.    Then  I  resigned  and  was  appointed 

Q.  Then  you  went  for  a  few  months  with  the  B.  &  O.  ? — A.  I  went 
as  chief  clerk  with  the  B.  &  O.  from  April,  1895,  until  some  time  in 
July,  1896. 

Q.  As  chief  clerk  in  the  B.  &  O.  freight  office  at  Massillon,  Ohio  ? — 
A.  For  the  B.  &  O. 

Q.  And  then  you  came  back  to  the  Wheeling  &  Lake  Erie  as 
agent? — A.  As  agent. 

Q.  And  remained  there  as  agent  until  1904? — A.  Until  1904;  yes, 
sir. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  Now,  do  you  know  S.  K.  Brusman,  the  agent  of  the  Standard 
Oil  Company  at  Massillon,  Ohio  ? — A.  I  do. 

Q.  How  long  have  you  known  him? — A.  I  have  known  him  for  a 
good  many  years. 

Q.  During  practically  all  the  years  you  have  covered  here  in  your 
testimony  ? — A.  Yes ;  I  have  known'  him  from  the  time  that  I  was 
clerk  at  the  Wheeling  &  Lake  Erie  and  agent.  I  could  not  just  say 
how  many  years,  but  quite  a  long  time,  anyhow. 
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Q.  C.  J.  Castle,  a  witness  for  the  Government  at  Cleveland,  testi- 
fied that  the  agent  of  the  Standard  Oil  Company  at  Massillon,  Ohio ; 
that  is,  S.  K.  Brusman,  received  reports  of  competitors'  ship- 
9434:  ments  from  the  agent  of  the  Wheeling  &  Lake  Erie  Railroad 
Company,  and  that  Brusman  gave  the  agent  free  oil  in  return 
for  the  receipt  of  such  competitive  reports.  What  do  you  say  as  to 
the  truth  of  that  statement? — A.  That  is  a  lie. 

Q.  He  also  testified  that  once  or  twice  he  himself  had  been  in 
Massillon  and  had  seen  the  agent  of  the  Wheeling  &  Lake  Erie  and 
gotten  information  from  him.  What  do  you  say  as  to  the  truth  of 
that? — A.  He  lies.  I  never  furnished  him  with  any  information, 
and  I  do  not  know  the  man. 

Q.  Did  you  ever,  during  your  long  railroad  experience,  as  chief 
clerk  in  the  freight  office  and  as  agent,  covering  a  period  from  1885 
to  1904,  furnish  to  any  agent  or  representative  of  the  Standard  Oil 
Company  information  of  competitors'  shipments? — A.  I  did  not. 

Q.  Or  did  you  ever  receive  any  free  oil  or  any  other  gift  from 
the  Standard  Oil  Company  or  any  of  its  agents  or  representatives? — 
A.  I  did  not. 

Q.  Did  you  ever  give  reports  during  those  twenty-odd  years  to 
anyone  concerning  shipments  made  by  the  Freedom  Oil  Company? — 
A.  I  did  not.     I  was  never  asked  to  give  a  report  like  that. 

Q.  Or  ever  permit  anyone  to  examine  any  of  the  records  of  the 

railroad  company  for  that  purpose  or  any  other  purpose ^A.  No, 

sir. 

Q.  In  connection  with  competitive  shipments? — A.  No,  sir. 

Cross-examination  by  Mr.  Kellogg: 

Q.  How  many  clerks  did  you  have  during  the  time  you  were  the 
agent  of  the  Wheeling  &  Lake  Erie  road  ? — A.  2. 
9435        Q.  What  was  their  business? — A.  One  was  receiving  clerk 
and  one  forwarding  clerk. 

Q.  The  receiving  clerk  had  charge  of A.  Inbound  freight. 

Q.  Had  access  to  the  waybills  and  records  ? — A.  Yes,  sir. 

Q.  And  the  forwarding  clerk  made  out A.  The  waybills  for 

outbound  freight. 

Q.  Now,  those  waybills  named 

Mr.  Rosenthal.  For  the  purpose  of  saving  the  record,  I  object  to 
any  cross-examination  concerning  his  clerical  help,  on  the  ground  that 
it  is  not  cross-examination  of  anything  brought  out  upon  the  direct; 
and  upon  the  further  ground  that  the  witness  Castle's  testimony  was 
to  the  effect  that  the  agent  at  both  of  these  places  was  the  source  of 
the  information,  and  not  any  clerk  or  other  employee. 

Q.  What  was  the  nature  of  those  waybills?  Did  they  show  the 
consignor  and  consignee? — A.  Yes,  sir. 

Q.  The  car  number  ? — A.  Yes,  sir. 

Q.  The  place  of  shipment  and  the  place  of  receipt ? — A.  Well,  they 
showed  the  place  of  shipment. 

Q.  The  origin  and  destination  of  the  shipment  ? — A.  You  mean  the 
origin  ? 
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Q.  Yes.— A.  Of  the  shipment? 

Q.  Yes.--A.  They  generally  do  when  the  shipment  originates  on 
your  own  line ;  but  oftentimes  it  originates  quite  a  distance  away, 
and  it  doesn't  show  anything  but  the  transfer,  doesn't  give  the  origin 
of  the  shipment. 

9436  Q.  And  they  show  the  destination  ?— A.  It  shows  the  desti- 
nation, certainly. 

Q.  And  the  car  numbers? — A.  Yes,  sir. 

Q.  Now,  you  knew  the  Standard  Oil  Company  agent,  Mr.  Brus- 
man,  pretty  well? — A.  I  did. 

Q.  Was  he  around  your  station  often  ? — A.  No  more  than  when  he 
had  shipments. 

Q.  Was  he  there  often  to  receive  shipments  ? — A.  There  were  very 
little  shipments  that  he  received.     It  was  mostly  outbound  business. 

Q.  Did  you  know  any  of  the  men  working  for  him? — A.  At  the 
time? 

Q.  Yes,  during  those  years.— A.  Well,  I  don't  know,  let  me  see — 
he  generally  did  that  work  himself,  as  far  as  I  can  recollect  now. 

Q.  He  generally  did  it  himself  ? — A.  Did  it  himself,  as  far  as  I  can 
recollect  now. 

Q.  Was  he  around  the  station  a  good  deal? — A.  No  more  than 
when  he  brought  shipments  there. 

Q.  Did  he  ever  make  inquiry  at  all  about  competitive  shipments  ? — 
A.  No,  sir;  he  did   not. 

Q.  Never  looked  around  to  see  the  barrels  on  the  platform  or  the 
cars  ? — A.  Not  that  I  noticed. 

Q.  You  don't  know  whether  he  did  or  not,  though  ? — A.  I  don't. 

Q.  You  don't  remember  of  any  of  his  assistants  or  men  working  for 
him? — A.  I  can't  recollect  now. 

Q.  He  had  men,  hadn't  he,  that  came  to  the  station  occasion- 

9437  ally? — A.  Well,  I  am  not  positive  about  that.     I  really  could 
not  say,  but  my  recollection  now,  however,  is  that  he  did  the 

most  of  that  himself,  if  not  all  of  it. 

Q.  Was  there  a  considerable  shipment  of  oil  into  that  station  by 
outside  companies  ? — A.  Do  you  mean  inbound  ? 

Q.  Yes. — A.  Not  a  great  deal. 

Q.  There  was  some,  was  there  ? — A.  Their  business  mostly  came  in 
via — do  you  mean  the  competitors? 

Q.  Yes. — A.  The  competitors'  shipments  all  came  in  by  the  Penn- 
sylvania lines. 

Q.  All  of  them?  Didn't  you  receive  any  during  that  time? — A. 
Well,  not  any  oil. 

Q.  You  never  received  any  oil  during  the  years  you  were  agent  for 
independent  oil  companies  ? — A.  Not  for  the  Freedom  Oil  Company. 

Q.  Oh,  not  for  the  Freedom  Oil  Company  ? — A.  Not  for  the  Free- 
dom Oil  Company. 

Q.  They  never  made  any  shipments  in  over  your  line  at  all? — A. 
Made  any  shipments  ?     Oh,  yes ;  they  made 

Q.  I  mean  shipments  into  Alliance  ? — A.  Shipments  into  Massillon? 
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Q.  Into  Massillon,  yes. — A.  Do  I  understand  you  to  ask  whether 
the  Freedom  Oil  Company  received  any  shipments  over  our  line  ? 

Q.  Yes. — A.  Not  in  carload  lots. 

Q.  Did  they  in  less  than  carload  lots  ? — A.  That  is  a  hard  matter  to 
say  just  now.  Oftentimes  the  stuff  that  was  shipped  out  sometimes 
was  returned.     In  that  case  I  may  have  received  some. 

9438  Q.  Their  carload  stuff  came  in  over  what  road? — A.  Over 
the  Pennsylvania  line.     They  had  their  house  there  for  tank- 
age, etc. 

Q.  Were  there  any  other  independent  oil  companies  doing  business 
there? — A.  No,  sir. 

Q.  Except  the  Freedom  ? — A.  No,  sir. 

Q.  During  all  the  years  you  were  there? — A.  No,  sir. 

9439  S.  K.  Brusman,  called  on  behalf  of  the  defendants,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Eosenthal  : 

Q.  Wliat  is  your  name  ? — A.  S.  K.  Brusman. 

Q.  Where  do  you  live  ? — A.  Cleveland,  Ohio. 

Q.  How  long  have  you  lived  in  Cleveland  ? — A.  About  four  years. 

Q.  What  is  your  business? — A.  I  am  with  the  Municipal  Traction 
Company  there  now. 

Q.  And  have  been  for  how  long? — A.  About  a  year — a  little  over 
a  year. 

Q.  In  what  capacity  are  you  employed  there  ? — A.  Conductor. 

Q.  What  was  your  business  before  that  ? — A.  I  was  in  the  oil  busi- 
ness. 

Q.  Employed  by  whom? — A.  The  Columbia  Refining  Company. 

Q.  Were  you  ever  in  the  employ  of  the  Standard  Oil  Company  ? — 
A.  Yes,  sir. 

Q.  Where? — A.  Massillon. 

Q.  When?— A.  I  think  from  1890  to  about  1901  or  1902. 

Q.  Do  you  know  a  man  by  the  name  of  C.  J.  Castle  ? — A.  Yes,  sir. 

Q.  He  testified  at  Cleveland  as  a  witness  for  the  Government,  that 
you,  S.  K.  Brusman,  while  you  were  agent  for  the  Standard  Oil  Com- 
pany at  Massillon,  Ohio,  received  reports  of  competitors'  shipments 
from  the  agent  of  the  Wheeling  &  Lake  Erie  Railroad  Company. 
What  do  you  say  as  to  the  truth  or  falsity  of  that  statement? — A.  I 
did  not. 

9440  Q.  What  do  you  mean  by  you  did  not? — A.  I  did  not  re- 
ceive any. 

Q.  He  also  testified  that  that  agent,  in  return  for  the  information 
vphich  he  furnished  the  Standard  Oil  Company  in  that  way,  received 
free  oil.  What  do  you  say  as  to  that? — A.  I  did  not  furnish  any 
free  oil. 

Q.  Did  you  cause  any  free  oil  to  be  furnished  ? — A.  No,  sir. 

Q.  Or  know  of  its  being  done? — A.  No,  sir. 

Q.  You  were  in  general  charge  of  the  Standard's  business  at  Mas- 
sillon ? — A.  Well,  I  was  the  local  agent  there. 
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Q.  That  means  that  its  other  employees  in  that  city  were  under 
you? — A.  Yes,  sir. 

Q.  Castle  also  testified  that  on  one  or  two  occasions  he  himself  had 
been  in  Massillon  and  had  seen  the  agent  of  the  Wlieeling  &  Lake 
Erie  give  this  information  of  competitive  shipments  to  you,  Brus- 
man.  Is  that  true  or  false  ? — A.  I  don't  know  anything  about  it.  I 
never  saw  anything  of  that  kind. 

Q.  Did  you  ever  get  any  such  information  from  the  agent  of  the 
Wheeling  &  Lake  Erie,  by  word  of  mouth  or  otherwise? — A.  No, 
sir. 

Q.  Or  from  any  other  railroad  company  there? — A.  No,  sir. 

Q.  Or  any  other  railroad  agent? — A.  No,  sir. 

Q.  Or  employee  ? — A.  No,  sir. 

Q.  "^Vhen  were  you  in  the  employ  of  the  Columbia  Refining  Com- 
pany ? — A.  I  was  in  the  employ  of  them  three  different  times. 

Q.  That  company  was  Castle's  company,  was  it  not? — A.  I  believe 
he  is  the  general  manager  of  it. 

Q.  And  largely  interested  in  it? — A.  Yes,  sir;  as  far  as  I  knoAv, 
he  is  the  general  manager  of  it. 

9441  Q.  When  were  you  in  the  employ  of  the  Columbia? — A. 
Well,  that  is  the  same  thing. 

Q.  I  say  when?— A.  Oh,  when?    Well,  about  1902  or  1903. 

Q.  And  for  how  long? — A.  About  four  years — four  or  five. 

Q.  In  what  capacity? — A.  I  was  a  kind  of  an  all-round  man,  did 
most  anything,  did  a  little  of  everything. 

Q.  When  Castle  was  under  cross-examination  in  this  case,  he  un- 
dertook to  testify  that  the  Columbia  Refining  Company  never  cut 
the  Standard's  prices.  During  the  time  that  you  were  in  the  employ 
of  that  company,  do  you  remember  making  one  or  more  trips  with 
tank  wagons  of  the  Columbia  Refining  Company  through  that  north- 
ern Ohio  territory  ? — A.  Yes,  sir. 

Q.  Where  were  those  trips  made? — A.  Outside  of  Cleveland? 

Q.  Yes. — A.  From  Cleveland  to  Akron,  through  Macedonia,  Hud- 
son, and  Cuyahoga  Falls. 

Q.  Barberton? — A.  Barberton. 

Q.  Do  j'^ou  remember  about  when  it  was  that  you  made  those  trips 
for  the  Columbia? — A.  I  just  made  the  one  trip  through  to  Akron. 
I  think  that  was  in  about  1905  or  1906,  now  I  don't  know  just  exactly 
which. 

Q.  My  notes  show  it  to  be  July,  1905. — A.  I  suppose  about  1905. 

Q.  Do  you  remember  a  grocer  by  the  name  of  Edward  Quigley  at 
Barberton? — A.  Yes,  sir. 

Q.  Generally  speaking,  at  what  prices  did  you  sell  your  oil  and 
gasoline  from  your  tank  wagon  on  that  trip  for  the  Columbia,  as 
compared  with  the  Standard  Oil  Company's  prices? — A.  One-half 
cent  under  the  market  price. 

9442  Q.  Did  you  give  any  additional  rebate  than  that  one-half 
cent  to  any  of  those  customers  that  you  made  or  sold  to  on  that 

trip? — A.  Yes,  sir. 
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Q.  To  whom? — A.  Quigley,  of  Barberton. 

Q.  How  much  of  a  rebate  did  you  give  him  for  the  Columbia,  in 
addition  to  the  half-cent  cut  ? — A.  Before  I  got  through  there  it  was 
a  cent. 

Q.  How  many  trips  of  that  kind  did  you  make  for  the  Columbia  ? — 
A.  One  trip  to  Akron. 

Q.  And  acting  under  whose  instructions? — A.  The  Columbia  Re- 
fining Company's. 

Q.  Who  was  your  superior  officer  there? — A.  C.  J.  Castle. 

Q.  The  same  Castle  that  testified  at  Cleveland? — A.  The  same 
C.  J.  Castle;  yes,  sir. 

Q.  Why  didn't  you  make  more  than  the  one  trip? — A.  That  was 
all  I  was  told  to  make  through  there,  was  that  one  trip. 

Q.  "What  were  your  instructions  from  Castle  in  connection  with 
that  trip  that  you  made  ? — A.  To  establish  a  tank-wagon  business  in 
Akron. 

Q.  How  about  these  other  places  that  you  traveled  through? — A. 
To  make  that  every  so  often,  every  week  or  ten  days,  to  make  that 
trip  through  Macedonia,  Hudson,  and  Cuyahoga  Falls. 

Q.  Was  not  your  primary  purpose,  your  principal  purpose,  to  build 
up  your  trade  at  Akron? — A.  It  was  to  establish  a  tank-wagon  sta- 
tion in  Akron. 

Q.  And  in  connection  with  these  smaller  towns  to  which  you 
9443     only  made  the  one  trip,  was  not' that  one  trip  made,  and  this 
cut  in  jjrices  made  under  instructions,  for  the  purpose  of  de- 
moralizing the  Standard  Oil  Company's  market  in  those  towns? — 
A.  That  was  my  instructions,  to  cut  a  half  cent  under  the  market. 

Q.  You  had  not  any  business  when  you  went  there?  You  were 
creating  business? — A.  We  had  no  business  in  those  towns. 

Q.  And  your  method  of  getting  business  there  was  to  make  a  half 
cent  cut? — A.  That  was  the  understanding. 

Q.  Did  you  ever  work  for  the  Columbia  Refining  Company,  Cas- 
tle's company,  at  Cleveland? — A.  Yes,  sir. 

Q.  Wlien? — A.  From  1902  up  to  right  through. 

Q.  Up  to  when— 1905  or  1906?— A.  Up  to  1905,  and  then  up  to 
about  1906. 

Q.  Did  you  ever  make  any  secret  cut  or  give  any  secret  rebate  to 
special  customers  of  the  Columbia  Refining  Company  at  Cleveland, 
Ohio,  for  that  company,  or  as  agent  for  that  company  ? — A.  Yes,  sir. 

Q.  Under  whose  instructions? — A.  C.  J.  Castle's. 

Q.  How  frequently  did  you  do  that? — A.  Oh,  I  don't  just  re- 
member how  frequently. 

Q.  Was  it  a  matter  of  frtquent  occurrence? — A.  I  made  some  con- 
cessions. 

Cross-examination  by  Mr.  Kellogg: 
Q.  Who  is  Mr.  J.  W.  Hoag? — A.  He  was  the  manager  of  the 
Cleveland  station,  I  believe,  of  the  Standard  Oil  Company. 
Q.  Was  he  your  superior  officer  ? — A.  He  was,  sir. 
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9444  Q.  While  you  were  at  Massillon? — A.  He  was  at  the  latter 
part;  yes,  sir. 

Q.  You  corresponded  with  him  ? — A.  Yes,  sir. 

Q.  During  1900?— A.  No,  sir— 1900 

Q.  Do  you  know  his  signature?  Is  that  Mr.  Hoag's  signature? 
[Showing  witness  Petitioner's  Exhibit  828.] — A.  Yes,  sir. 

Q.  Was  that  letter  written  to  you  ? — A.  No,  sir. 

Q.  He  never  wrote  you  that  letter?  That  is  his  signature,  isn't 
it? — A.  I  don't  recall  ever  seeing  that  letter. 

Q.  You  don't  recall  it  ? — A.  No,  sir. 

Q.  Let  me  read  it  to  you  and  see  if  it  refreshes  your  memory. 
"  Mr.  S.  J.  Betjsman, 

'"''  Massillon,  Ohio.. 

"  Dear  Sir  :  I  wish  you  would  advise  me  how  the  Freedom  Oil 
Company  received  the  five  barrels  of  miner's  lamp  oil.  Was  it  on 
the  combination  car  No.  97 ;  and  if  it  was  on  that  car,  try  and  find  out 
if  they  paid  freight  on  it.  As  I  understand  it  from  your  letter  of  the 
6th,  car  No.  97  holds  54  barrels  of  refined  oil  and  gasoline.  Did  they 
pay  freight  on  more  than  108  barrels  of  refined  oil  and  gasoline  ?  It 
seems  to  me  that  you  could  learn  this  of  the  local  freight  agent.  If 
you  can,  let  us  know. 

"  Yours,  truly,  J.  W.  Hoag." 

Do  you  deny  having  received  that  letter? 

Mr.  Rosenthal.  Wait  a  minute.     I  object  to  that.     That  is  Ex- 
hibit 828,  already  offered  as  an  exhibit  by  the  Government  in  this 
case,  just  now  shown  by  the  examiner  to  the  witness.     The  witness 
has  already  testified  that  he  has  not  any  recollection  of  ever  having 
received  any  such  letter,  and  there  can  be  no  purpose  in  re- 

9445  reading  it  into  this  record  excepting  to  take  up  time. 

Q.  Did  you  not  give  that  letter  to  Mr.  Pool,  sitting  right 
there  ? — A.  Not  that  I  have  any  recollection  of. 

Q.  Do  you  deny  having  given  it  to  him  ? — A.  I  don't  remember  it, 
I  tell  you. 

Q.  Do  you  swear  you  did  not  give  it  to  him  ? 

Mr.  Rosenthal.  I  submit  that  the  witness  has  fully  answered  it 
when  he  says  he  has  not  any  recollection  of  ever  having  received  it 
or  ever  having  given  it  to  him. 

Q.  Do  you  know  Mr.  Pool  ? — A.  I  don't  think  I  do. 

Q.  Did  you  make  an  affidavit  and  give  it  to  Mr.  Pool? — A.  No, 
sir. 

Q.  You  did  not?— A.  No,  sir. 

Q.  You  deny  you  ever  made  any  affidavit  ? — A.  I  do. 

Q.  You  deny  you  gave  him  that  letter? — A.  I  don't  remember  that 
I  ever  did. 

Q.  Do  you  deny  receiving  it? — A.  I  don't  remember  of  ever  re- 
ceiving the  letter. 

Mr.  Rosenthal.  Now,  come  on  with  the  affidavit  that  you  are 
bluffine  about. 
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Q.  You  know  Mr.  Pool,  don't  you? — A.  I  don't  know  the  gentle- 
man. 

Q.  Did  you  ever  see  him  ? — A.  It  seems  to  me  I  have  seen  that  man. 
I  can't  remember  it,  but  it  seems  to  me  I  have. 

Q.  Did  you  receive  a  good  many  letters  from  Mr.  Hoag? — A.  Yes, 
sir. 

Q.  Did  you  try  to  find  out  from  the  local  freight  agent  about 
the  shipment  of  this  refined  oil  and  gasoline  mentioned  in 

9446  here  ?— A.  No,  sir ;  I  did  not. 

Q.  Did  you  ever  try  and  find  out  from  the  agent  any  such 
shipments? — A.  No,  sir. 

Q.  You  never  inquired  of  the  agent  at  Massillon  in  your  life  about 
a  competitive  shipment? — A.  No,  sir. 

Q.  Never  did? — A.  No,  sir. 

Q.  Did  you  ever  go  there  and  take  such  shipments  from  the  barrels 
or  the  cars? — A.  I  have  taken  shipments  from  goods  on  the  platform 
there  that  I  saw  myself ;  yes,  sir. 

Q.  Shipments  of  your  competitors? — A.  Yes,  sir. 

Q.  Did  you  take  the  car  numbers  of  shipments? — A.  Well,  I  don't 
remember  if  I  did.  I  don't  think  I  did,  because  I  don't  think  there 
was  ever  anything  shipped  there  in  carload  lots  that  I  remember. 
When  I  saw  local  barrels  of  oil  there  of  course  I  would  look  to  see 
who  it  was. 

Q.  Mr.  Hoag  instructed  you  to  keep  track  of  competitive  ship- 
ments, didn't  he  ? — A.  Well,  no  doubt  he  did ;  yes,  sir. 

(Paper  marked  "  Petitioner's  Exhibit  921.") 

Q.  I  show  you  Exhibit  921,  Is  that  Mr.  Hoag's  signature? — A. 
Yes,  sir ;  it  looks  like  it. 

Mr.  Rosenthal.  You  mean  Government  Exhibit  921? 

Mr.  Kellogg.  Yes,  sir. 

Mr.  EosENTHAL.  I  want  to  enter  an  objection  to  the  Government 

putting  in  any  exhibits  while  we  are  making  out  our  case.    It  is  a 

part  of  their  redirect  and  not  a  part  of  our  defense.    I  object  to  any 

time  being  taken  up  by  the  Government  putting  in  new  testimony 

while  we  are  presenting  our  defense. 

9447  Q.  That  is  Mr.  Hoag's  signature,  is  it? — A.  It  looks  to  me 
like  his  signature;  yes,  sir. 

Q.  Did  you  receive  that  letter? — A.  Well,  I  don't  know  as  I  did. 
I  suppose  I  did,  because  I  received  letters  right  along  from  Mr.  Hoag. 
I  have  got  no  recollection  of  that,  to  know  if  I  received  just  that  one, 
but  I  got  communications  from  him  right  along,  from  the  head  office. 
He  was  my  superior  officer. 

Q.  You  think  you  received  that  letter,  then? — A.  I  suppose  prob- 
ably I  did.  I  would  not  swear  that  I  did  or  I  didn't,  but  I  received 
letters  right  along,  every  day  or  every  few  days,  from  the  Cleveland 
office  while  in  Massillon. 

Q.  Asking  you  to  make  reports  of  competitive  shipments  ? — A.  Oh, 
no ;  but  in  a  general  way  getting  communications  from  there. 
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Mr.  Kellogg.  I  offer  in  evidence  this  letter,  Petitioner's  Exhibit 
921. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  not  a  part 
of  the  cross-examination,  upon  the  ground  that  it  is  immaterial,  and 
upon  the  ground  that  in  any  event  it  is  properly  a  part  of  the  redi- 
rect, if  it  is  at  all  admissible,  and  that  it  has  not  been  properly 
identified.     No  witness  has  testified  as  yet  that  it  was  received. 

Q.  Among  other  things  it  says:  "April  8,  1898,  Mr.  S.  K.  Brus- 
man,  Massillon,  Ohio.     Dear  Sir :  We  have  a  feeling " 

Mr.  Rosenthal.  Do  I  understand,  Mr.  Kellogg,  that  you  propose 
not  only  to  offer  letters  here  as  exhibits,  and  have  them  marked 

9448  as  exhibits  and  incorporated  into  the  record  as  exhibits,  but 
also  to  read  them  into  the  record? 

Mr.  Kellogg.  No;  I  am  just  going  to  read  one  sentence  which  I 
want  him  to  answer  about.  "  We  have  a  feeling  that  our  agents  are 
not  making  as  full  reports  as  they  should  of  competitive  oil  going 
into  their  towns,  or  into  towns  in  their  care.  We  call  your  attention 
to  this  with  the  idea  that  you  will  try  and  do  better  in  the  future, 
and  make  your  reports  more  complete  and  full."  Did  he  call  on  you 
for  such  information  as  that? 

Mr.  Rosenthal.  That  is  not  a  controverted  issue  in  this  case,  Mr. 
Kellogg.  Every  agent^  every  general  agent,  every  representative 
official  of  the  Standard  Oil  Company  who  has  testified  in  this  case 
has  testified  that  all  of  the  agents  were  under  instructions  to  do  that. 
Now,  what  is  the  use  of  taking  time  on  an  issue  of  that  kind  here  with 
a  subordinate? 

Q.  Where  did  you  get  such  information? — A.  From  Cleveland  or 
from  Mr.  Hoag. 

Q.  I  know,  but  where  did  you  get  the  information  as  to  competi- 
tive shipments? — A.  Whex*e  I  would  see  it,  at  the  freight  houses  or 
on  the  platforms.  When  I  would  see  anything  come  in  that  way,  I 
would  make  a  note  of  it.     I  would  look  after  it  myself. 

Q.  And  then  you  reported  it,  did  you? — A.  I  certainly  would. 

Q.  Did  you  have  regular  blank  forms  for  reporting  such  informa- 
tion ? — A.  I  did  not  have ;  no,  sir. 

Q.  Did  the  Standard  Oil  Company  send  you  blank  forms  for  re- 
porting such  information? — A.  I  don't  think  I  ever  had  any  forms 
for  that. 

9449  Q.  I  show  you  the  Government's  Exhibit  826  in  evidence. 
Did  you  have  such  forms  as  that? — A.  I  don't  think  I  ever  had 

such  forms  as  that  in  the  office. 

Q.  When  you  went  out  to  establish  this  tank-wagon  station  at 
Akron,  you  say  you  had  instructions  to  call  at  these  towns  you 
mentioned  and  sell  at  one-half  cent  under  the  Standard's  price  ? — A. 
Yes,  sir. 

Q.  At  what  places  were  the  Columbia  Oil  Company  then  selling 
oil? — ^A.  Selling  oil  in  what  way  do  you  mean?    Oil  any  way? 

Q.  Yes. — A.  Oh,  they  would  sell  wherever  they  could. 
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Q.  "Where  were  their  stations  established  at  that  time? — A.  They 
had  but  one  station  that  I  recollect  of,  in  Cleveland. 

Q.  In  Cleveland? — A.  A  tank-wagon  station. 

Q.  Had  been  selling  oil  there  for  some  time  ? — A.  Yes,  sir. 

Q.  And  the  Standard  had  been  cutting  their  price,  hadn't  it  ? — A. 
Well,  I  don't  know  as  to  that. 

Q.  Don't  you  know  that  it  had  ? — A.  That  it  had  been  cutting  his 
price?    There  was  a  market  there  in  Cleveland. 

Q.  The  Standard  had  been  cutting  the  price  of  the  Columbia, 
hadn't  it,  in  Cleveland? — A.  I  don't  quite  catch  what  you  are  get- 
ting at. 

Q.  You  say  the  Columbia  had  a  station  in  Cleveland? — A.  Yes, 
sir.  , 

Q.  And  was  selling  the  oil  to  retail  merchants? — A.  Yes,  sir. 

Q.  The  same  as  the  Standard  Oil  Company  was  doing? — A.  At 
the  market  price. 

9450  Q.  And  they  had  both  been  marketing  in  Cleveland  for  some 
time? — A.  Yes. 

Q.  Before  you  went  to  Akron  on  this  trip  ? — A.  Yes,  sir. 

Q.  Had  the  Standard  Oil  Company  been  cutting  the  prices  below 
the  Columbia  Oil  Company  in  Cleveland? — A.  Not  to  my  recol- 
lection. 

Q.  You  don't  know  anything  about  it? — A.  No,  sir;  not  to  my 
recollection. 

Q.  Don't  you  know  that  there  was  fierce  competition  between  the 
Columbia  and  the  Standard  in  Cleveland? — A.  There  was  competi- 
tion there ;  yes,  sir. 

Q.  Did  not  the  Standard  Oil  Company  cut  the  prices  of  the  Co- 
lumbia Oil  Company? 

Mr.  EosENTiiAL.  I  object  to  that.  He  has  just  answered  that  he 
has  no  recollection  of  their  ever  having  done  that.  I  want  to  know 
how  many  times  exactly  the  same  question  may  be  asked  and  an 
answer  called  for,  and  charged  up  against  my  time. 

Q.  Please  answer  the  question. — A.  Put  the  question  again,  please. 

Mr.  Kellogg.  Read  the  question  to  the  witness. 

The  reporter  read  as  follows :  "  Q.  Did  not  the  Standard  Oil  Com- 
pany cut  the  prices  of  the  Columbia  Oil  Company  ?  "' 

A.  Not  to  my  recollection  they  did  not. 

Mr.  Rosenthal.  You  will  be  asked  that  same  question  now  in 
about  three  minutes  again. 

Mr.  Kellogg.  That  is  all.  I  have  taken  very  little  of  your  time  in 
cross-examining  your  'witnesses. 

Mr.  Rosenthal.  Oh,  you  never  worry  me.  Do  not  fret  about 
that. 

9451  Mr.  Kellogg.  You  seem  to  be  terribly  worried  about  some- 
.  thing. 

Mr.  Rosenthal.  Not  one  whit. 

Mr.  Kellogg.  Mr.  Brusman,  will  you  kindly  remain  here?  I  may 
want  to  ask  you  another  question.     Remain  in  the  court  room.     (To 
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the  examiner:)  I  will  excuse  the  witness,  but  I  may  want  to  ask  him 
some  further  questions  later  in  the  day. 

The  ExABiiNER.  All  right ;  be  back  at  2  o'clock. 

9452  S.    K.    Beusman,    recalled    for    further   cross-examination, 
testified : 

By  Mr.  Kellogg: 

Q.  Mr.  Brusman,  is  that  your  signature  [handing  witness  pa- 
per] ?^A.  Yes,  sir ;  it  looks  like  it. 

Q.  Did  you  swear  to  that  before  a  notary  ? — A.  No,  sir. 

Q.  You  never  did  ? — A.  No,  sir. 

Q.  You  signed  that  statement,  did  you? — A.  That  is  my  signature. 

Q.  That  is  your  signature  ? — A.  Yes,  sir. 

(The  paper  was  marked  "  Petitioner's  Exhibit  926  "  for  identifi- 
cation.) 

Q.  Petitioner's  Exhibit  926,  which  I  showed  you,  is  the  one.  That 
is  your  signature,  is  it  ? — A.  Yes,  sir ;  that  is  my  signature. 

Q.  Do  you  remember  signing  that  statement  or  any  statement? — ■ 
A.  I  signed  a  statement. 

Q.  You  did  ? — A.  That  is  my  signature. 

Q.  Before  a  notary  by  the  name  of  J.  J.  Lane? — A.  No,  sir. 

Q.  Do  you  know  Mr.  Lane  ? — A.  No,  sir. 

Q.  You  made  no  affidavit  to  that  ? — A.  No,  sir. 

Q.  You  signed  the  statement  ? — A.  That  is  my  signature. 

Q.  Was  the  statement  true  that  you  signed  ? — A.  I  never  read  it. 

Q.  You  never  read  it? — A.  No. 

Q.  Where  Avas  that  made? — A.  That  was  made  down  at  the  Co- 
lumbia Kefining  Company's  office. 

9453  Q.  It  was?     When?— A.  Well,  I  don't  know.     That  was 
about  1905,  I  should  judge,  or  '6. 

Q.  8th  of  June,  1905  ? — A.  I  don't  remember  just  when  it  was.  It 
was  about  that  year. 

Mr.  KJELLOGG.  Just  read  that  over.  You  can  be  going  on  with 
something  else,  if  you  want  to,  Mr.  Rosenthal. 

Mr.  EosENTHAL.  Let  me  see  it. 

(Petitioner's  Exhibit  926  was  handed  to  Mr.  Rosenthal.) 

Mr.  Kellogg.  You  read  that  over,  will  you  [handing  Petitioner's 
Exhibit  926  to  witness]  ? 

9454  S.  K.  Beusman,  recalled  for  further  cross-examination,  testi- 
fied as  follows: 

By  Mr.  Kellogg: 
Q.  Did  you  read  this  Exhibit  926  through?— A.  Yes,  sir. 
Q.  Did  you  sign  that  statement?  > 

Mr.  Rosenthal.  He  said  he  did  already. 
A.  I  signed  the  statement.     That  is  my  signature. 
Q.  Are  those  facts  correct  as  therein  stated?— A.  Why,  they  are 
partly  correct.     There  are  some  things  that  are  correct;  yes. 
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Q.  Well,  are  they  correct  or  not,  that  is  the  question  ? — A.  I  don't 
understand  the  bottom  of  it  there. 

Q.  Well,  the  bottom — I  should  have  explained  to  you  that  the 
note  in  the  handwriting  has  nothing  to  do  with  the  affidavit. 

Mr.  Rosenthal.  There  is  no  objection  to  that  statement  going  in 
as  a  statement  made  by  this  man,  with  the  heading  and  the  bottom 
eliminated.     Do  not  let  us  waste  any  time  on  that. 

Mr.  Kellogg.  All  right. 

Q.  The  bottom  you  refer  to,  that  you  have  no  recollection  of,  is 
that  in  your  hand  writing  ? — A.  No ;  and  I  never  swore  to  that. 

Q.  You  signed  it? — A.  I  signed  it  there,  and  that  was  the  last  I 
saw  of  it  until  now,  and  I  never  read  it  over  at  that  time.  I  was  in 
a  hurry. 

Q.  But  it  is  correct,  with  the  exception  of  the  writing? — A.  I 
signed  it. 

Q.  Well,  it  is  a  correct  statement? — A.  Something  similar  to  that 
happened;  yes,  sir. 

9455  Mr.  Kellogg.  I  offer  it  in  evidence — with  the  exception  of 
the  heading,  did  you  say? 

Mr.  Rosenthal.  The  heading  and  the  note  of  Durand.  Both  of 
them  should  come  oif . 

9456  R.  E.  Mills,  called  on  behalf  of  the  defendants,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  What  is  your  full  name  ?— A.  Robert  E.  Mills. 

Q.  Where  do  you  live  ? — A.  Lorain,  Ohio. 

Q.  How  long  have  you  lived  at  Lorain? — A.  About  twenty  years. 

Q.  What  is  your  business? — A.  Draying  and  transfer  and  storage. 

Q.  Were  you  ever  in  the  employ  of  the  Standard  Oil  Company  ? — 
A.  Yes,  sir. 

Q.  When? — A.  From  1890,  perhaps,  to  1904,  directly  and  indi- 
rectly. 

Q.  Where ;  at  Lorain  ? — A.  At  Lorain,  Ohio. 

Q.  What  doing  ? — A.  Delivering  and  selling  oil. 

Q.  Were  you  the  local  agent  there? — A.  From  1899  until  1904  I 
was. 

Q.  How  large  a  town  is  Lorain? — A.  About  35,000  at  the  present 
time. 

Q.  Do  you  know  C.  J.  Castle,  of  the  Columbia  Refining  Com- 
pany ? — A.  Yes,  sir. 

Q.  How  long  have  you  known  him? — A.  Since  1905,  when  I  met 
him  first,  I  believe. 

Q.  Castle  testified  that  when  he  began  business  at  Lorain  by  estab- 
lishing a  station  there  in  September,  1904,  the  market  price  of  Water 
White  oil  at  that  time  was  10  cents,  the  established  retail  price 

9457  13  cents,  and  that  he  (Castle) ,  operating  through  the  Columbia 
Refining  Company,  commenced  at  10  cents,  but  that  prices 

changed  in  about  a  week;    the  Standard  established  a  tank-wagon 
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price  of  8  cents,  that  being  a  drop  of  2  cents,  by  means  of  a  2-cent 
rebate,  and  that  thereupon  he  (Castle)  met  this  price  with  an  open 
8-cent  price,  and  that  the  prices  of  the  Standard  were  cut  a  half  a 
cent  then  until  they  got  down  to  6  cents,  but  that  he  (Castle)  never 
reduced  his  price  below  6^  cents.  In  September,  1904,  were  you  the 
local  agent  of  the  Standard  Oil  Company  at  Lorain?— A.  Yes,  sir. 

Q.  What  was  the  price  of  oil  at  that  time  there  ?— A.  10  cents. 

Q.  You  mean  the  tank-wagon  price,  wholesale  price? — A.  The 
tank-wagon  price;  yes,  sir-. 

Mr.  Kellogg.  What  price  was  that? 

Witness.  10  cents  on  Albaine  oil. 

Q.  Do  you  remember  when  the  Columbia  Refining  Company  came 
into  that  market  ? — A.  Yes,  sir. 

Q.  When  was  it,  at  that  time  ? — A.  About  September.  I  don't  re- 
member the  date. 

Q.  Wliat  then  happened  to  the  price? — ^A.  The  price  continued — 
the  Standard  Oil  Company's  price. 

Q.  What  did  the  Columbia  Refining  Company  do? — A.  They  cut 
our  market  and  got  some  business. 

Q.  How  much  did  they  cut  your  market  ? — A.  A  cent  and  a  half. 

Q.  Who  was  it  that  initiated,  started,  that  cut  ? — A.  The  Columbia 
Refining  Company. 

Q.  And  to  what  price  did  they  almost  immediately  reduce 
9458    their  tank-wagon  prices? — A.  The  price  held  at  8  cents  for 
some  short  time. 

Q.  Did  the  Standard  Oil  Companj^  meet  that  price  ? — A.  No,  sir. 

Q.  Did  you  ever  meet  that  price? — A.  The  price  was  reduced  to 
that  later  on. 

Q.  The  Standard  Oil  Company's  price? — A.  The  Standard  Oil 
Company's  price ;  yes,  sir. 

Q.  The  Standard  Oil  Company  reduced  its  price  to  8^? — A.  No; 
not  to  8|-. 

Q.  Well,  what  was  your  reduction  ? — A.  Half  a  cent. 

Q.  A  half  a  cent  ? — A.  Yes,  sir. 

Q.  And  did  you  reduce  beyond  a  half  a  cent  ?  Did  you  come  down 
to  8  cents? — A.  Yes,  sir — no. 

Q.  When  you  came  to  8  cents,  where  was  the  Columbia  Refining 
Company  ? — A.  Pardon  me.     9^  was  my  lowest  price. 

Q.  9^  was  your  lowest  price? — A.  Yes,  sir. 

Q.  Then,  you  do  not  wish  to  be  understood  as  saying  that  you  ever 
reduced  the  price  to  8  cents? — A.  No,  sir;  not  while  I  was  in  their 
employ. 

Q-  And  you  were  in  the  employ  from  September  till  when? — A. 
Till  December  31. 

Q.  Until  December  31,  1905?— A.  Yes,  sir. 

Q.  Then  you  became  the  agent  of  the  Columbia  Refining  Com- 
pany, did  you  not  ? — A.  Yes,  sir. 

Q.  On  January  1,  1905  ?— A.  Yes,  sir. 
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Q.  And  what  price  was  the  Columbia  Refining  CompJiny  selling 
for  when  you  became  its  agent,  January  1,  1905? — A.  I  think  it  was 
8  cents. 

9459  Q.  What  price  was  the  Standard  selling  for  at  that  time  ?— 
A.  At  94, 1  believe. 

Q.  And  thereafter  did  the  Standard  reduce  its  price  to  8  cents?— 
A.  I  believe  it  did. 

Q.  And  to  what  did  the  Columbia  then  reduce  its  price  ? — A.  To  7^. 

Q.  Did  the  Standard  Oil  Company  ever  cut  its  price  below  the  Co- 
lumbia ? — A.  No,  sir. 

Q.  And  how  low  did  that  price  go  there  in  Lorain? — A.  My  in- 
structions were  to  reduce  it  to 

Q.  Your  instructions  from  whom? — A.  From  Castle. 

Q.  A.f ter  you  became  an  agent  of  the  Columbia  ? — A.  Yes,  sir. 

Q.  Were  to  do  what  ? — A.  Were  to  sell  under  their  market. 

Q.  Under  whose  market  ? — A.  Under  the  Standard  Oil  Company's 
market. 

Q.  How  much  ? — A.  From  half  a  cent. 

Q.  And  did  you  follow  those  instructions  ? — A.  Yes,  sir. 

Q.  Is  that  the  way  you  got  some  business  there? — A.  I  had  to  do 
that  in  order  to  get  any  business. 

Q.  So  that,  as  I  understand  you,  after  you  became  the  agent  of 
the  Columbia,  under  Castle's  instructions,  you  kept  cutting  a  half  a 
cent  under  the  Standard  Oil  Companj'^'s  market  price? — A.  Yes,  sir. 

Q.  I  show  you  Defendants'  Exhibits  100-A,  100-B,  100-C,  100-D, 
and  100-E.  Will  you  please  tell  me  what  those  are? — A.  Those  are 
tank-wagon  delivery  tickets. 

Q.  Of  the  Standard  Oil  Company  and  of  the  Columbia  Re- 

9460  fining  Company,  are  they  not? — A.  Yes,  sir. 

Q.  I  call  your  attention  now  to  Exhibit  100-A.  That  is  a 
tank-wagon  delivery  ticket  of  the  Columbia  Refining  Company,  under 
date  of  December  28, 1904,  is  it  not? — A.  Yes,  sir. 

Q.  Did  you  ever  see  that  before  ? — A.  That  ticket  ? 

Q.  Yes. — A.  Why,  perhaps  I  have ;  yes,  sir. 

Q.  You  were  then  the  agent  of  the  Standard,  on  December  28, 1904. 
Who  was  P.  J.  Schnitzler,  Lorain  ? — A.  He  is  a  grocery  dealer. 

Q.  A  grocery  dealer  at  that  point? — A.  Yes,  sir. 

Q.  This  tank-wagon  delivery  ticket  of  the  Columbia  Refining  Com- 
pany shows  a  sale  to  him  of  40  gallons  of  Water  White  oil  on  Decem- 
ber 28,  1904,  at  8  cents.— A.  Yes,  sir. 

Q.  Does  it  not  ? — A.  Yes,  sir. 

Q.  8  cents  a  gallon  ? — A.  It  does. 

Q.  At  that  time  what  was  the  price  at  which  the  Standard  Oil 
Company  was  selling  its  oil  at  Lorain  ? — A.  At  9^. 

Q.  I  show  you  Defendants'  Exhibit  100-B.  State  what  that  is. — A. 
Tank-wagon  delivery  ticket  for  the  Standard  Oil  Company. 

Q.  Dated  Avhen  ?— A.  Dated  December  31,  1904. 

Q.  Three  days  after  Defendants'  Exhibit  100-A  the  Columbia  Re- 
fining Company  ticket  is  dated  ? — A.  Yes,  sir. 
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Q.  What  is  the  price  at  which  the  Standard  Oil  Company  was  then 
selling  its  Water  White  oil  at  Lorain  ? — A.  9^  cents. 

Q.  As  shown  by  that  ticket  ?— A.  Yes,  sir. 

Q.  Defendants'  Exhibit  100-C  shows  that  on  January  3,  1906,  the 
Standard  Oil  Company  sold  40  gallons  of  Albaine  oil— that  was  the 
Water  White,  was  it  not  ? — A.  Yes,  sir. 

9461  Q.  To  A.  L.  Hill,  of  Lorain,  Ohio,  at  94  cents.     Who  was 
A.  L.  Hill? — A.  He  was  a  grocery  dealer  at  Lorain. 

Q.  I  show  you  a  ticket  on  the  Columbia  Refining  Company,  show- 
ing a  sale  to  A.  L.  Hill  by  the  Columbia  Refining  Company  of  50 
gallons  of  Water  "White  oil  on  January  4,  1905,  at  8  cents,  one  day 
after  the  Standard  had  sold  him  oil  at  9^  cents.  Is  that  the  same 
A.  L.  Hill  as  is  shown  in  the  Standard  Oil  Company  ticket  ? — A.  It 
is  the  same  A.  L.  Hill ;  yes,  sir. 

Q.  There  was  only  one  A.  L.  Hill  in  that  town,  was  there? — A. 
That  is  all ;  yes,  sir. 

Q.  Who  were  Geiger  &  Ingraham? — A.  They  were  grocery  dealers. 

Q.  Where? — A.  At  Lorain. 

Q.  Defendants'  Exhibit  100-E  shows  the  sale  of  70  gallons  of 
Water  White  oil  by  the  Columbia  Refining  Company  on  January  4, 
1905,  to  Geiger  &  Ingraham,  at  8  cents.  Let  me  ask  you  who  was 
Dresher  ? — A.  Dresher  was  tank-wagon  driver  employed  by  me. 

Q.  While  you  were  agent  of  the  Columbia  Refining  Company? — • 
A.  Yes,  sir. 

Q.  I  notice  that  these  Columbia  Refining  tickets  that  we  have  put 
in  evidence,  two  of  them,  100-D  and  100-E,  are  signed  "  Columbia 
Refining  Company,  Dresher."  Is  that  Dresher's  signature  ? — A.  Yes, 
sir. 

Q.  Who  was  E.  L.  Hunter? — A.  E.  L.  Hunter  was  the  agent  of 
the  Columbia  Refiining  Company  before  I  took  it  up. 

Q.  Is  that  his  signature  on  Defendants'  Exhibit  100-A?— A.  Yes, 
sir. 

Q.  Who  was  F.  Andrus  ? — A.  Mr.  Andrus  was  the  agent  that  took 
up  the  Standard  Oil  Company  after  I  left. 

9462  Q.  Is  that  his  signature  on  Defendants'  Exhibit  100-C? — 
A.  Yes,  sir. 

Q.  And  whose  signature  is  this  attached  to  Defendants'  Exhibit 
100-B,  "Standard  Oil  Company,  by?"— A.  That  is  Sam  Mills,  by 
Dresher. 

Q.  All  five  of  these  are  original  tank-wagon  tickets A.  Yes,  sir. 

Q.  That  were  used  at  that  time  in  Lorain,  Ohio?— A.  Yes,  sir. 

Mr.  Rosenthal.  I  offer  in  evidence  Defendants'  Exhibits  100-A, 
100-B,  100-C,  100-D,  and  100-E. 

Q.  When  you  entered  the  employ  of  the  Columbia  Refining  Com- 
pany, on  January  1,  1905,  what,  if  any,  instructions  were  given  you 
by  Castle  with  respect  to  paying  retailers  any  rebate  in  order  to  get 
business  away  from  the  Standard  Oil  Company?— A.  Why,  I  was 
instructed  to  allow  certain  dealers  so  much  rebate. 
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Q.  Rebates  of  how  much? — A.  From  half  a  cent  to  2  cents  a 
gallon. 

Q.  Did  you  do  so? — A.  Yes,  sir. 

Q.  Did  you  get  business  in  that  way  ? — A.  I  held  the  trade  that 

Q.  Were  those  rebates  that  you  gave  secret  rebates? — A.  Yes,  sir, 
supposed  to  be. 

Q.  That  is  to  say,  you  charged  them  a  net  price  and  then  returned 
money  to  them  at  stated  intervals?     A.  Yes,  sir. 

Cross  examination  by  Mr.  Kellogg  : 

Q.  When  did  you  say  the  Columbia  Oil  Company  opened 

9463  up  in  Lorain  ? — A.  It  was  in  September,  1904. 

Q,.  It  was  known  for  some  time  before  that  that  you  were 
going  to  open  a  station  there,  wasn't  it? — A.  There  had  been  some 
talk  of  it. 

Q.  There  had  been  some  talk  of  it  for  some  months,  hadn't  there? — 
A.  I  don't  recollect  there  being  any  very  long. 

Q.  For  quite  a  while? — A.  For  a  while;  yes. 

Q.  Now,  you  had  been  selling  oil  there  at  11  cents  a  gallon,  hadn't 
you  ? — A.  I  don't  remember  the  price  being  that. 

Q.  I  may  refresh  your  memory.  You  had  been  selling  oil  there 
during  the  winter  at  11  cents  a  gallon,  hadn't  you — that  winter? — 
A.  The  price  was  usually  higher  in  the  winter  than  in  the  summer. 

Q.  You  sold  oil  there  in  March  at  11  cents  a  gallon,  didn't  you? 
Please  refresh  your  memory  [handing  witness  three  tickets]. — A. 
January,  February,  March,  11  cents;  yes,  sir. 

Q.  You  sold  oil  at  11  cents? — A.  Yes,  sir. 

Q.  You  sold  oil  during  that  summer  at  10^  cents,  didn't  you? — A. 
I  might  have.    I  wouldn't  be  positive. 

Q.  What  is  that? — A.  I  wouldn't  be  positive. 

Q.  Then  you  reduced  it  to  10  cents,  didn't  you? — A.  Yes,  sir. 

Q.  Then  you  reduced  it,  when  you  heard  that  the  Columbia  was 
coming  there,  to  91-  cents,  didn't  you  ? — A.  No,  sir ;  not  till 

Q.  You  did  not"?— A.  Not  till 

Mr.  Rosenthal.  Let  him  finish.    Not  till  what? 

WiTKESs.  I   thinlf   not  until   after  we   were  positive  that 

9464  the  Columbia  was  underselling  us.    I  think  there  was  a  cut  of 
a  half  a  cent  then. 

Q.  You  made  a  cut  of  a  half  a  cent  ? — A.  Yes,  sir. 

Q.  Now,  who  is  this  man  Mills  appearing  on  these  tickets,  or  Hill, 
is  it? 

Mr.  Rosenthal.  A.  L.  Plill. 

Q.  On  Defendants'  Exhibit  100-B.  Is  that  Hills  or  Mills?— A. 
Hill,  A.  L.  Hill. 

Q.  He  was  your  agent  there,  was  he? — A.  No,  sir;  he  was  a  cus- 
tomer. 

Q.  Oh,  he  was  a  customer? — A.  Yes,  sir. 

Q.  "  Standard  Oil  Company,  by  Mills." — A.  Oh,  at  the  bottom? 
That  is  supposed  to  be  my  name. 

Q.  That  is  your  name? — A.  Yes,  sir. 
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Q.  Your  tank-wagon  driver  signed  that  for  you? — A.  Yes,  sir; 
those  were  his  instructions. 

Q.  Now,  did  you  not  sell  oil  during  the  months  of  June,  July,  and 
August  at  9^  cents  in  the  city  of  Lorain  ? 

Mr.  Rosenthal.  What  year? 

Q.  1904.     I  show  you  those  tickets  [handing  witness  tickets]. 

Mr.  Rosenthal.  I  object  to  that.  That  is  not  an  issue  in  this 
case. 

A.  Well,  it  would  be  nothing  uncommon  to  sell  it  at  those  seasons 
of  the  year  at  9^. 

Q.  You  said  that  you  hadn't  reduced  your  price  until  the  Columbia 
Oil  started  there,  down  to  9|,  didn't  you? 

Mr.  Rosenthal.  He  says  so  yet. 

A.  Well,  this  was  a  natural  decline. 

9465  Q.  This  was  a  natural  decline? — A.  Yes,  sir. 

Q.  Now,  the  Columbia  hadn't  started  there,  you  say,  until 
September? — A.  Until  September;  yes,  sir. 

Q.  Yet  in  June  and  July  you  were  selling  at  9^  cents  ? — A.  Yes,  sir. 

Mr.  Rosenthal.  But  they  raised  it  before  the  Columbia  came 
there. 

Mr.  Kellogg.  Will  you  wait  until  I  get  through  cross-examining 
this  witness? 

Mr.  Rosenthal.  I  won't  if  you  are  going  to  cross-examine  him  on 
all  things  under  the  sun  that  haven't  any  relevancy  to  the  issue  in 
this  case.  The  testimony  is  that  the  Columbia  came  there  in  the  fall. 
The  price  was  10  cents.  Now,  what  earthly  difference  does  it  make 
whether  the  price  was  9^  cents  before  the  Columbia  came  there  ? 

Mr.  Kellogg.  It  wasn't  anything  of  the  kind. 

Q.  You  were  selling  oil  durnig  July  and  August  and  September  at 
9|,  weren't  you  ? — A.  Yes ;  in  the  summer  months. 

Q.  Then  it  was  not  selling  at  10  when  the  Columbia  came  in  there, 
was  it? — A.  Yes,  sir.     I  had  reduced  it  from 

Mr.  Rosenthal.  I  wish  you  to  give  the  witness  an  opportunity  to 
answer.  I  object  to  your  standing  on  top  of  the  witness  and  cutting 
him  off. 

Mr.  Kellogg.  I  don't  care  what  you  object  to. 

Mr.  Rosenthal.  Well,  you  will  care  what  I  object  to. 

Mr.  Kellogg.  No,  I  won't. 

Mr.  Rosenthal.  Because  I  will  withdraw  the  witness  from  cross- 
examination  if  you  don't. 

9466  Mr.  Kellogg.  Let  him  refuse  to  answer,  then. 

Mr.  Rosenthal.  He  will  refuse  very  promptly  unless  you 
conduct  yourself  properly. 

Mr.  Kellogg.  I  am  conducting  myself  properly,  and  I  don't  pro- 
pose to  be  insulted  by  you,  either. 

Mr.  Rosenthal.  You  are  not  when  you  cut  a  witness  off  from  his 
answer  and  prevent  him  from  finishing  it. 

Mr.  Kellogg.  He  had  already  finished. 
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Mr.  Rosenthal.  He  had  not  finished.  Now,  I  submit,  may  it 
please  the  examiner,  that  counsel  when  cross-examining  stand  at  a 
proper  distance  from  the  witness  and  give  the  witness  a  reasonable 
opportunity  to  conclude  his  answer  and  give  me  an  opportunity  to 
make  an  objection  when  I  want  to  make  it. 

Mr.  Kellogg.  I  submit  that  you  stood  right  up  next  to  the  table. 

Mr.  Rosenthal.  Oh,  yes,  but  then  there  is  quite  a  difference 
between  standing  up  next  to  the  table  when  I  am  having  certain  ex- 
hibits identified  and  doing  what  you  are  doing. 

Mr.  Kellogg.  So  am  I.     I  am  having  three  exhibits  identified. 

Mr.  Rosenthal.  I  haven't  the  slightest  objection  to  your  doing 
that  now. 

Mr.  Kellogg.  I  offer  to  show  by  the  exhibits  which  I  was  then 
showing  him,  and  which  I  again  show  him,  that  he  was  selling  oil  in 
June,  July,  August,  and  September  at  9-|  cents.  Now,  I  want  to 
know  if  that  is  correct  or  if  it  isn't. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is 
utterly  immaterial  what  he  was  selling  oil  for  in  the  summer 

9467  time  before  the  Columbia  Refining  Company  came  there. 

Q.  Is  that  correct? — ^A.  I  wouldn't  attempt  to  answer  just 
what  dates  they  were  selling  that  at  9-J  cents. 

(Tickets  marked  Petitioner's  Exhibits  922,  923,  and  924.) 

Q.  I  show  you  Petitioner's  Exhibits  922,  923,  and  924.  Are  those 
tank-wagon  tickets  of  the  Standard  Oil  Company  issued 

Mr.  Rosenthal.  Are  those  new  exhibits  that  you  are  offering  now  ? 

Mr.  KJELLOGG.  Yes,  sir. 

Mr.  Rosenthal.  I  object  to  their  being  offered  at  this  time,  upon 
the  ground  that  the  Government  has  not  any  right  to  offer  primary 
evidence  while  we  are  putting  in  our  defense  and  charge  the  time  to 
us,  or  opening  up  new  subject-matters  for  examination. 

Q.  Answer  the  question,  please. — A.  They  were  tank-wagon  tickets ; 
yes,  sir. 

Q.  What? — A.  Those  were  tank-wagon  tickets. 

Q.  Of  the  Standard  Oil  Company? — A.  Yes,  sir. 

Q.  Now,  after  refreshing  your  memory  by  looking  at  those  tickets, 
is  it  not  a  fact  that  during  June,  July,  August,  and  September  the 
Standard  Oil  Company  were  selling  oil  at  9 J  cents  in  Lorain? — A. 
Why,  I  don't  know  just  what  date  in  September. 

Q.  Look  at  them. — A.  There  might  have  been  some  sold  in  Sep- 
tember at  that  price.     8/19  is  the  last  date. 

Mr.  Rosenthal.  "  8/19  "  isn't  September,  is  it?     That  is  August. 

Mr.  Kellogg.  We  are  supposed  to  know  that.  Now,  will  you  keep 
still  and  let  me  cross-examine  this  witness,  or  will  you  keep  chip- 
ping in? 

9468  Mr.  Rosenthal.  "When  yovi  say   September  and  show  an 
August  ticket  I  want  to  straighten  the  witness  out. 

Mr.  Kellogg.  I  know  you  do. 

Q.  Well,  did  you  during  June,  July,  and  August? — A.  Yes,  sir. 

Mr.  Rosenthal.  Now,  that  is  different.     Let  the  record  show  that. 
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Q.  Did  you  sell  in  September  at  9|?— A.  What? 

Q.  Did  you  also  sell  in  September  at  9^  ?— A.  I  might  have  sold 
some ;  yes,  sir. 

Q.  Did  you  not  then  reduce  your  price  to  8  cents  during  Octo- 
ber?—A.  Not  on  Albaine,  that  I  know  of. 

Q.  Well,  you  did  on  other  oil,  didn't  you?— A.  I  might  possibly 
have  reduced  on  a  cheaper  grade  of  oil— not  for  competitive  pur- 
poses. 

Q.  Didn't  you  sell  Albaine  oil  in  October  for  8  cents?— A.  Not  to 
my  recollection. 

Q.  Not  to  your  recollection  ? — A.  No,  sir. 

Q.  Now,  on  the  first  of  January  you  went  to  work  for  the  Columbia 
Oil  Company? — A.  Yes,  sir. 

Q.  And  during  that  year  the  Columbia  continued  to  sell  oil  in 
Lorain  ? — A.  Yes,  sir. 

Q.  How  low  a  price  did  you  sell  it  for — the  Columbia? — A.  I 
think  6  cents  was  the  lowest  that  I 

Q.  The  Standard  Oil  sold  at  6  cents  also,  did  it  not  ? — A.  No,  sir. 
Q.  It  did  not  ? — A.  No,  sir ;  not  to  my  knowledge. 

9469  Q.  Who  did  you  say  Mr.  Andrus  was? — A.  He  was  agent 
for  the  Standard  Oil  Company  at  Lorain. 

Q.  Is  it  his  name  that  appeared  on  Defendants'  Exhibit  100-C  that 
Mr.  Rosenthal  showed  you  ? — A.  Yes,  sir.    That  is  Mr.  Andrus's. 

Q.  You  are  familiar  with  Mr.  Andrus's  signature,  are  you? — A. 
Yes,  sir;  I  have  seen  it. 

Q.  I  show  you  Standard  Oil  tank-wagon  tickets  for  oil  in  Lorain 
during  1905,  at  6  cents  a  gallon. 

Mr.  Rosenthal.  What  kind  of  oil  ? 

Witness.  Diamond  White  oil. 

Q.  Diamond  White  oil  ? — A.  That  was  not  Water  White  oil. 

Q.  What  grade  were  you  selling  for  the  Columbia? — A.  Water 
White. 

Q.  Do  those  tickets  say  Diamond  White  oil? — ^A.  Yes,  sir.  D.  S. 
oil. 

Q.  What?  Point  out  where  you  see  it.  I  don't  see  it. — ^A.  D.  S. 
oil — no ;  that  is  D.  S.  gasoline. 

Q.  So  you  are  mistaken.  Is  there  a  word  on  there  about  it  being 
Diamond  White  oil  ? — A.  Pardon  me.     It  is  White  oil  in  the  blank. 

Q.  Is  there  any  Diamond  White  oil  on  any  one  of  those  tickets  ? — 
A.  I  will  have  to  beg  your  pardon,  I  guess.  The  man  forgot  to  fill 
it  in. 

Q.  It  does  not  say  what  kind  of  White  oil  it  is,  does  it  ? — ^A.  No, 
sir;  it  does  not. 

Q.  Then,  you  don't  know  what  kind  of  White  oil  they  were  selling 
at  6  cents,  do  you  ? — A.  I  know  it  was  reported  that  it  was  Diamond 
White  oil. 

9470  Q.  What  were  you  selling? — A.  I  was  selling  Water  White. 
Mr.  Rosenthal.  For  the  Columbia  ? 

Witness.  For  the  Columbia. 
32555— VOL  13—08 ^28 
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Q.  The  fact  is,  then,  that  during  the  year  1904,  before  the  Columbia 
came  in  there,  you  sold  oil  at  11  cents  in  the  winter;  that  is  correct, 
is  it  ? — A.  Yes,  sir. 

Q.  In  the  summer  you  reduced  it  down  to  9^  cents? — A.  9^;  yes, 
sir. 

Q.  When  you  heard  the  Columbia  was  coming  in  there  ? 

Mr.  EosENTHAL.  He  hasn't  said  that. 

Q.  Is  that  correct? — A.  No,  sir. 

Q.  It  is  not  correct? — A.  No,  sir. 

Q.  Well,  you  did  hear  the  Columbia  was  coming  in  ? — A.  I  heard  it 
a  short  time  before  it  came ;  it  was  not  very  long,  though. 

Q.  And  then  you  kept  on  cutting  the  price  down  until  you  left 
them,  did  you  ? — A.  9^  cents,  I  believe,  was  what 

Q.  You  didn't  sell  any  oil  in  November  and  December  at  8  cents  ? — 
A.  Not  of  the  Albaine. 

Q.  Did  you  sell  Water  White? — -A.  I  might  have  sold  Diamond 
White. 

Q.  You  might  have  sold  Diamond  White  ? — A.  Yes,  sir. 

Mr.  Rosenthal.  He  didn't  say  that  he  might  have  sold  Water 
Wliite.     Don't  get  confused  on  that. 

Q.  Then  after  that  they  kept  on  cutting  the  price  down  until  they 
got  it  down  to  6  cents,  did  they  ? — A.  Yes,  sir. 

Q.  Now,  you  say  that  the  Columbia  cut  first.     How  do  you  know 
it  did? — A.  I  know  the  instruction  I  had  was  to  keep  my  price 
9471     under  the  Standard's  in  order  to  get  the  business. 

Q.  You  say  you  paid  rebates?     To  whom  did  you  pay  re- 
bates ? 

Mr.  Rosenthal.  You  mean  he  paid  rebates  for  the  Columbia  ? 

Witness.  For  the  Columbia. 

Q.  To  whom  ? — A.  Mr.  Max  Hart,  Elyria,  was  one. 

Q.  Anybody  else? — A.  Conroy  &  Miller,  I  believe,  of  the  same 
town,  was  another. 

Q.  When  was  that? — A.  It  was  in  1905.  I  wouldn't  be  positive, 
but  I  think  the  Elyria  Grocery  Company. 

Q.  What  is  that  ? — A.  I  wouldn't  be  positive,  but  I  think  the  Elyria 
Grocery  Company  was  another  one. 

Q.  Were  the  Standard  doing  the  same  thing? — A.  Not  to  my 
knowledge. 

Q.  Did  you  ever  do  that  for  the  Standard  ? — A.  No,  sir. 

Q.  Did  they  ever  make  any  contracts  of  that  kind  while  you  were 
their  agent? — A.  Not  to  my  knowledge. 

Q.  Did  the  other  agents  of  the  Standard?  Did  your  superior 
officers  make  such  contracts? — A.  No,  sir. 

Q.  You  don't  know  anything  about  it? — A.  No,  sir. 

Mr.  Rosenthal.  Well,  he  says,  "  No,  sir." 

Q.  You  don't  know  anything  about  it,  do  you? — A.  I  don't;  no, 
sir. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibits  922,  923, 
and  924. 

Mr.  Rosenthal.  Same  objection  as  I  have  heretofore  made. 
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Redirect  examination  by  Mr.  Rosenthal  : 
Q.  Whatever  the  price  of  the  Standard  may  have  been  dur- 

9472  ing  the  summer  of  1904,  whether  it  was  9^  cents  or  not^  when 
the  Columbia  came  into  the  field  at  Lorain  the  Standard  Oil 

price  was  10  cents,  was  it  not  ? — A.  Yes,  sir. 

Recross-examination  by  Mr.  Kellogg  : 

Q.  For  what  grade  of  oil  ? — A.  Albaine  oil. 

Q.  Is  that  your  highest  grade? — ^A.  That  is  water  white;  yes,  sir. 

Q.  That  is  your  highest  grade  ? — A.  No ;  it  is  not. 

Q.  What  grade  was  it  the  Columbia  offered  to  sell  at  that  time? — 
A.  The  Columbia ;  water  white. 

Q.  What?— A.  Water  white. 

Q.  Did  you  see  it?— A.  The  Columbia? 

Q.  Yes. — A.  I  saw  the  oil;  yes,  sir. 

Q.  Did  you  test  it? — A.  I  did  not;  it  was  labeled,  though. 

Q.  Was  it  the  same  grade  as  your  Albaine  ? 

Mr.  Rosenthal.  He  said  it  was  water  white,  both  of  them. 

Q.  I  thought  you  said  Albaine  was  a  higher  grade  than  water 
white  ? 

Mr.  Rosenthal.  He  hasn't  said  so. 

A.  I  say  it  was  a  high  grade  of  water  white  oil. 

Q.  It  was  the  highest  grade  of  water  white? — ^A.  Yes,  sir. 

Q.  Did  the  oil  sold  by  the  Columbia  correspond  to  that  Albaine 
oil? — A.  It  was  supposed  to. 

Q.  Well,  did  it  ? — A.  It  was  recommended  to.    I  didn't  test  it. 

9473  Thomas  W.  Pfleglee,  called  on  behalf  of  the  defendants, 
being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal: 

Q.  What  is  your  full  name? — A.  Thomas  W.  Pflegler. 

Q.  Where  do  you  live? — A.  Cleveland,  Ohio. 

Q.  How  long  have  you  lived  in  Cleveland  ? — A.  28  years. 

Q.  What  is  your  business  now? — A.  Carpenter. 

Q.  Where? — A.  For  the  city  of  Cleveland. 

Q.  Were  you  ever  in  the  oil  business  ? — A.  Yes,  sir. 

Q.  When?— A.  In  1904  and  1905. 

Q.  Where?— A.  Cleveland. 

Q.  What  was  the  nature  of  your  business  ? — A.  Retail  business. 

Q.  And  were  you  an  oil  peddler? — A.  Yes,  sir. 

Q.  To  whom  did  you  sell? — A.  I  bought  my  oil  from  the  Colum- 
bia Oil  Company  to  start  with. 

Q.  To  whom  did  you  sell  your  oil? — A.  To  whom  I  sold? 

Q.  Yes.     To  the  consumers  ?— A.  Yes,  sir. 

Q.  You  were  a  peddler  of  oil  who  bought  your  oil  in  the  first  place 
from  the  Columbia  Refining  Company?— A.  Yes,  sir. 

Q.  A  nd  you  sold  from  house  to  house,  did  you  ? — A.  Yes,  sir. 

O.  How  manv  wagons  did  yon  have? — A.  One. 

Q.  Did  you  drive  that  yourself  ?— A.  Yes,  sir. 
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Q.  You  attended  to  all  of  your  business  yourself,  did  you? — A. 
Yes,  sir. 

9474  Q.  Do  you   remember  the   Cleveland   Oil   Delivery  Com- 
pany?— A.  I  remember  of  them;  yes,  sir. 

Q.  Did  they  start  in  business  when  you  were  in  the  peddling  busi- 
ness ? — A.  Yes,  sir ;  shortly  after  I  had  started. 

Q.  That  was  the  square  can  concern  ? — A.  Yes,  sir ;  square  cans. 

Q.  Do  you  know  Mr.  Castle  ? — ^A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ? — A.  Since  about  1903, 1  think, 
or  1902. 

Q.  When  he  was  on  the  stand  at  Cleveland,  he  told  a  very  lurid 
story  of  how  two  hundred  peddlers  were  making  their  living  at 
Cleveland,  about  1903,  when  the  Standard  Oil  Company  started  the 
Cleveland  Oil  Delivery  Company,  and  that  they  cut  the  prices  to  such 
an  extent,  and  conducted  their  business  in  such  a  way,  so  nefariously 
and  unfair  as  to  drive  out  practically  all  of  these  two  hundred  ped- 
dlers. Now,  I  want  to  ask  you  a  few  questions  about  that.  When 
did  you  start  in  business  as  an  oil  peddler  ? — A.  September  27,  I  be- 
lieve it  was,  1904. 

Q.  And  you  began  buying  your  oil  from  the  Columbia  Refining 
Company? — ^A.  Yes,  sir. 

Q.  They  had  a  station  at  Cleveland,  had  they  ? — A.  Yes,  sir. 

Q.  And  about  how  many  peddlers  were  there  doing  business  at 
that  time  ? — A.  That  I  couldn't  state.     I  don't  know. 

Q.  Were  there  two  hundred? — A.  I  couldn't  say. 

Q.  Have  you  any  judgment  about  that? — A.  I  have  no  judgment 
to  tell  how  many  peddlers  there  were. 

Q.  Who  furnished  you  with  the  money  to  buy  your  peddling  out- 
fit and  begin  business? — A.  C.  J.  Castle. 

9475  Q.  And  how  long  did  you  continue  buying  your  oil  from 
the  Columbia  Refining  Company  while  you  were  so  peddling 

at  Cleveland? — A.  About  eight  months. 

Q.  During  that  period  of  time  were  the  Standard  Oil  Company 
and  the  Cleveland  Oil  Delivery  competitors  of  yours? — A.  They 
were. 

Q.  Did  either  of  those  two  companies  in  competition  with  you  ever 
use  any  unfair  means  of  any  kind  to  get  your  customers  away  from 
you  ? — A.  Not  that  I  know  of. 

Q.  Were  you  always  treated  squarely  and  fairly  by  them  as  com- 
petitors?— A.  Yes,  I  was  by  the  Standard  Oil  Company. 

Q.  This  can-peddling  business  that  they  operated  there  through 
the  Cleveland  Oil  Delivery,  did  that  injure  your  business? — A.  Not 
a  bit. 

Q.  Not  a  bit  ? — A.  No,  sir.  I  always  got  a  cent  a  gallon  more  than 
they  did,  and  they  never  injured  me  a  bit. 

Q-  So,  it  was  not  the  starting  of  that  company  by  the  Standard 
that  drove  peddlers  out  of  business  there  by  the  wholesale,  was  it? — 
A.  No,  sir ;  not  that  I  know  of. 
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Q.  When  did  you  quit  buying  from  the  Columbia  Eefining  Com- 
pany?— A.  I  can  tell  you  the  exact  date  [after  referring  to  memo- 
randum] ,  January  9,  1905. 

Q.  Why  did  you  quit? — A.  Poor  service. 

Q.  From  whom  did  you  thereafter  buy  as  long  as  you  remained  in 
the  oil  business  ?— A.  The  Standard  Oil  Company. 

Q.  How  -wras  the  service  ? — A.  All  right.  If  I  didn't  go  to  get  my 
goods  it  was  my  own  fault. 

9476  Q.  How  long  did  you  continue  in  the  oil  business  ?— A.  I  be- 
lieve I  continued  in  the  oil  business  about  six  months. 

Q.  Why  did  you  quit? — A.  The  natural  gas  got  too  strong  on  my 
route  and  I  thought  I  would  sell  out  because  it  didn't  pay. 

Q.  Was  that  about  the  time  that  natural  gas  was  introduced  into 
Cleveland? — ^A.  Yes,  sir. 

Q.  And  it  was  the  introduction  of  the  natural  gas  into  Cleveland 
that  drove  you  out  of  the  oil-peddling  business  ? — A.  Yes,  sir. 

Q.  Have  you  in  mind  any  single  week,  for  example,  when  you  lost 
a  great  deal  of  your  trade  on  Eidge  avenue  ? — A.  I  couldn't  mention 
the  dates,  but  on  Eidge  avenue  and  Haley  street,  and  places  along 
through  there,  they  turned  the  gas  in  there  all  at  once,  turned  it  all 
in  through  one  week,  and  where  I  used  to  leave  60  or  70  gallons  I  only 
left  about  20. 

Q.  So  that  by  reason  of  the  introduction  of  the  natural  gas  there, 
your  business  dropped  to  20  or  25  per  cent  of  what  it  was  ? — A.  Yes, 
sir. 

Q.  Could  they  purchase  the  natural  gas  cheaper  than  they  could 
the  oil  ? — A.  Why,  sure. 

Q.  Very  much  cheaper  ? — A.  They  got  it  for  30  cents  a  thousand. 

Q.  They  got  natural  gas  for  30  cents  a  thousand? — A.  Yes,  sir. 
They  used  that  for  their  gas  stove,  to  cook  with,  for  about  30  cents  a 
month,  whereas  it  would  cost  them  more  than  that  for  a  week  buying 
gasoline  for  use  in  a  gasoline  stove. 

Q.  You  were  a  peddler  of  gasoline  as  well  as  of  oil,  were  you  ? — A. 
Yes,  sir. 

Q.  And  did  they  also  use  this  natural  gas  for  illuminating 

9477  purposes? — A.  Yes,  sir. 

Q.  Do  you  know  whether  other  peddlers  there  in  Cleveland 
about  that  time  had  that  same  experience? — A.  Yes;  they  all  com- 
plained to  me  that  natural  gas  was  bothering  them  an  awful  lot.  As 
we  would  meet  at  the  plant  we  would  talk  it  over  lots  of  times. 

Q.  So  that  the  real  thing  that  affected  the  peddling  business  there 
was  the  natural  gas?— A.  To  my  suggestion;  yes. 

Cross-examination  by  Mr.  Kellogg: 

Q.  You  say  you  commenced  peddling  oil  September  27,  1904?— A. 
Yes,  sir. 

Q.  And  Castle  furnished  you  money  to  buy  your  peddling  outfit?— 
A.  Yes,  sir. 

Q.  And  you  remained  peddling  oil,  buying  from  him,  how  long?— 
A.  About  eight  months,  I  believe  it  was. 
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Q.  To  January  9,  1905?— A.  Yes,  sir. 

Q.  Then  did  you  pay  him  back  the  money  for  your A.  Yes, 

sir;  I  did. 

Q.  Did  you  sell  out  to  the  Standard  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  they  furnish  you  the  money  to  pay  Castle  back  ? — A.  Why, 
some  of  it  they  loaned  me. 

Q.  They  loaned  you  the  money  to  pay  back  Mr.  Castle  ? — A.  Some 
of  it ;  yes. 

Q.  You  borrowed  the  rest  somewhere  else? — A.  Sir? 

Q.  You  got  the  rest  somewhere  else? — A.  No;  I  had  paid 

9478  him  that  much  already. 

Q.  The  Standard  furnished  you  the  balance  of  the  money  to 
pay  back  Mr.  Castle? — A.  Yes,  sir. 

Q.  And  then  you  went  to  peddling  for  the  Standard  ? — A.  No,  sir ; 
I  was  peddling  for  myself.     I  purchased  from  the  Standard. 
Q.  You  got  your  oil  from  the  Standard? — A.  Yes,  sir. 
Q.  And  when  you  sold  out,  to  whom  did  you  sell  out? — ^A.  To 
three  different  peddlers.     I  sold  my  team  to  a  fellow  in  the  country, 
my  wagon,  and  I  sold  my  tanks  to  the  Standard  Oil  Company. 
(A  recess  was  here  taken  until  2  o'clock  p.  m.) 

9479  Hexey  R.  Potter,  called  on  behalf  of  the  defendants,  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  Where  do  you  live,  Mr.  Potter  ? — A.  Cleveland,  Ohio. 

Q.  What  is  your  business? — A.  At  present  I  am  plumber  and  gas 
fitter. 

Q.  Were  you  ever  in  the  oil  business  ? — A.  Yes,  sir. 

Q.  When?— A.  From  1890  to  1902,  for  the  Standard. 

Q.  1890  to  1902  for  the  Standard  ?— A.  For  the  Standard ;  yes,  sir. 

Q.  Then  where? — A.  Then  I  was  out  of  the  oil  business — that  is, 
working  for  anybody  else ;  I  went  in  business  for  myself. 

Q.  Were  you   ever   employed   by   the   Columbia   Refining  Com- 
pany?— A.  Yes,  sir. 

Q.  That  is  the  company  controlled  by  C.  J.  Castle  ? — A.  Yes,  sir. 

Q.  Where  were  you  employed  by  that  company  ? — A.  I  was  in  Lo- 
rain, Ohio. 

Q.  When  ? — A.  Some  time  during  the  summer  of  1904.    The  exact 
date  I  do  not  know. 

Q.  For  how  long  ? — A.  About  seven  weeks. 

Q.  Doing  what  ? — A.  Selling  oil  and  gasoline. 

Q.  From  tank  wagon  ? — A.  From  tank  wagon ;  yes,  sir. 

Q.  From  a  tank  wagon  of  the  Columbia  Refining  Company?— 
A.  Yes,  sir. 

Q.  At  Lorain  ? — A.  At  Lorain. 

9480  Q.    Who  was  your  principal   competitor  there? — A.  The 
Standard  Oil  Company. 

Q.  Who  had  preceded  you  representing  the  Columbia  Oil  Company 
at  Lorain  ? — A.  No  one. 
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Q.  Do  you  mean  that  jrou  started  the  business  there  for  the  Colum- 
bia ? — A.  Yes,  sir. 

Q.  And  that,  you  say,  was  when ;  in  October  ?— A.  No ;  I  think  it 
must  have  been  in  September— I  am  not  positive— of  1904. 

Q.  September  of  1904?— A.  The  exact  date  I  don't  Imow. 

Q.  Did  you  have  any  talk  with  Mr.  Castle  before  you  went 
there? — A.  Yes,  sir. 

Q.  Concerning  the  policy  that  you  were  to  pursue  ? — A.  Yes,  sir. 

Q.  State  what  that  was. — A.  I  was  to  take  a  wagon  from  Cleveland 
and  go  to  Lorain,  establish  a  tank-wagon  business,  which  I  did. 

Q.  What  else  did  he  tell  you  to  do  ? — A.  I  was  authorized  for  to  cut 
the  price  of  oil  a  cent  and  a  half  a  gallon,  which  I  did. 

Q.  Cut  the  price  under  what  other  price? — A.  Under  10-cent 
margin. 

Q.  Whose  price  was  the  10-cent  price? — A.  Standard  Oil  Com- 
pany. 

Q.  What  was  said  to  you  by  Castle  concerning  that  ? — A.  He  said : 

"  Harry,  you  go  to  Lorain.    We  want  that  business,  we  are  going  to 

get  it,  and  you  sell  the  goods.    I  don't  give  a  damn  if  I  don't 

9481  make  a  cent.     We  want  the  business  and  we  are  going  to 
have  it." 

Q.  What  did  he  say  to  you  about  making  trouble  for  the  Standard, 
if  anything  ? — A.  He  said :  "  When  you  get  through  with  the  Lorain 
business  I  will  have  a  car  made  for  you  as  a  sort  of  trouble  maker." 
He  said :  "  You  can  dodge  into  a  town  here  and  there,  just  like  a 
Spanish  bullfighter.  You  can  throw  a  dart  into  them  here  and  jump 
out  and  throw  one  into  the  other  side  and  jump  out.  Just  a  trouble 
maker ;  that  is  what  I  am  going  to  have  you  for." 

Q.  A  trouble  maker  for  whom? — A.  For  the  Standard  Oil  Com- 
pany. 

Q.  When  you  went  to  Lorain,  state  whether  or  not  you  did  cut 
the  price;  and  if  so,  how  much. — A.  I  cut  the  price  from  10  cents 
toSJ. 

Q.  For  what  company  ? — ^A.  For  the  Columbia  Eefining  Company. 

Q.  How  long  did  you  continue  to  work  for  the  Columbia  Refining 
Company  ? — A.  I  worked  for  them  about  two  months  or  nine  weeks — 
well,  it  was  nearly  ten  weeks,  I  guess.  The  exact  time  I  haven't  got ; 
I  haven't  got  the  date. 

Q.  What  did  you  do  after  that? — A.  I  established  Mr.  Hunter  as 
agent  in  Lorain,  and  I  came  to  Cleveland  to  prepare  to  go  to  Colum- 
bus. That  was  what  I  was  expected  to  do,  but  Mr.  Castle  stated  to 
me,  when  I  got  there,  that  he  was  not  ready  for  to  open  up  the  Co- 
lumbus work  and  that  I  could  work  around  the  place  there.  So  I 
worked  around  his  office,  put  in  a  foundation  there,  and  built  a  wagon 
shed. 

Q.  Did  you  afterwards  go  into  Cleveland  for  yourself? — ^A. 

9482  No,  sir.    I  was  in  business  immediately  after  resigning  from 
the  Standard  Oil  Company. 

Q.  What  business  were  you  in  ?— A.  Retail  oil  business. 
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Q.  Were  you  a  peddler  of  oil  at  Cleveland  ? — A.  Yes,  sir. 

Q.  When  was  that,  in  1902  and  1903? — A.  I  resigned  from  the 
Standard  in  January,  I  think,  1902,  or  1903,  along  about  that  time, 
but  two  weeks  previous  to  my  resigning  from  the  Standard  I  had 
bought  another  man's  oil  route  and  had  started  in  business. 

Q.  Then  you  became  an  oil  peddler  in  the  city  of  Cleveland,  did 
you? — ^A.  Yes,  sir. 

Q.  Doing  business  for  yourself  ? — A.  Yes,  sir. 

Q.  Where  did  you  get  your  oil  from  ? — A.  I  bought  it  from  every- 
body. 

Q.  How  long  did  you  remain  in  business? — A.  About  thirteen 
months. 

Q.  And  why  did  you  quit? — ^A.  I  quit  because  natural  gas  was 
coming  in  and  I  could  see  that  there  might  be  a  living  in  the  oil 
business,  but  there  would  not  be  any  money  in  it.  You  could  not 
make  good  money.  The  result  was  I  sold  out  while  I  had  the 
opportunity. 

Q.  And  who  bought  you  out? — ^A.  Why,  Mr.  Hawkins  was  sup- 
posed to  buy  me  out.    Mr.  Castle  paid  me  the  money. 

Q.  And  you  were  one  of  the  several  hundred  peddlers  who  went 
out  of  business,  but  you  were  bought  out  by  Castle,  or  at  least  the 
money  was  paid  by  Castle  ? — A.  Mr.  Castle  paid  me  the  money. 

Q.  Was  the  use  of  natural  gas  extensive  in  Cleveland  at  that 

9483  time  ? — A.  It  was  coming.    They  had  only  just  started  it. 

Q.  And  it  has  been  growing  steadily  and  tremendously  ever 
since,  hasn't  it  ? — A.  Yes,  sir. 

Q.  And  it  was  that  which  put  many  of  the  oil  peddlers  out  of 
business  in  Cleveland,  wasn't  it  ? — A.  That  and  that  alone. 

Q.  Is  it  or  is  it  not  true  that  you  ceased  doing  business  then  in 
Cleveland  because  of  the  competition  of  the  Standard  or  the  Cleve- 
land Oil  Delivery  Company? — A.  They  had  nothing  to  do  with  me 
whatever. 

Q.  Did  you  ever  lose  any  business  by  reason  of  them  to  your  knowl- 
edge?— A.  No,  sir. 

Q.  Do  you  know  of  any  price-cutting  war  that  was  instituted 
there  by  the  Cleveland  Oil  Delivery  Company  or  the  Standard 
against  the  peddlers  ? — A.  No,  sir ;  I  sold  for  the  same  price  they  did. 

Cross-examination  by  Mr.  Kellogg  : 

Q.  Now,  you  say  you  were  a  tank-wagon  driver  for  the  Standard 
until  about  1902?— A.  Yes,  sir. 

Q.  Then  you  purchased  a  retail  business  from  whom? — A.  Louis 
Kleiber. 

Q.  Was  he  a  peddler  ? — A.  He  was. 

Q.  He  was  a  peddler  who  was  buying  oil  from  the  Columbia  Oil 
Company,  wasn't  he  ? — A.  No,  sir ;  he  was  buying  from  the  Standard. 

Q.  Then  you  remained  a  peddler  until  what  time? — A.  About 
thirteen  months. 

Q.  Until  you  went  to  work  for  Mr. A.  No,  sir. 

9484  Q.  Oh,  then  you  sold  out  ? — A.  I  sold  out. 
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Q.  What  time  did  that  bring  you  to— to  1904  or  1903,  or  when?— 
A.  Till  1903. 

Q.  Till  what  time  in  1903  ?— A.  I  don't  exactly  remember  the  date, 
but  I  was  in  business  just  thirteen  months. 

Q.  When  did  you  go  to  work  for  the  Columbia  Oil  Company?— A. 
In  1904. 

Q.  In  September?— A.  About  September.  The  exact  date  I  don't 
remember. 

Q.  He  engaged  you  to  go  to  Lorain  and  open  up  a  tank-wagon 
station  ? — A.  A  tank-wagon  business — wholesale  oil  business. 

Q.  And  you  started  in  by  cutting  the  price  to  SJ  cents  ?— A.  Yes, 
sir. 

Q.  The  first  oil  you  sold  was  at  8^  cents  ? — A.  8^  cents ;  yes,  sir. 

Q.  Didn't  you  sell  it  at  9^  ?— A.  No,  sir ;  I  don't  think  so. 

Q.  Is  that  your  signature  [showing  witness  ticket]  ? — A.  It  looks 
very  much  like  it ;  yes,  sir. 

Q.  Is  that  your  signature  ? — A.  Yes,  sir. 

Q.  Is  that  one  of  the  tickets  you  gave  out  for  the  Columbia  Oil 
Company  ? — A.  It  looks  like  it ;  yes,  sir. 

Q.  Doesn't  it  say  that  you  sold  50  gallons  of  Water  White  oil  at 
9J  cents? — A.  Yes;  it  does. 

Q.  Well,  you  did,  didn't  you? — A.  According  to  that  I  did. 

Q.  Isn't  it  a  fact  that  you  started  in  at  9^  and  the  Standard  cut 
the  price  and  you  went  on  down  ? — A.  No,  sir ;  I  cut  the  price  a  cent 

and  a  half  a  gallon.    I  had  positive  orders  to  do  so. 
9485         Q.  That  is  not  a  cent  and  a  half  cut,  is  it? — A.  According 
to  that  it  is  not  a  cent  and  a  half  cut,  but  that  is  exactly  what 
I  did. 

Q.  You  sold  that  oil  at  9|,  didn't  you  ? — A.  According  to  that,  at 
9^  cents ;  yes,  sir. 

Q.  And  that  was  not  a  cut  of  a  cent  and  a  half,  was  it? — A.  I  cut 
the  price  a  cent  and  a  half. 

Q.  That  was  not  a  cut  of  a  cent  and  a  half  ? — A.  Not  according  to 
that,  if  the  price  was  10  cents. 

Q.  As  a  matter  of  fact,  wasn't  the  price  that  the  Standard  made 
at  that  time  9^  ? — A.  We  made  the  price.  I  made  the  price.  I  went 
to  Lorain  and  I  made  the  price. 

Q.  Wait  a  moment.  You  made  that  price  9|-,  didn't  you  ? — A.  Ac- 
cording to  that ;  yes. 

Q.  That  is  correct,  isn't  it? — A.  That  price;  yes.  If  that  is  my 
signature,  and  it  looks  very  much  like  it,  why,  that  is  the  price,  but 
I  made  the  price  a  cent  and  a  half  below  the  Standard's  price. 

Q.  Now,  one  moment.  This  purports  to  be  a  ticket  dated  Septem- 
ber 15,  1904,  which,  you  say,  is  in  your  handwriting,  for  the  sale  of 
60  gallons  of  Water  White  oil  at  9J  cents  a  gallon.  Now,  did  you 
sell  at  that  price  or  did  you  not?— A.  Why,  if  that  is  my  writing  I 
sold  it. 

Q.  Well,  is  that  your  writing?— A.  It  looks  like  it;  yes,  sir. 
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Q.  Then  you  sold  at  that  price  ? — A.  Yes. 

Q.  Then  it  is,  isn't  it  ? — A.  It  looks  very  much  like  it.  I  wouldn't 
swear  to  it. 

Q.  Now,  was  9^  cents  a  cut  of  a  cent  and  a  half  under  the 

9486  Standard  price  ? — A.  I  went  there  and 

Q.  Answer  that  question.  Was  9^  cents  a  cut  of  a  cent  and 
a  half  under  the  Standard  price? — A.  If  you  will  tell  me  what  the 
Standard  price  was  at  the  time,  I  will  tell  you. 

Q.  You  have  just  testified  that  you  cut  it  a  cent  and  a  half  and 
the  Standard  was  selling  at  10  cents. — A.  I  didn't  say  they  were  sell- 
ing at  10  cents. 

Q.  What  was  it  selling  at? — A.  I  do  not  remember,  but  I  cut  the 
price  a  cent  and  a  half  a  gallon. 

Q.  Did  you  hear  the  testimony  of  the  agent  of  the  Standard  this 
morning  when  he  said  the  price  was  10  cents? — A.  I  paid  no  atten- 
tion to  what  that  agent  said.     I  am  saying  to  you  what  I  remember. 

Q.  What  is  your  recollection  of  their  price? — A.  That  I  cut  the 
price  a  cent  and  a  half. 

Q.  What  is  your  recollection  of  the  price  the  Standard  was  charg- 
ing ? — A.  I  don't  remember. 

Q.  You  don't  remember  anything  about  it? — A.  No.  I  did  think 
it  was  10  cents,  but  when  I  had  the  orders  to  cut  it  a  cent  and  a  half 
a  gallon,  that  is  exactly  what  I  did. 

Q.  As  a  matter  of  fact,  didn't  Mr.  Castle  just  send  you  there  to 
open  up  a  station  and  tell  you  to  follow  the  Standard  prices? — A. 
No ;  he  did  not. 

Q.  How  far  is  Lorain  from  Cleveland  ? — ^A.  About  30  miles. 

Q.  Isn't  it  28  miles? — A.  About  30  miles.  I  never  measured  the 
distance. 

Q.  The  Standard  was  selling  oil  at  Cleveland  at  that  time  at  6^ 
cents  a  gallon,  were  they  not? — A.  I  don't  know  anything 

9487  about  the  Cleveland  prices.     I  wasn't  in  the  business  before  I 
went  to  Lorain. 

Q.  A  short  time  before  you  went  to  Lorain  you  were  in  the  busi- 
ness?— A.  Yes;  but  the  price  of  oil  can  change  fifty  times  from  the 
time  I  was  out  of  the  oil  business. 

Q.  When  you  quit  the  business  it  was  selling  at  6^,  wasn't  it? — A. 
I  can't  remember.    About  six  or  seven  cents. 

Q.  It  was  as  low  as  6  cents,  wasn't  it,  in  Cleveland? — A.  At  one 
time  it  was  3^. 

Q.  At  one  time  it  was  3|  ? — A.  Yes,  sir. 

Q.  What  made  it  3^? — A.  I  wasn't  in  a  position  to  know  those 
things.  I  was  selling  oil  at  the  price  that  was  made  for  me  to  sell  it 
for. 

Q.  For  whom? — A.  I  was  selling  for  the  Standard  Oil  Company. 

Q.  And  they  were  selling  at  3^  cents? — A.  Yes,  sir. 

Q.  To  retailers  in  Cleveland? — A.  To  retailers  in  Cleveland;  yes, 
sir. 
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Q.  When  was  that?— A.  I  couldn't  give  you  the  exact  dates,  but  it 
must  have  been  along  about  1892  or  1893,  somewhere  along  in  there. 
Mr.  EosENTHAL.  Wasn't  it  before  the  war? 
Mr.  Kellogg.  Wait  a  moment. 
Witness.  "What  is  that? 
Mr.  EosENTHAL.  Wasn't  it  before  the  war  ? 
Witness.  Well,  it  might  have  been. 

Q.  You  think  it  was  before  the  war,  do  you  ?— A.  Before  the  war. 
Q.  What  war  ? — A.  The  Spanish  war,  that  is  what  he  means. 

9488  I  wasn't  born  at  the  other  war. 

(Paper  marked  "  Petitioner's  Exhibit  925.") 

Q.  Exhibit  925  in  the  exhibit  I  have  just  showed  you,  which  you 
say  is  in  your  handwriting,  is  it  ?— A.  Yes ;  it  looks  very  much  like  it. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  925  in  evidence. 

Mr.  EosENTHAL.  I  object  because  this  is  not  the  proper  time. 

Q.  When  you  quit  selling  oil,  Avhat  was  it  selling  at  in  Cleve- 
land ? — A.  When  I  quit  selling  oil  ? 

Q.  Yes.— A.  For  the  Standard  ? 

Q.  No ;  I  mean  your  peddling  concern  that  you  sold  out. — A.  My 
peddling  ?    I  was  selling  at  10  cents. 

Q.  Had  it  been  down  as  low  as  6  and  6|  cents  ? — A.  No,  not  for  me ; 
I  never  sold  anj'  that  way.    I  always  got  10  cents  for  it. 

Q.  Now,  isn't  it  a  fact  that  you  sold  a  great  deal  of  oil  in  Septem- 
ber and  October  for  the  Columbia  Oil  Company  at  9 J  cents? — A.  I 
sold  a  good  deal  of  oil  at  the  prevailing  price,  whatever  it  was — the 
price  that  I  made. 

Q.  What  was  it,  9^,  or  8^,  or  IQi  ? 

Mr.  EosENTHAL.  Pie  has  already  said  he  doesn't  remember. 

A.  I  don't  remember  the  exact  price. 

Eedirect  examination  by  Mr.  Eosenthal  : 
Q.  Did  you  give  any  rebate  when  you  were  selling  for  the  Colum- 
bia?—A.  Yes. 

Q.  So  it  is  possible  that  the  price  may  have  been  named  on 

9489  the  ticket  9|,  and  a  rebate  of  a  cent  thereafter  paid  back  to 
the  dealer? — A.  Yes,  sir.     I  paid  it  to  one  man,  positively, 

that  I  know  of. 

Q.  Who  was  that  man  ? — A.  A  peddler  by  the  name  of  Pistol. 

Q.  Do  you  remember  of  any  other  specific  instances  wherein  you 
paid  a  rebate? — A.  None  that  I  paid. 

Q.  What  do  you  mean  by  that? — A.  There  was  an  understanding 
between  two  or  three  different  ones,  but  the  names  I  can't  recall.  If 
I  was  to  go  to  Lorain  I  could  tell  you  the  ones  because  I  would  see 
the  names. 

Q.  An  understanding  to  what  effect? — A.  Why,  with  E.  D.  Day, 
of  the  Columbia  Eefining  Company. 

Q.  To  what  effect? — A.  That  they  would  have  a  stated  price  for 
six  months. 
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Q.  Now,  tell  us  just  what  you  mean  by  that. — A.  They  had  a 
price,  below  anything  I  was  selling  them  for  six  months  to  come,  and 
they  guaranteed  to  take  it  at  that  price. 

Q.  And  who  was  it  that  paid  them  the  rebate  at  that  time? — A. 
K.  D.  Day. 

Q.  So  that  one  price  might  be  named  on  your  tank-wagon  ticket, 
and  the  dealer,  as  a  matter  of  fact,  be  getting  his  oil  at  an  entirely 
different  price,  and  lower  ? — A.  Yes.  The  tank-wagon  price  to  those 
dealers  that  had  this  understanding,  it  made  no  difference  to  them 
whatever.     They  had  their  price  and  they  knew  it. 

Q.  Do  you  mean  to  say  that  the  Columbia  was  selling  to  certain 
people  in  Lorain  at  one  price  and  the  same  kind  of  oil  at  the  same 
time  to  certain  other  people  at  an  entirely  different  price? — A.  Yes, 
sir. 

9490  Eecross  examination  by  Mr.  Kellogg: 

Q.  Who  were  they? — A.  The  names  I  can't  recall,  being  a 
stranger  in  Lorain  at  that  time  and  have  not  been  there  since. 

Q.  Is  it  customary  to  give  peddlers  a  reduction  from  the  price? — 
A.  It  was  in  that  instance. 

Q.  Was  it  customary  in  your  business?  When  you  were  work- 
ing for  the  Standard  didn't  the  Standard  give  that? — A.  I  had 
nothing  to  do  with  anything  of  that  kind  at  all. 

Q.  Didn't  you  get  it  when  you  were  peddling  and  buying  from  the 
Standard? 

Mr.  Rosenthal.  Get  what? 

Mr.  EIellggg.  A  price  below  the  retail  price. 

A.  I  don't  know  as  it  is  necessary  for  me  to  answer  that  question. 

Mr.  Eosenthal.  A  price  below  the  retail  price? 

Mr.  Kellogg.  Yes. 

Mr.  Rosenthal.  Every  peddler  gets  a  price  below  the  retail  price. 
He  is  a  wholesaler. 

Witness.  A  wholesaler. 

Q.  So  you  gave  a  peddler  by  the  name  of  Pistol  a  rebate  below 
the  retail  price? — A.  Yes,  sir;  I  paid  him  that. 

Q.  Now,  that  was  customary  to  all  peddlers,  wasn't  it  ? — A.  Not  to 
all  of  them. 

Q.  Didn't  you  get  that  when  you  were  peddling  for  the  Stand- 
ard ?— A.  I  didn't  peddle  for  the  Standard.     I  peddled  for  myself. 

Q.  When  you  were  peddling,  and  buying  oil  from  the  Standard, 
did  you  get  that?  A.  I  always  bought  at  the  best  price  I 
could. 

9491  Q.  Didn't  you  get  it  below  the  wholesale  price  ?— A.  Some- 
times, from  whomever  I  bought  from,  according  to  whoever 

would  give  me  the  best  price. 

Q.  You  got  it  below  the  wholesale  price,  didn't  you? — A.  At 
times;  yes,  sir. 

Q.  Now,  did  you  give  this  man  to  whom  you  issued  that  ticket 
any  rebate  below  that  price  ?— A.  P.  Binns  ?  Could  I  just  ask  a  ques- 
tion of  Mr. 
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Q  No,  I  want  you  to  answer  whether  you  gave  that  man  a  price 
below  that  price.— A.  Now,  if  that  is  the  man  that  had  the  store  near 
that  loop,  I  gave  him  a  price. 

Q.  Did  you  give  him  the  price  or  not? — A.  He  had  an  under- 
standing, if  that  is  the  Binns  that  runs  the  two  stores  there.  You 
see,  I  can't  recall  these  names  to  my  mind.  It  is  something  that 
went  out  of  my  mind,  and  I  didn't  pay  any  further  attention  to  it 
until  I  was  called  here.  If  it  is  Binns  that  had  the  two  stores  in 
Lorain,  then  he  had  an  understanding  with  E.  D.  Day,  because  he  told 
me  so  positively. 

Q.  Were  you  present  when  he  made  that  understanding  ?— A.  I 
was  not. 

Q.  How  do  you  know  anything  about  it,  then  ? — A.  He  told  me  so. 

Q.  And  you  swear  that  this  Binns  told  you  that  he  had  a  rebate 
off  this  price  of  9^  cents,  do  you  ? 

Mr.  EosENTHAL.  Oh,  he  hasn't  sworn  to  that. 

A.  I  don't  swear  to  anything  of  the  kind. 

Q.  What  do  you  swear  to? — A.  I  told  you  if  that  is  the  Binns 
that  had  the  two  stores  in  Lorain,  that  he  told  me  that  E.  D. 

9492  Day  made  him  a  special  price. 

Q.  Is  there  any  other  Binns  in  Lorain? — A.  I  am  not 
thoroughly  enough  acquainted  with  Lorain  to  know  whether  there 
are  other  Binns  there  or  not. 

Q.  E.  D.  Binns  was  his  name? — A.  E.  D.  Day,  and  that  Binns,  I 
don't  know  what  the  initials  are. 

Q.  You  were  not  present  when  any  of  these  arrangements  were 
made  ? — A.  No,  sir ;  I  was  not. 

Q.  Then,  what  do  you  know  about  it  ? — A.  I  don't  know  anything 
about  it,  only  that  Mr.  Pistol,  as  I  told  you.    I  paid  him  the  money. 

Q.  And  that  is  the  only  one  you  know  of? — A.  Positively.  Mr. 
Binns  told  me  that  he  did  get  a  special  price. 

Q.  Did  you  issue  any  other  tickets  at  9^  cents  to  other  dealers? — 
A.  Why,  if  that  was  the  prevailing  price  I  certainly  issued  them  all 
the  same  way. 

Q.  Didn't  you  issue  tickets  all  through  the  month  of  September 
and  October  at  9^  cents  ? — A.  No ;  I  don't  think  I  did. 

Q.  You  didn't? — A.  I  don't  think  I  worked  there  over  twc 
months. 

Q.  Well,  you  worked  there  during  part  of  September  and  October, 
didn't  you? — A.  I  don't  remember  the  exact  length  of  time,  but  I 
worked  there  some  time  during  those  two  months. 

9493  JosiAH  HowK,  called  on  behalf  of  the  defendants,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Eosenthal  : 

Q.  What  is  your  name  ? — A.  Josiah  Howk. 

Q.  What  is  your  place  of  residence  and  your  occupation  ? — A.  San- 
dusky, Ohio.    I  work  for  the  Standard  Oil  Company. 

Q.  A  man  by  the  name  of  Lane  testified  in  this  case,  or,  rather,  his 
testimony  was  read  into  the  case,  to  the  effect  that  a  carload  of  oil 
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consigned  to  him  at  Huron  was  delayed  by  the  Lake  Shore  for  72 
days,  and  his  employer,  Mr.  Sholes,  started  another  car  of  oil  on  the 
road,  which  finally  landed  at  Huron,  Ohio ;  that  when  it  landed  there 
two  or  three  Standard  men  in  Huron  for  two  or  three  days  prior  to 
that  time  had  been  there  telling  the  merchants  that  if  they  unloaded 
or  attempted  to  unload  this  car  they  would  drive  them,  the  merchants, 
out  of  business;  they  would  rent  a  storeroom  next  to  them  and  give 
away  groceries,  if  necessary,  until  they  had  destroyed  their  business ; 
the  result  being  that  the  merchants  sold  this  carload  of  oil  to  the 
Standard  Oil  Company  for  exactly  what  they  paid  to  Lane  and 
turned  their  bills  over  to  the  Standard,  and  the  Standard  Oil  men 
paid  them  in  cash  and  reshipped  the  oil  to  Cleveland.  Now,  when 
were  you  at  Sanduslcy  ? — A.  "Wlien  did  I  go  there,  you  mean  ? 
Q.  Yes,  sir.— A.  1894. 

Q.  And  how  long  have  you  been  there  ? — A.  Ever  since. 

9494  Q.  In  what  capacity  ? — A.  I  am  sort  of  local  agent  there. 
Q.  Where  is  Huron  located  with  respect  to  Sandusky? — ^A. 

Huron  is  about  twelve  miles  east  of  Sandusky. 

Q.  Is  it  in  your  territory  ? — A.  Yes,  sir. 

Q.  You  have  charge  of  that  field  ? — A.  Yes,  sir. 

Q.  Where  does  Huron  get  its  oil  from  ? — ^A.  From  Sandusky. 

Q.  Sandusky  is  the  main  station? — A.  Yes,  sir. 

Q.  How  is  the  oil  delivered  to  Huron  ? — A.  In  tank  wagon. 

Q.  And  the  men  who  haul  the  oil  there  are  under  you? — A.  Yes, 
sir. 

Q.  The  time  that  Mr.  Lane  represented  this  to  be  was  1903.  Who 
was  your  tank-wagon  driver  that  delivered  oil  to^  Huron  at  that 
time?— A.  J.  E.  Williams. 

Q.  Did  you  ever  go  there  ? — A.  Yes,  sir. 

Q.  At  that  period  ? — A.  Yes,  sir. 

Q.  How  often  ? — A.  About  once  a  week  or  ten  days. 

Q.  What  for? — A.  To  look  after  the  business. 

Q.  Did  anyone  besides  you  and  Williams  go  there  in  connection 
with  the  Standard  Oil  business  at  that  time? — A.  Not  in  the  oil 
business. 

Q.  What  do  you  mean  by  "  not  in  the  oil  business  ?  " — A.  The  lubri- 
cating men  go  there. 

Q.  That  is,  the  Standard  Oil  may  have  had  general  salesmen  out, 
engaged  in  the  lubricating  business  ? — A.  Yes ;  that  is  what  I  mean. 
They  had  a  lubricating  man  that  used  to  go  there. 

9495  Q.  But  so  far  as  the  sale  of  refined  oil  or  gasoline  was  con- 
cerned, you  attended  to  that  in  Huron  ? — A.  Yes,  sir. 

Q.  And  Williams  was  your  tank-wagon  driver? — A.  Yes,  sir. 

Q.  And,  in  addition  to  his  going  there  and  delivering  oil,  you 
visited  Huron  about  once  a  week  ? — A.  Yes,  sir. 

Q.  How  much  of  a  town  is  Huron  or  was  it  at  that  time  ?— A.  Oh, 
1,800  to  2,000. 

Q.  Did  you  have  many  customers  there?— A.  Four  or  five  stores, 
grocery  stores,  was  all. 
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Q.  And  when  you  went  there  did  you  interview  the  merchants 
there? — A.  Yes,  sir. 

Q.  In  connection  with  your  business  ? — A.  Yes,  sir. 
_  Q.  Soliciting  business  and  talking  to  them  about  business  condi- 
tions ?^A.  Yes,  sir. 

Q.  Did  you  have  anything  to  do  with  an  episode  such  as  Lane 
testified  to? — A.  No,  sir. 

Q.  Do  you  know  of  Williams  having  anything  to  do  with  it? — A. 
He  did  not. 

Q.  Could  anything  of  that  kind  have  happened  while  you 

9496  were  there  without  your  knowing  of  it  ? — A.  No,  sir. 

Q.  Did  you  ever  buy  up  any  oil  from  merchants  that  had 
been  shipped  in  from  any  other  place  or  by  any  other  person? — A. 
No,  sir. 

Q.  Do  you  remember  suffering  any  loss  of  gallonage  around  about 
that  time  at  Huron? — A.  Oh,  yes;  we  lost  some  trade  there,  some 
gallonage. 

Q.  From  time  to  time? — A.  Yes,  sir. 

Q.  And  then  you  would  get  it  back  again  ? — A.  Yes,  sir. 

Q.  And  then  lose  it  again? — A.  Yes,  sir. 

Q.  Did  you  ever  try  to  get  any  business  away  from  Lane  by  price 
cutting  or  by  buying  up  oil  ?— A.  No,  sir. 

Q.  Did  you  ever  cut  Lane's  prices? — A.  No,  sir. 

Q.  Or  buy  up  any  oil  that  he  had  consigned  or  caused  to  be  con- 
signed?— A.  No,  sir. 

9497  Cross-examination  by  Mr.  Kellogg  : 

Q.  Who  was  Mr.  Lane  ? — A.  I  never  met  the  man. 

Q.  Was  he  selling  oil  there? — A.  I  have  been  told  that  that  was 
the  man's  name  that  sold  oil  there.     I  never  met  the  man. 

Q.  When?— A.  Oh,  I  should  think  it  was  in  1902  or  '3,  along 
there. 

Q.  Is  this  Huron  or  Port  Huron  you  are  talking  about? — A, 
Huron. 

Q.  Huron,  Ohio? — A.  Yes,  sir. 

Q.  Where  is  Port  Huron  ? — A.  Port  Huron  is  in  the  northern  part 
of  Michigan. 

Mr.  Rosenthal.  That  relates  to  another  episode. 

Q.  How  often  did  you  say  you  went  to  Huron  ? — A.  About  once  a 
week  or  ten  days. 

Q.  What  year  was  that  ?— A.  Why,  I  think  I  have  averaged  about 
that  ever  since  I  have  worked  for  the  company. 

Q.  Once  a  week  or  ten  days  ?— A.  Yes,  sir. 

9498  Silas  W.  Hart,  called  on  behalf  of  the  defei^dants,  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Eosenthal: 
Q.  Mr.  Hart,  where  do  you  live  and  what  is  your  business?— A.  I 
live  in  Minerva  and  my  business  is  contractor. 
Q.  Where  is  Minerva  ?— A.  South  of  Canton,  16  miles. 
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Q.  Ohio?— A.  Yes,  sir. 

Q.  How  big  a  town  is  it  ? — A.  About  1,600,  I  should  say. 

Q.  You  are  now  a  contractor? — A.  Contractor  and  coal  dealer. 

Q.  Were  you  ever  in  the  oil  business  ? — A.  Yes,  sir. 

Q.  When? — ^A.  I  was  in  the  oil  business  as  a  company.  Hart  & 
Millner,  before  1887. 

Q.  Were  you  ever  employed  by  the  Standard  Oil  Company  at 
Minerva? — A.  Yes,  sir. 

Q.  When?— A.  In  1887,  at  the  first. 

Q.  In  what  capacity? — A.  January  11,  I  think,  was  the  first.  I 
started  the  bulk  station  there. 

Q.  How  long  did  you  work  for  the  Standard? — A.  Three  years 
and  a  month. 

Q.  You  mean  1897,  don't  you?— A.  That  is  right,  1897. 

Q.  Not  1887?— A.  Did  I  say  1887? 

Q.  Yes.— A.  1897. 

Q.  From  1897  to  1900  you  were  there?— A.  Yes,  sir. 

Q.  Who  is  H.  H.  Hart? — ^A.  H.  H.  Hart  is  a  cousin  of  mine  that 
was  in  the  retail  business  there. 

Q.  Where? — A.  In  Minerva. 

9499  Q.  In  what  business  ? — ^A.  The  retail  grocery  business. 

Q.  This  man  Castle  who  has  heretofore  been  referred  to 
testified  that  H.  H.  Hart,  of  Minerva,  received  a  rebate  on  Albaine 
oil  to  net  4  cents  per  gallon,  in  consideration  of  a  5-cent  price  to  the 
consumer,  for  the  purpose  of  meeting  the  competition  of  the  Freedom 
Oil  Company,  the  Freedom  having  already  secured  four  dealers  there. 
Are  you  familiar  with  that  transaction? — A.  I  know  nothing  of  it 
whatever. 

Q.  What  did  you  do  for  the  Standard  when  you  opened  the  bulk 
station  there?  Did  you  start  tank-wagon  deliveries? — A.  I  started 
tank-wagon  delivery  in  Minerva.  The  first  trip  I  sold  40  gallons,  I 
believe. 

Q.  And  you  built  that  business  up  for  the  Standard  at  Minerva, 
did  you? — A.  Yes,  sir. 

Q.  Before  that,  had  their  business  been  a  barrel  business? — A.  It 
was  a  barrel  business ;  yes,  sir. 

Q.  Did  you  sell  at  Minerva  and  the  little  towns  in  and  around 
Minerva  ? — A.  Yes,  sir ;  I  had  twenty  towns  outside  of  Minerva. 

Q.  Who  was  Mr.  Weston? — A.  Mr.  Weston  was  a  grain  and  gen- 
eral warehouse  man;  did  a  grain  and  general  warehouse  business. 

Q.  Did  he  represent  the  Freedom  Oil  Company  ? — A.  Yes,  sir. 

Q.  Was  that  a  company  that  was  competing  with  the  Standard  at 
that  point? — A.  Yes,  sir. 

Q.  Who  was  in  the  field  first,  the  Standard  or  the  Freedom? — A. 
I  don't  know  that. 

Q.  At  Minerva  ? — A.  I  don't  know  that. 

9500  Q.  Do  you  know  anything  about  a  price  cut  that  was  made 
by  Weston,  representing  the  Freedom  Oil  Company,  at  Minerva, 

in  the  latter  part  of  1897?— A.  I  do. 
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Q.  Tell  me  about  it,  please  ? — A.  The  first  delivery  I  made  there  I 
think  was  40  gallons,  the  next  delivery  vpas  70  gallons,  and  the  next 
delivery,  which  was  the  third  one,  was  250.  About  that  time  I  was 
getting  the  trade,  and  it  seems  as  though  they  made  a  cut.  Well,  he 
did  not  feel  very  good  toward  me,  and  said  that  the  Freedom  was 
going  to  start  an  oil  wagon,  and  then  they  could  meet  competition. 

Q.  Theretofore  they  had  been  selling  by  barrel  delivery  ? — A.  They 
had  been  selling  by  barrel ;  yes,  sir.  Well,  the  Freedom  did  not  start 
the  wagon,  and  they  made  a  cut  then  of  a  cent  a  gallon. 

Q.  And  what  happened  then? — A.  Without  authority — it  was  re- 
ported to  me  that  there  was  a  cut  made  of  a  cent  a  gallon.  L.  L.  Hart,, 
a  grocery  dealer,  and  there  was  another  party  there,  L.  H.  Hart  and 
Weston — it  was  reported  that  they  had  made  a  cut  of  a  cent  a  gallon. 
I  went  to  the  people,  some  of  the  patrons,  and  found  out  that  that 
was  true,  that  they  had  made  a  cut.  I  then  went  to  the  dealers  that 
I  had  been  selling  to,  and  I  told  them  to  meet  the  price. 

Q.  You  told  the  dealers  ? — A.  Yes,  sir. 

Q.  Told  them  to  meet  the  price  ? — A.  And  I  would  stand  by  them. 
And  then  after  that  the  Standard  approved  of  what  I  did. 

Q.  That  is  to  say,  what  you  did  was  to  lower  your  price  to  the 

9501  price  already  set  by  the  Freedom? — A.  By  the  Freedom — we 
met  their  price ;  yes,  sir. 

Q.  And  after  that  you  say  that  your  superior A.  Eecognized 

what  I  had  done. 

Q.  Eecognized  and  confirmed  what  you  had  done  ? — A.  Yes,  sir. 

Q.  Do  you  remember  the  names  of  those  dealers  at  Minerva A. 

I  know  quite  a  good  many  of  them. 

Q.  To  whom  you  made  that  cut  to  meet  the  Freedom  cut? — A. 
Well,  it  was  all  I  had  at  that  time.  I  had  gained  a  good  deal  of  the 
trade  at  that  time,  as  they  preferred  to  buy  off  of  the  wagon  than 
by  the  barrel. 

Cross-examination  by  Mr.  I^llogg  : 

Q.  When  did  you  say  you  commenced  working  in  Minerva? — A. 
January  11,  1897. 

Q.  That  was  the  first  work  you  ever  did  for  the  Standard  Oil? — 
A.  Yes,  sir ;  the  first  work. 

Q.  Had  you  previously  been  a  peddler  ? — A.  No,  sir. 

Q.  Or  dealer  in  oil? — A.  As  I  say.  Hart  &  Millner — I  was  a  con- 
tractor and  Hart  &  Millner  were  in  the  coal  business,  and  they 
handled  oil. 

Q.  At  Minerva?— A.  Yes,  sir. 

Q.  For  the  Standard  Oil  Company?— A.  Oh,  no;  they  bought 
wherever  they  could  buy  it.  I  don't  know  that  they  bought  any  of 
the  Standard  Oil  Company.    In  fact  I  don't  know  whom  they  did 

buy  of. 

Q.  You  say  the  Freedom  Oil  and  the  Standard  Oil  were  both  doing 
business  there  when  you  went  to  work  for  the  Standard? — A.  YeS,. 
sir. 

9502  Q.  And  the  Freedom  cut  the  price?- A.  Yes,  sir. 
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Q.  What  started  the  price  cut? — ^A.  As  I  say,  on  my  first 
delivery  I  sold  40  gallons.  The  next  delivery  was  70  gallons,  and 
the  next  was  250.  My  brother-in-law  married  Mr.  Weston's 
■daughter 

Mr.  Rosenthal.  He  was  the  agent  of  the  Freedom  ? 

Witness.  He  was  the  agent  of  the  Freedom,  and  he  complained 
to  me  and  thought  that  I  was  not  doing  quite  right  by  getting  the 
trade  you  know. 

Q.  Well,  that  was  not  all  the  trade  the  Standard  had  there? — ^A. 
The  Standard  did  not  have  much  when  we  commenced. 

Q.  Did  not  have  much? — ^A.  The  Freedom  had  the  best  of  it;  yes, 
sir. 

Q.  How  long  afterward  did  the  Freedom  keep  the  best  of  it? — ^A. 
Why,  as  I  say,  the  third  delivery  I  ran  in  on  them  pretty  strong. 

Q.  Did  you  cut  the  price  to  get  that  oil  ? — A.  No,  sir. 

Q.  Did  you  offer  them  anything? — A.  No,  sir;  I  never  gave  any- 
body anything.    I  had  no  instructions 

Q.  How  did  you  happen  to  get  that  away  from  the  Freedom? — A. 
Well,  the  fact  that  I  had  some  experience  in  the  oil  business,  and  the 
barrel  delivery  was  leaky,  and  the  people  met  with  losses,  both  in  the 
barrels  and  the  loss  of  the  oil,  and  they  preferred  the  bulk  delivery, 
because  they  got  full  measure,  you  know.  We  guaranteed  them  full 
measure. 

Q.  The  Freedom  was  selling  by  barrels  ? — A.  Barreled  oil ;  yes,  sir. 
They  both  of  them  were,  before  we  commenced  the  oil  business. 
9503  Q.  How  did  you  know  that  the  Freedom  cut  the  price? — ^A. 
Just  as  I — they  complained  to  me  when  we  went  to  selling  oil. 
Those  two  dealers  complained  especially.  Well,  there  were  more 
than  two  dealers.  There  were  three  dealers  who  did  the  cutting. 
The  others  complained  to  me,  you  know,  that  the  price  had  been 
lowered  and  we  would  have  to  do  something.  Before  I  did  it  I  got 
to  work  and  investigated,  and  I  found  that  what  they  told  me  was 
true ;  and  without  taking  time  to  confer  with  the  Standard  Oil  Com- 
pany I  met  the  price  myself. 

Q.  Did  it  keep  on  going  down? — A.  Well,  I  don't  know.  There 
was  some  fight  after  that  there,  but  I  don't  know 

Q.  How  low  did  it  go  down  ? — A.  I  could  not  say  that.  The  fact 
of  the  matter  is,  that  was  about  eight  years  ago,  but  I  did  not  have 
any  dates  or  anything  of  that  kind. 

Q.  There  was  quite  a  fight  after  that,  was  there? — A.  Yes,  sir; 
that  is,  in  Minerva.  The  outside  territory,  I  think,  was  harmonious 
all  the  way  through. 

Mr.  Rosenthal.  They  must  have  had  a  trust  there,  a  combination 
between  the  Freedom  and  the  Standard  on  the  outside. 

(The  witness  laughed.) 

Q.  The  Freedom  quit,  did  they? — ^A.  Oh,  no;  I  don't  think  so. 
The  Freedom  had  a  son-in-law  of  Weston,  and  he  remained  there. 
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Eedirect  examination  by  Mr.  Rosenthal  : 

Q.  The  fight  began  when  the  Freedom  made  the  cut?— A.  That 
is  it. 

Q.  And  that  is  what  started  the  fight?— A.  Yes,  sir. 
950i        Q.  And  that  was  the  fight?— A.  That  was  the  fight;  yes,  sir. 

9505  F.  B.  Squire,  recalled  as  a  witness  on  behalf  of  defendants, 
testified  as  follows: 

Direct  examination  by  Mr.  Eosenthal  : 

Q.  You  are  the  same  F.  B.  Squire  who  testified  as  a  witness  called 
by  the  Government  at  Cleveland,  are  you  not?— A.  Yes,  sir. 

Q.  Where  do  you  live,  Mr.  Squire?— A.  Cleveland,  Ohio. 

Q.  How  many  years  have  you  lived  there?— A.  Continuously  since 
1885. 

Q.  What  is  your  business? — A.  Oil  business. 

Q.  Connected  with  what  company?— A.  The  Standard  Oil  Com- 
pany of  Ohio. 

Q.  What  official  position  do  you  hold  with  the  Standard  Oil  Com- 
pany of  Ohio  ? — A.  At  present,  vice-president. 

Q.  With  your  main  offices  at  Cleveland? — A.  Yes,  sir. 

Q.  And  you  are  in  charge  there,  are  you? — A.  Yes,  sir. 

Q.  How  long  have  you  been  vice-president  ? — ^A.  I  should  say  about 
ten  years. 

Q.  I  show  you  a  portion  of  petitioner's  Exhibit  826,  purporting 
to  be  a  form  used  by  the  Standard  Oil  Company  of  Ohio  in  connec- 
tion with  competitors'  shipments.  It  was  introduced  by  the  Gov- 
ernment when  C.  J.  Castle  was  on  the  witness  stand.  State  whether 
or  not  that  form  has  been  in  use  by  your  company  in  that  connec- 
tion.— A.  It  has. 

Q.  What  have  you  to  say  with  respect  to  your  practice  or  the 
practice  of  your  company  in  getting  information  by  that  means 

9506  during  the  years  that  you  have  been  connected  with  the  Com- 
pany.    What  is  your  practice  in  that  regard,  and  what  has 

it  been? — A.  It  has  been  our  practice  to  have  our  field  people,  con- 
sisting of  our  traveling  men,  local  station  men,  and  whoever  might 
be  connected  with  the  company  in  the  marketing  of  its  products,  to 
report  back  to  the  main  oMce  any  information  they  might  gather 
in  any  legitimate  manner,  of  sales  made  to  customers,  reporting 
reasons  as  far  as  they  were  able  to  give  them;  and  this  form  was 
used  frequently  for  that  purpose.  It  was  also  used  by  the  main  sta- 
tion for  reporting  to  the  managers  the  information  which  had  been 
given  to  the  main  station  by  the  local  people,  with  the  expectation 
that  the  manager  who  was  responsible  to  the  main  station  for  the 
business  would  investigate  and  find  out  whether  the  business  had 
been  lost  through  any  negligence  on  the  part  of  the  local  people  or 
the  salesmen,  such  as  poor  service,  false  representations,  in  fact  any- 
thing that  might  have  created  an  ill  feeling  on  the  part  of  the  cus- 
tomer of  sufficient  importance  to  warrant  him  to  make  a  change.  It 
was  expected  that  the  man  responsible  for  the  business  would  make 
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a  personal  investigation  and  report  back  to  the  main  office  what  he 
found,  so  that  if  any  injustice  had  been  done  it  would  be  corrected 
and  the  customer  regained. 

Q.  In  other  words,  you  endeavored  to  get  all  the  information  that 
you  could  along  those  lines  which  you  regarded  as  perfectly  legiti- 
mate?— A.  Yes,  sir. 

Q.  Castle  testified  that  it  was  the  habit  of  the  Standard  Oil  Com- 
pany of  Ohio  to  obtain  lists  of  the  tank-wagon  customers  who 

9507  were  purchasing  oil  or  oils  from  competitors  of  the  Standard,  by 
spotters,  and  that  such  a  system  prevailed.     What  have  you  to 

say  about  that  ? — ^A.  It  is  not  true.  Every  tank-wagon  driver  has  his 
own  route  and  he  currently  and  constantly  canvasses  the  same  trade, 
frequently  daily.     Therefore  he  knew  every  customer  on  his  route. 

Q.  That  is,  he  knew  every  customer  that  he  had? — A.  He  knew 
every  customer,  whether  he  supplied  them  or  whether  others  supplied 
them.  He  was  so  well  acquainted  with  them  that  he  knew  them  by 
their  surnames. 

Q.  How  much  of  a  territory  would  a  tank-wagon  driver  cover  ordi- 
narily? How  many  people  would  he  attempt  to  canvass?— A.  That 
would  depend  on  circumstances.  I  should  say  an  average  of  25  to 
30. 

Q.  In  the  large  cities  or  in  the  rural  communities? — A.  In  large 
cities. 

Q.  I  think  Castle's  testimony  was  limited  to  large  cities  in  that  re- 
gard. So  that  one  tank  wagon  in  a  large  city  would  not  undertake 
to  call  upon  more  than  25  or  30  customers? — A.  Whatever  he  could 
take  care  of  on  his  route.  If  he  could  take  care  of  more,  that  would 
develop  itself,  and  his  route  was  increased. 

Q.  Was  that  a  route  that  he  took  at  random,  or  was  it  a  regular 
route  traversed  by  him  day  after  day? — A.  As  I  have  said,  it  was 
a  regular  route  that  he  canvassed  day  after  day. 

Q.  And  he  naturally  would  know  every  purchaser  of  oil,  therefore, 
on  that  route? — A.  Absolutely. 

Q.  And  those  that  he  did  not  sell,  he  would  know  were  sold  by 
others  ? — A.  Yes,  sir ;  and  any  information  we  wanted  on  that 

9508  line,  we  would  receive  from  him. 

Q.  So  that  it  would  be  wholly  unnecessary,  I  take  it,  in  view 
of  that  method  of  doing  business,  which  was  your  method,  to  have 
anything  in  the  nature  of  spotters  following  the  tank  wagons  of 
your  competitors? — A.  Absolutely  unnecessary,  and  I  believe  you 
will  find  that  Mr.  Castle  admitted  that  on  his  cross-examination. 

Q.  Mr.  Castle  also  seemed  to  regard  it  as  a  criminal  offense,  or 
something  almost  as  heinous  as  a  criminal  offense,  to  get  information 
of  competitive  shipments  from  deputy  oil  inspectors  or  from  oil  in- 
spectors. What  have  you  to  say  with  respect  to  that? — A.  The  only 
thing  I  can  say  about  the  question  of  inspection  is  that  the  record 
is  a  public  one. 

Q.  What  record? — A.  The  State  inspector's  record  and  the  dep- 
uty's records. 
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Q.  That  is,  you  have  in  the  state  of  Ohio  a  State  oil  inspector 

A.  Yes,  sir. 

Q.  Who  has  deputies? — A.  Yes,  sir. 

Q.  Scattered  throughout  the  state? — A.  Yes,  sir. 

Q.  And  that  State  inspector  and  his  deputies  maintain  public 
records,  do  they A.  As  far  as  I  know. 

Q.  That  are  open  to  anyone  who  comes  to  see? — A.  Yes,  sir;  that 
is  according  to  the  statute. 

Q.  And  those  records  may  be  searched  by  the  Standard  Oil  Com- 
pany for  the  purpose  of  ascertaining  shipments  or  sales  made  by 
competitors,  or,  vice  versa,  by  competitors  for  the  purpose  of  ascer- 
taining sales  made  by  the  Standard  ?— A.  Yes,  sir. 

Q.  Is  the  city  of  Oberlin  in  your  territory  ? — A.  We  have  a 

9509  station,  I  believe,  at  Oberlin,  or  else  it  is  supplied  from  Lorain. 

Q.  It  is  within  your  general  jurisdiction? — A.  Our  stations 
are  all  limited  to  the  State  of  Ohio. 

Q.  And  Oberlin  is  in  the  State  of  Ohio? — A.  Yes,  sir. 

Q.  The  local  agent  there  is  a  subordinate  employee  of  the  Stand- 
ard Oil  Company  of  Ohio? — A.  Yes,  sir. 

Q.  Castle  testified  when  he  was  on  the  stand  that  you  established 
at  Oberlin  bogus  independent  peddling  wagons,  that  cut  the  price 
for  the  purpose  of  meeting  the  competition  of  your  competitors. 
What  do  you  say  with  respect  to  that? — A.  I  heard  him  make  that 
statement.  It  was  the  first  time  that  I  had  heard  it  or  had  any 
knowledge  of  it. 

Q.  Did  you,  as  a  matter  of  fact,  establish  any  peddlers  or  peddler 
in  the  city  of  Oberlin  for  any  such  purpose? — A.  Not  to  my 
knowledge. 

Q.  Could  it  have  been  done  without  your  knowing  of  it? — A. 
Hardly. 

Q.  Wliat  is  that?— A.  Hardly. 

Q.  What  did  Castle  have  to  do  with  that  territory  ?  Was  he  then 
an  employee  of  the  Standard  Oil-  Company  ? — A.  He  was ;  yes,  sir. 

Q.  He  undertook  to  testify,  or  did  testify,  that  this  peddling  con- 
cern that  you  started  in  that  way  cut  prices  to  as  low  as  6  cents. 
What  is  the  fact  in  that  regard? — A.  I  know  of  no  cut  price  that 
was  made. 

Q.  In  Oberlin  ? — A.  At  Oberlin.  At  that  time  I  find  we  had  about 
70  per  cent  of  the  dealers  and  all  the  peddlers. 

9510  Q.  That  is,  at  the  time  covered  by  Castle's  testimony  relat- 
ing to  the  city  of  Oberlin,  the  Standard  Oil  Company  of  Ohio 

was  then  selling  about  70  per  cent  of  all  of  the  dealers  in  that  town  ?— 
A.  And  all  the  peddlers. 

Q.  And  all  of  the  peddlers?— A.  Yes,  sir. 

Q.  Those  peddlers  were  men  who,  like  the  dealers,  were  selling  to 
the  consumers? — A.  Yes,  sir. 

Q.  Do  you  remember  what  the  price  was  in  Oberlin  at  that  time  ? 
[Witness  refers  to  a  memorandum.] 

Mr.  Kellogg.  At  what  time  ? 
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Mr.  Rosenthal.  The  time  covered  by  Castle. 

Mr.  Ej;llogg.  What  time  was  that? 

Mr.  Rosenthal.  I  have  forgotten  that.    The  witness  knows. 

A.  I  find  that  our  tank-wagon  prices  from  the  years  1892  to  1898 
were  as  follows 

Q.  At  Oberlin? — A.  Yes,  sir.     March  13,  6  cents. 

Q.  March  13  of  what  year?— A.  1895;  October,  1896,  7  cents; 
February,  1896,  8^ ;  July,  1896,  7 ;  November,  1896,  7i.  During  the 
year  1898  it  was  7^;  April  9,  1898,  6  cents;  May  6,  1898,  6J;  in  Sep- 
tember, 1898,  7J. 

Q.  I  think  that  covers  the  period  testified  to  by  him.  For  you 
to  have  put  in  a  peddler  or  a  peddling  wagon  there  and  have  made 
any  radical  cut  in  price  to  the  consumer  would  have  had  what  effect 
upon  your  business  which  you  had  with  the  peddlers  and  the  dealers 
at  that  point? — A.  It  would  have  demoralized  the  situation  and 
forced  us  to  have  protected  them  in  the  price,  or  lose  the 
business. 

9511  Q.  That  is  to  say,  you  had  70  per  cent  of  the  trade  of  the 
dealers,  and  the  trade  of  all  of  the  peddlers,  and  for  you  to 

have  cut  the  price  by  putting  in  a  peddling  concern  would  have 
meant  a  complete  demoralization  of  trade  at  that  point,  wouldn't 
it? — A.  And  the  chances  of  entire  loss  of  the  entire  business. 

Q.  Well,  did  you  do  that? — A.  No,  sir. 

Q.  This  man  Castle,  who  was  the  star  witness  but  one  for  the  Gov- 
ernment at  Cleveland,  who  was  he,  anyway  ?  Was  he  ever  in  the  em- 
ploy of  the  Standard  ? — A.  He  was. 

Q.  When? — A.  He  entered  the  services  of  the  Standard  Oil  Com- 
pany in  1885  and  was  discharged  in  September,  1900. 

Q.  Why  was  he  discharged? — A.  Because  he  persisted  in  making 
special  arrangements  contrary  to  instructions. 

Q.  Did  he  report  those  arrangements  ? — A.  Not  until  he  was  forced 
to. 

Q.  Do  you  mean  until  he  was  discovered? — A.  Yes,  sir. 

Q.  And  then  what  did  you  do? — A.  I  recall  the  particular  case 
which  he  testified  to  in  regard  to  that  report  that  was  made.  State- 
ments had  been  made  that  he  was  making  special  arrangements  con- 
trary to  instructions,  and  no  one  seemed  to  know  just  what  he  was 
doing.  Instructions  were  issued  to  have  him  come  to  Cleveland  and 
make  a  full  report  of  all  special  arrangements  that  he  had  made,  that 
we  might  see  just  what  was  done,  and  determine  what  was  best  to  do 
under  the  circumstances. 

Q.  And  was  it  in  response  to  that  request  that  he  furnished  Mr 
Hoag  with  a  part  of  Exhibit  829,  being  the  letter  dated  April  26, 
1898,  addressed  to  J.  W.  Hoag? — A.  Yes,  sir;  it  was. 

9512  Q.  Before  he  made  that  report  did  you,  or  Mr.  Hoag,  or 
any  one  connected  with  your  company,  know  that  he  had  made 

any  such  arrangements  as  are  indicated  in  that  report? — A.  We  did 
not.  It  was  contrary  to  instructions,  and  his  duties  had  been  re- 
stricted by  reason  of  similar  things  which  had  transpired  before. 


SQUIBE.  1519 

Q.  You  say  that  his  duties  had  been  restricted  because  he  had  been 
detected  doing  similar  things  before.  What  do  you  mean  by  that? — 
A.  He  was  a  general  man,  looking  after  lost  trade  with  Mr.  Good- 
willie,  and  in  that  capacity  he  was  expected  to  investigate  and  report 
the  reasons  why  business  was  lost,  and  not  make  special  arrangements 
to  regain  the  business.  That  was  expected  to  be  done  by  the  manager, 
after  investigating  the  facts,  to  find  whether  a  reduction  in  the  price 
was  necessary  or  wise. 

Q.  In  order  to  recover  the  business? — A.  In  order  to  recover  the 
business ;  and  finding  that  we  could  not  hold  him,  that  he  would  per- 
sist in  making  those  special  arrangements,  we  finally  restricted  him 
to  the  Youngstown  Valley,  and  that  is  what  that  report  covers. 

Q.  After  you  received  that  report,  what  did  you  do? — A.  In- 
stucted  him  that  it  must  stop,  and  that  no  further  arrangements  of 
that  character  should  be  made,  but  that  any  lost  trade  should  be  re- 
ported back  in  the  regular  way  that  the  man  in  charge  might  decide 
what  was  best  to  do. 

Q.  Did  he  give  you  any  reasons  why  he  had  made  those  cuts? — 
A.  Yes,  sir;  he  always  stated  that  the  reason  was  to  meet  the 

9513  competitor's  price,  that  he  could  hold  the  trade  on  an  even  basis, 
because  we  were  always  on  the  ground  to  take  care  of  the 

customers. 

Q.  In  that  connection  did  you  secure  an  affidavit  from  Mr.  H.  H. 
Hart,  of  Minerva,  Ohio  ? — A.  Yes,  sir. 

Q.  Have  you  that  affidavit  with  you  ? — A.  I  have  it,  but  not  here. 

Q.  Will  you  produce  it,  please  ?  We  will  have  to  pass  that.  The 
affidavit  is  at  the  office.  Mr.  Squire,  have  you  read  the  Stark  letters 
that  were  offered  as  exhibits  in  this  case,  running  from  Petitioner's 
Exhibit  831  to  834,  inclusive  ? — A.  Yes,  sir. 

Q.  They  bear  date  of  October,  1897.  What  do  you  know  about  the 
New  American  Oil  Company  and  Mr.  Stark  and  the  origin  of  those 
letters?  What  was  the  New  American  Oil  Company? — A.  Prior  to 
our  purchase? 

Q.  Yes. — A.  It  was  a  partnership  under  the  trade  name  of  the  New 
American  Oil  Company,  for  the  purpose  of  handling  oils. 

Q.  The  purchase  of  oils?— A.  Purchasing  and  selling  petroleum 
products. 

Q.  Located  where? — A.  Mansfield,  Ohio.  Outside  of  the  city  of 
Mansfield  their  business  consisted  of  barrel  sales. 

Q.  And  in  Mansfield  ? — A.  My  impression  is  that  they  ran  a  small 

wagon. 

Q.  What  was  Stark's  connection  with  that  company,  if  he  had 
any  ? — A.  He  and  Mr.  Schall  were  the  owners,  the  partners. 

Q.  Was  it  purchased  by  the  Standard  Oil  Company?— A.  It  was. 

Q.  Was  it  purchased  by  the  Standard  Oil  Company?— A.  It 
was. 

9514  Q.  About  when?— A.  (Witness  refers  to  a  memorandum.) 
I  thought  I  had  that  information  here,  but  I  do  not  find  it. 

Q.  Have  you  a  note  5  there?— A.  I  do  not  find  it. 
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Q.  Do  you  remember  about  when — sometime  subsequent  to  1897  ? — 
A.  I  should  say  it  was  abovit  1897. 

Q.  About  1896  ? — A.  I  am  not  clear  as  to  that. 

Q.  These  letters,  as  you  observe  are  dated  October,  1897.  It  was 
some  time  prior  to  that A.  just  prior  to  that. 

Q.  That  you  purchased  it  ? — A.  It  was  prior  to  that. 

Q.  Why  was  it  purchased  by  the  Standard  ?— A.  Mr.  Stark  came  to 
us  several  times  to  know  if  we  would  purchase  the  property,  claim- 
ing that  he  and  his  partner  were  not  agreed,  and  that  while  it  was 
a  profitable  business,  nevertheless  they  had  reached  the  point  where 
they  had  decided  to  separate.  At  first  we  declined  to  consider  it,  but 
finally  we  purchased  it. 

Q.  Now,  I  understand  you  to  say  that  the  business  of  the  New 
American  Oil  Company,  outside  of  the  city  of  Mansfield,  was  a  barrel 
business.     Is  that  correct? — A.  Yes,  sir. 

Q.  Did  you  continue  to  operate  it  as  the  New  American  Oil  Com- 
pany, and  if  so  how  long? — A.  I  will  answer  yes,  that  we  operated 
it  and  continued  for  I  should  say  four  years. 

Q.  Under  the  name  of  the  New  American  Oil  Company  ? — A.  Yes, 
sir. 

Mr.  Kellogg.  How  long  did  you  say  ?     I  can't  hear  you. 

A.  About  four  years,  under  the  name  of  the  New  American  Oil 
Company. 

Q.  Who  was  in  charge? — A.  Mr.  W.  W.  Stark. 
9515        Q.  One  of  the  men  from  whom  you  had  purchased  the  busi- 
ness?— A.  Yes,  sir. 

Q.  Did  that  company  have  an  organization  of  its  own  at  the  time 
you  purchased  it? — A.  It  was  a  copartnership  at  the  time  we  pur- 
chased it. 

Q.  Did  it  have  a  field  force — wagons  out  and  salesmen  out? — ^A. 
It  had  some  salesmen. 

Q,.  Salesmen  out;  and  did  you  endeavor  to  retain  the  business 
which  they  had  theretofore  acquired? — A.  It  was  represented  to  us 
by  Mr.  Stark  that  there  was  a  profitable  business  which  they  were 
doing,  that  they  supplied  a  trade  that  preferred  to  buy  barreled  oil. 
We  knew 

Q.  What  kind  of  trade  were  you  building  up?  What  was  your 
trade  at  that  time,  largely  ? — A.  We  knew  that  to  be  a  fact,  through 
our  tank-wagon  system,  that  there  were  some  buyers  who  preferred, 
early  in  the  history  of  the  tank-wagon  business,  to  buy  barreled  oil, 
and  it  was  our  expectation,  and  we  felt  that  we  had  a  right  to  operate 
the  New  American  for  whatever  good  will  existed  in  it  as  long  as  we 
could  do  so  at  a  profit,  with  the  hope  that  we  might  be  able  to  convert 
the  barrel  business  into  a  tank-wagon  business.  Efforts  were  made 
along  those  lines. 

Q.  Was  that  effort  made  by  you  ? — A.  Yes,  sir ;   and  I  think 

Q.  With  any  degree  of  success  ? — A.  Yes,  sir. 

Q.  Did  you  have  any  trouble  with  Stark  on  that  account  ? — A.  Yes, 
sir;  we  had  considerable  trouble  with  Mr.  Stark.    He  was  aggressive; 
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wanted  to  make  a  showing,  which  was  very  "natural,  and  in  his 

9516  efforts  he  natural!}-  took  trade  away  from  us— from  the  tank 
wagon. 

Q.  That  is,  in  his  efforts  to  build  up  the  barrel  business  of  the  New 
American  after  you  had  purchased  it,  he  being  at  the  head  of  it  as 
your  employee,  he  was  so  aggressive  that  he  was  taking  away  your 
tank-wagon  business  ? — A.  Yes,  sir. 

Q.  What  happened  then  ?— A.  We  found  that  he  was  making  cut 
prices  to  do  it,  and  one  of  the  letters  which  he  wrote — there  is  an 
abstract  in  that  letter  which  practically  verifies  the  position. 

Q.  Is  that  the  letter  dated  October  21,  1897?— A.  I  thinlc  that  is 
the  letter. 

Q.  I  show  you  a  copy  of  that  letter  of  October  21.  Will  you  be 
good  enougt  to  point  out  that  portion  of  it  to  which  you  have  just 
now  referred,  and  read  it  ? — A.  The  abstract  that  I  referred  to  reads 
as  follows :  "  On  the  other  hand,  it  has  all  along  seemed  to  me  that 
you  would  prefer  that  trade  would  go  to  the  Independent  rather  than 
we  should  chance  to  put  in  a  gallon  where  there  was  a  possibility  that 
you  might  have  been  able  to  place  it."  In  other  words,  he  meant  to 
convey  the  idea  that 

Mr.  Kellogg.  That  is  objected  to.    The  thing  speaks  for  itself. 

Q.  Go  right  ahead  and  give  us  your  interpretation  of  it. 

Mr.  Kjjllogg.  I  object  to  that  as  incompetent. 

Q.  "  In  other  words,"  you  started  to  say A.  In  other  words,  he 

meant  to 

9517  Q.  What  was  the  idea  that  that  conveyed  to  you? — A.  It 
conveyed  the  idea  to  us  that  he  felt  that  he  was 

Mr.  Kellogg.  That  is  objected  to  upon  the  same  ground. 

A.  That  he  should  be  privileged  to  take  any  business  he  could 
secure  by  making  cut  prices  to  do  so.  This  we  objected  to,  and  it  was 
on  account  of  this  fact  that  we  finally  discontinued  the  New  Ameri- 
can entirely  and  took  our  chances  of  securing  the  business  for  our 
tank  wagons. 

Q.  It  was  on  account  of  what  that  you  discontinued  ? — A.  His  ag- 
gressiveness and  constant  efforts  to  secure  the  privilege  of  making 
cut  prices  to  take  whatever  business  he  could  get. 

Q.  That  finally  induced  you  to  discontinue  the  New  American? — 
A.  We  finally  decided  to  discontinue  the  New  American  and  take  our 
chances  in  securing  the  business  for  the  tank  wagons. 

Q.  Did  you  discontinue? — A.  Yes,  sir. 

Q.  Mr.  Castle,  in  addition  to  his  testimony  concerning  the  New 
American  Oil  Company,  also  testified  that  the  Standard  Oil  Com- 
pany established  or  acquired  a  business  at  Toledo,  Ohio,  under  the 
name  of  the  Toledo  Oil  Works,  for  the  purpose  of  marketing  oil  in 
that  vicinity  solely  to  competitors.  What  is  the  fact,  Mr.  Squire, 
with  regard  to  the  Toledo  Oil  Works,  its  acquisition  and  establish- 
ment?— A.  The  situation  which  I  have  explained  in  regard  to  the 
New  American  was  worked  out  in  exactly  the  same  manner  by  the 
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Toledo  Oil  Works,  which  was  operated  and  managed  by  Mr.  Kirk. 

He  was  just  as  aggressive  as  Mr.  Stark,  and  instead  of  confining  his 

business  to  barrel  trade,  which  preferred  at  that  time  to  buy 

9518  oil  in  that  manner,  he  sought  everything,  and  made  cut  prices 
whenever  it  was  necessary  to  take  trade  from  the  tank  wagon. 

Q.  From  your  tank  wagons  as  well  as  other  tank  wagons? — A. 
Yes,  sir. 

Q.  With  what  result? — A.  We  wound  it  up,  the  same  as  we  did 
the  New  American. 

Q.  Why? — A.  For  the  same  reason. 

Q.  You  found  it  was  injuring  your  business  as  a  whole,  did  you  ? — 
A.  Yes,  sir. 

Q.  Was  it  true  that  these  companies  were  established  by  the  Stand- 
ard for  the  sole  purpose  of  meeting  competition? — A.  No,  sir;  they 
were  already  established.    We  simply  acquired  them  by  purchase. 

Q.  And  after  acquiring  them  by  purchase,  you  for  a  certain  length 
of  time  sought  to  hold  the  business  which  they  had  developed? — A. 
We  felt  that  if  there  was  any  good  will  there,  we  were  entitled  to  it. 

Q.  You  had  paid  for  it? — A.  Certainly. 

Q.  And  you  felt  that  you  were  entitled  to  it  if  it  was  there? — A. 
Yes,  sir. 

Q.  And  the  business  was  a  business  that  did  not  compete  to  any 
extent  with  your  tank-wagon  business? — A.  Not  if  properly  con- 
fined. 

Q.  If  properly  confined ;  and  when  you  discovered  that  you  could 
not  confine  it  to  merely  barrel  competition,  you  sold  out  those  busi- 
nesses.   Am  I  right  about  that  ? — A.  No ;  we  discontinued  them. 

9519  Q.  Or  discontinued  them.     Then  it  is  not  true,  as  I  under- 
stand you,  as  testified  to  by  Castle,  that  those  companies  were 

maintained  by  you  for  the  express  purpose  of  killing  the  other 
fellow? — A.  No,  sir. 

Q.  As  I  understand  you,  they  were  maintained  by  you  because  for 
the  time  being  you  thought  there  was  money  in  maintaining  them 
and  conducting  them  ? — A.  We  did. 

Q.  As  barrel  businesses  ? — A.  Yes,  sir. 

Q.  I  presume  that  you  also  endeavored,  did  you  not,  to  convert 
this  barrel  trade  into  a  tank-wagon  trade  ?  Was  that  done  by  you  ? — 
A.  Practically;  yes,  sir. 

Q.  Was  that  endeavor  made  ? — A.  Yes,  sir. 

Q.  Was  it  your  purpose,  among  other  things,  to  ultimately,  if  pos- 
sible, have  all  of  the  business  educated  up  to  a  point  where  it  would 
receive  its  oil  from  tank  wagons  ? — A.  That  would  go  without  saying. 

Q.  Any  place  except  in  court.  There  we  have  to  say  these  things. 
Castle  also  testified  that  he  had  seen  oil  inspectors  visit  the  offices  of 
the  Standard  Oil  Company  in  Cleveland.  What  do  you  know  about 
that? — A.  I  guess  that  is  true.  The  state  inspector  would  come  to 
verify  his  reports  from  our  books.     He  demanded  that. 

Q.  The  oil  inspectors  frequently  visited  you? — A.  Yes;  made  a 
demand,  and  we  never  refused  it. 
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Q.  For  what  purposes?— A.  To  examine  our  books  for  our  sales, 
to  see  what  our  total  sales  were  for  the  month,  to  see  how  they  agreed 
with  the  inspection. 

Q.  I  see;  and  that  they  had  the  right  to  do  under  the  Ohio  stat- 
ute ?— A.  I  don't  know  whether  they  have  the  right.  We  never  ob- 
jected. 

Q.  They  did  it,  at  all  events?— A.  They  did  it;  yes,  sir. 

_Q.  They  insisted  upon  calling  at  your  offices  frequently  ?— A.  They 
might  call  once  a  month. 

Q.  Do  you  know  when  the  Cleveland  Oil  Delivery  Company  under- 
took first  to  make  a  delivery  of  oil  to  consumers  directly?— A.  The 
latter  part  of  1903. 

9520  Q.  Prior  to  that  time  had  any  similar  attempts  been  made 
to  introduce  the  same  method  of  delivery  in  other  locali- 
ties in  the  State  of  Ohio  ? — A.  Yes,  sir. 

Q.  What  was  that  method  of  delivery  ?     Why  was  it  resorted  to  ? 

Mr.  Kellogg.  What  are  you  reading  from? 

Witness.  A  memorandum. 

Mr.  Kellogg.  Let  me  see  it,  please. 

(The  witness  handed  papers  to  Mr.  Kellogg.) 

Mr.  Rosenthal.  Show  him  particularly  the  part  that  you  are  read- 
ing from — the  last  paragraph  of  that  page.  You  see,  Mr.  Kellogg, 
that  I  may  wish  to  put  it  all  in  evidence.  I  give  you  notice  of  that 
now.  Any  memorandum  that  you  take  from  a  witness  of  mine  I 
reserve,  under  the  rules  of  evidence,  to  put  it  all  in. 

Mr.  Kellogg.  You  have  a  wonderful  knowledge  of  very  startling 
rules  of  evidence  [throwing  the  papers  back  on  the  table  before  the 
witness] . 

Mr.  Rosenthal.  Well,  I  observe  you  don't  hold  on  to  the  docu- 
ment very  long  after  I  announce  the  theory. 

Mr.  EJJLLOGG.  I  object  to  the  witness  reading  from  documents. 

Mr.  Rosenthal.  The  witness  is  not  reading  from  a  document.  He 
has  a  memorandum  which  he  is  referring  to  from  time  to  time,  a 
memorandum  of  dates  and  figures,  which  you  just  had  in  your  pos- 
session. 

Mr.  Kellogg.  It  is  more  than  that.     Go  ahead. 

Witness.  We  started  the  Home  Oil  Delivery  at  Warren,  Ohio, 
in  1901 ;  during  1901  and  1902  at  Canton,  Youngstown,  Niles, 

9521  Garrettsville,  Ashtabula,  Mansfield,  Massillon,  Kent,  Ravenna, 
and  Newark.     About  this  time  we  had  reached  a  period  in  our 

history  where  it  was  felt  that  possibly  we  could  take  a  step  nearer  the 
consumer  and  save  him  money.  In  the  early  history  of  the  business 
the  refiner  sold  his  oil  exclusively  to  jobbers;  these  jobbers  sold  to 
retailers,  and  the  retailers  to  the  consumers.  It  was  early  found  that 
the  jobbers'  profit  could  be  saved  to  the  consumer,  and  the  refiner 
sought  the  retail  merchant,  and  in  the  course  of  time  this  step  evolved 
the  tank-wagon  system. 

Q.  That  forced  out  barrel  delivery? — A.  Yes.  In  the  course  of 
time  this  step  evolved  the  tank-wagon  system.  As  I  said,  we  reached 
a  point  where  it  was  felt  that  possibly  another  step  nearer  the  con- 
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sumer  might  be  taken  and  save  him  money.  It  was  learned  that  the 
retailer  was  making  from  50  to  100  per  cent  profit,  and  it  was  be- 
lieved that  we  could  save  one-half  of  this  to  the  consumer.  To  make 
this  move  required  a  great  deal  of  care  and  caution,  so  that  the  trade 
which  we  were  supplying  might  not  be  antagonized ;  also  for  the  pur- 
pose of  developing  any  impracticable  features  which  in  the  end 
might  prove  it  was  not  the  proper  course  to  pursue.  Therefore  a 
few  towns  were  selected  to  make  the  experiment,  and  the  towns 
quoted  above  were  used  for  the  purpose.  "We  selected  more  than  one 
town  for  fear  that  possibly  an  experience  in  one  town  might  not  be 
a  criterion  for  another.  We  took  what  we  believed  to  be  a  fair  aver- 
age in  a  certain  section.  Our  experience  in  the  early  history  of  this 
move  taught  us  that  our  competitors  damaged  our  oil. 

Q.  What  do  you  mean  by  that? — A.  Making  it  offensive  in 

9522  odor  and  mixing  poor  oil  with  ours,  which  naturally  made  us 
the  target  of  complaints.     In  studying  this  question  to  see 

what  could  be  done  to  prevent  it,  we  found  the  square  can  which 
could  not  be  filled  by  a  patented  device.  But  unscrupulous  com- 
petitors evolved  a  right-angled  funnel  to  fill  the  can,  but  it  took  so 
long  that  it  was  an  impracticable  proposition.  So  they  resorted  to 
a  more  practical  one — that  of  punching  a  hole  in  the  top  of  it.  But 
with  proper  care  on  the  part  of  the  consumer  it  protected  them 
against  such  practices.  The  adoption  of  a  red-top  can  for  gasoline 
and  the  ordinary  tin  for  the  oil  was  a  safeguard  to  the  consumer, 
as,  with  ordinary  care,  it  prevented  the  housewife  from  filling  her 
oil  stove  with  gasoline  or  her  lamp  with  gasoline.  These  features 
of  safety  were  such  a  factor  that  it  gave  our  peddlers  considerable 
prestige,  and  consequently  antagonized  competitive  peddlers.  But 
a  very  serious  obstacle  soon  developed  itself,  namely,  the  giving  of 
credit.  The  storekeeper  gave  credit  to  his  customers,  whereas  with 
us  they  paid  cash.  This  became  such  a  factor  as  to  make  it  almost 
impossible  to  sell  the  large  quantity  which  was  sought  through  this 
medium.  Various  ways  were  tried  to  see  if  it  could  not  be  overcome — 
like  the  sale  of  tickets  by  milkmen — but  it  did  not  work.  Then 
credit  was  given,  but  our  loss  by  bad  debts  was  in  itself  sufficient 
to  practically  kill  the  enterprise.  In  addition  to  this  we  discovered 
that  the  expense  due  to  wear  and  tear  of  the  equipment  was  great. 
On  account  of  loaning  the  cans  to  the  consumer,  being  our  property 
and  not  theirs,  they  did  not  take  proper  care  of  them.  More  or  less 
were  damaged  by  carelessness  and  some  were  lost  entirely. 

9523  Therefore  it  was  decided,  after  a  very  careful  canvass  of  the 
experience  of  the  different  towns,  to  abandon  the  idea.  Gradu- 
ally from  point  to  point  the  equipment  was  withdrawn,  with  the  ex- 
ception of  two,  namely,  Youngstown  and  Cleveland,  which  have 
always  been  known  by  refiners  as  peddling  points,  due  to  the  fact  that 
a  number  of  peddlers  had  been  in  existence  there  for  years  and  the 
consumer  had  become  familiarized  with  that  means  of  delivery. 

Q.  You  retained  your   can-peddling  business   at   Cleveland   and 
Youngstown  on  that  account? — A.  Largely. 
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Q.  The  other  places  that  you  named,  when  were  they  discontinued  ? 
Have  you  dates  on  your  memoranda  showing  that?— A.  We  discon- 
tinued at  Kent,  Ravenna,  and  Garrettsville  in  1903;  at  Massillon 
and  Niles  in  1904;  at  Ashtabula,  Mansfield,  and  Newark  in  1905. 

Q.  Do  you  know  when  Mr.  Castle  started  in  business  for  himself  in 
Cleveland,  doing  a  tank-wagon  business  with  dealers  and  peddlers  ?-— 
A.  About  January  1,  1901. 

Q.  What  was  the  price  of  oil — the  tank-wagon  market  price — in 
Cleveland  in  January,  1901  ?— A.  (After  referring  to  memorandum.) 
6^  cents. 

Q.  What  was  the  lowest  price  that  had  been  reached  during  the 
preceding  year  of  1900  ? — A.  4J  cents. 

Q.  When  was  that? — A.  September  11. 

Q.  Four  months  before  Castle  began  doing  business  ? — A.  Yes,  sir. 
Q.  What  was  the  price  in  December,  1900?— A.  5^  cents. 

9524  Q.  So  that  in  September  it  was  4J,  in  December  5^,  and 
about  the  time  he  began  doing  business  it  went  to  6^? — A. 

Yes,  sir. 

Q.  Have  you  the  range  of  prices  in  1901  at  Cleveland? — A.  Yes, 
sir. 

Q.  What  was  that,  please? — A.  January  19,  6|;  February  15,  6|. 

Q.  It  started  January  9,  1901,  at  6^  ? — A.  Yes,  sir. 

Q.  January  19 ^A.  It  was  6^ ;  February  15,  6^ ;  July  22,  7  cents ; 

October  1,7^;  October  23,  7,  and  remained  that  price  for  the  balance 
of  the  year. 

Q.  Give  me  the  range  for  1902.— A.  March  20,  7|;  August  12,  7; 
October  6,  7^;  October  30,  8;  November  12,  8^;  December  8,  9,  and 
remained  that  for  the  balance  of  the  year. 

Q.  So  that  you  have  given  us  the  range  of  prices  now  during  the 
two  years  immediately  succeeding  the  time  when  Castle  started  as  a 
competitor  in  Cleveland? — ^A.  Yes,  sir. 

Q.  And  that  shows,  with  but  one  or  two  exceptions,  a  constant 
upward  trend  in  the  market  price,  does  it  not  ? — A.  Yes,  sir. 

Q.  What  were  those  changes  that  were  made  during  those  two 
years  due  to? — A.  Advance  or  decline  in  crude,  or  cut  prices  made 
by  Mr.  Castle. 

Q.  Did  you  ever  initiate  a  cut  against  Castle? — A.  No,  sir. 

Q.  By  whom,  as  between  you  and  the  Columbia  Refining  Com- 
pany, was  the  cut  always  initiated? — A.  By  the  Columbia  Refining 
Company.  That  is,  outside  of  natural  advances  or  declines  due  to 
crude  oil. 

(Papers  marked  "  Defendants'  Exhibits  101-A  to  101-M,"  inclu- 
sive.) 

9525  Q.  I  show  you  defendants'  exhibits  marked  101-A  to  101-M, 
both  inclusive,  being,  with  two  exceptions,  a  series  of  letters. 

Please  state  generally,  first,  what  they  are. — A.  Giving  information 
relative  to  cut  prices. 

Q.  Where  did  you  get  them  from  ? — A.  From  the  files. 
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Q.  The  files  of  the  Standard  Oil  Company? — A.  Yes,  sir;  Stand- 
ard Oil  Company  of  Ohio. 

Q.  Please  state  if  you  know  the  signatures  attached  to  those  va- 
rious letters. — A.  I  recognize  Mr.  Caywood. 

Q.  I  suggest  that  you  look  them  all  over  and  then  answer  the 
question  generally  whether  you  recognize  all  of  the  signatures  at- 
tached to  those  written  letters. — A.  [After  looking  at  the  papers.] 
I  do  not  recognize  them  all. 

Q.  Which  do  you  not  recognize? — A.  Mr.  E.  R.  Pratt. 

Q.  "Who  is  Mr.  E.  E.  Pratt?— A.  I  don't  know  him. 

Q.  Who  else?— A.  Mr.  D.  W.  Peterman. 

Q.  Are  those  the  only  two  ? — A.  Yes,  sir. 

Mr.  Rosenthal.  The  two  signatures  which  the  witness  does  not 
recognize,  namely,  D.  W.  Peterman  and  E.  R.  Pratt,  have  been 
marked  Defendant's  Exhibits  101-D  and  lOl-I.  I  withdraw  those 
temporarily. 

Q.  Now,  I  understand  you  to  say  that  you  recognize  the  signatures 
attached  to  all  of  the  other  letters  as  being  the  signatures  of  the  men 
whose  names  purport  to  be  signed  thereto  ? — A.  Yes,  sir. 

Q.  And  they  were  in  the  letter  files  of  the  Standard  Oil  Company 
of  Ohio  ? — A.  Yes,  sir. 
9526        Q.  Received  and  transmitted  in  the  regular  course  of  busi- 
ness at  the  times  when  the  letters  purport  to  have  been  writ- 
ten?— A.  Yes,  sir. 

Q.  In  addition  to  the  letters  contained  in  this  exhibit,  I  show  you 
two  statements  or  bills  purporting  to  be  bills  of  the  Columbia  Re- 
fining Company,  marked  Defendants'  Exhibit  101-E  and  Defend- 
ants' Exhibit  101-F.  Please  state  where  you  obtained  them,  if  you 
remember. — A.  I  do  not  remember. 

Mr.  Rosenthal.  I  will  withdraw  temporarily  101-E  and  101-F. 

Q.  You  may  state  whether,  among  other  things,  it  was  by  reason 
of  these  letters  received  by  the  Standard  Oil  Company  from  time  to 
time  that  reductions  in  prices  were  made. — A.  It  was,  after  they 
made  an  examination  and  found  that  the  information  was  true. 

Mr.  Kellogg.  That  is  objected  to  as  incompetent. 

Q.  That  is,  after  having  investigated  the  cases  referred  to  in  these 
letters  and  ascertaining  that  the  statements  therein  made  were  true; 
that  from  time  to  time  brought  about  reductions  of  prices,  as  here- 
tofore stated  by  you,  to  meet  the  prices  reduced  or  cut  by  your  com- 
petitors?— A.  Yes,  sir. 

Mr.  Rosenthal.  I  now  offer  these  letters  in  evidence,  marked  re- 
spectively 101-A,  101-B,  101-C,  101-G,  101-H,  101-J,  101-K,  101-L, 
and  101-M. 

Mr.  Kellogg.  They  are  objected  to  as  incompetent,  each  one  of 
them.  On  the  admissibility  of  these  letters  may  I  ask  the  witness  a 
question  about  the  signatures  ? 

Mr.  Rosenthal.  Certainly. 

Mr.  KJELLOGG.  These  are  signed,  each  one  of  them,  by  your  agents, 
are  they? 


SQUIRE.  1527 

9527  Witness.  They  are  signed  by  the  man  whose  na,me  is  signed 
there. 

Mr.  Kellogg.  The  man  in  each  case  was  your  agent  ? 

Witness.  He  was  in  our  employ. 

Mr.  Kellogg.  In  your  employ  ? 

Witness.  Yes,  sir. 

Mr.  Kellogg.  At  the  time  he  wrote  the  letters? 

Witness.  Yes,  sir. 

Mr.  Kellogg.  And  still  is? 

Witness.  I  know  one  is  dead. 

Mr.  Kellogg.  One  is  dead,  but  with  that  exception  they  are  still 
your  agents? 

Witness.  With  that  exception,  they  are  still  in  our  employ. 

Mr.  Kellogg.  They  are  objected  to  as  incompetent.  Go  ahead,  Mr. 
Rosenthal. 

Mr.  Rosenthal.  Do  you  simply  object  to  them  upon  the  ground 
that  they  are  incompetent  ? 

Mr.  Kellogg.  And  hearsay  evidence.  They  are  unsigned  declara- 
tions of  their  own  agents. 

Mr.  Rosenthal.  Those  letters  are  offered,  not  as  evidence  of  the 
cuts,  but  merely  for  the  purpose  of  showing  what  evidence  it  was  that 
induced  the  Standard  Oil  Company  of  Ohio  to  reduce  its  prices  from 
time  to  time — as  illustrative  of  its  reasons  for  making  its  reductions. 

Q.  During  the  time  subsequent  to  January,  1901,  when   Castle 

started  in  business  in  Cleveland,  from  that  time  on  to  this,  have  you 

made  any  special  prices  there  by  rebating,  or  special  dis- 

9528  counts,  or  otherwise,  to  the  tank-wagon  trade  ? — A.  Absolutely 
nothing  but  the  regular  open-market  price. 

Q.  Whatever  price  your  oil  has  been  sold  for  at  Cleveland  has  been 
an  open-market  price? — A.  Yes,  sir. 

Q.  Known  to  the  market  ? — A.  Yes,  sir. 

Q.  And  that  price  has  been  the  price  at  which  the  oil  was  sold  to 
all  the  trade  there  ? — A.  Yes,  sir. 

(An  adjournment  was  here  taken  until  the  morning  of  Tuesday, 
September  22,  1908,  at  10.30  o'clock.) 

9529  Room  715,  Custom-House,  New  York  Citt, 

Tuesday,  September  m,  1908, 10.30  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  petitioner,  Mr.  Frank  B.  Kellogg,  Mr. 
Charles  B.  Morrison.  On  behalf  of  the  defendants,  Mr.  Moritz 
Rosenthal,  Mr.  F.  L.  Crawford,  Mr.  Douglas  Campbell,  Mr.  W. 
Cleveland  Runyon. 

F.  B.  Squike  recalled,  and  his  direct  examination  resumed : 

By  Mr.  Rosenthal  : 
Q.  What  is  the  practice,  Mr.  Squire,  with  reference  to  giving  oil 
peddlers  a  price  lower  than  the  tank-wagon  or  storekeeper's  price? — 
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A.  It  is  a  common  custom  to  give  them  one-half  cent  per  gallon  foi' 
drawing  their  supplies  from  the  station. 

Q.  That  is,  they  come  to  your  station  and  draw  their  own  supply, 
or  get  the  supply  at  the  station  ? — A.  Yes,  sir. 

Q.  Instead  of  having  it  hauled  to  them,  as  does  the  tank  wagon  ? — 
A.  Yes,  sir. 

Q.  And  for  that  reason  the  custom  of  the  trade  is  to  give  them  a 
half  cent  margin  ? — A.  Not  only  by  us  but  by  others,  that  same  prac- 
tice is  pursued. 

Q.  Mr.  Castle  has  been  for  some  years  and  is  now  a  competitor,  is 
he  not? — A.  Yes,  sir. 

Q.  He  is  at  the  head  of  the  Columbia  Refining  Company? — A. 
Yes,  sir. 

9530  Q.  What  experience  have  you  had  with  him  during  the  years 
that  you  have  covered  here  in  your  testimony,  as  a  competitor, 

in  so  far  as  his  hiring  away  from  you  your  tank-wagon  drivers  is 
concerned? — A.  (After  referring  to  a  memorandum.)  On  January  3, 

1903,  Mr.  Castle  hired  a  tank-wagon  driver  by  the  name  of  F.  Fulcher 
away  from  us. 

Q.  Do  you  know  any  of  the  circumstances  ?  Had  Fulcher  been  an 
old  tank-wagon  driver? — A.  Mr.  Fulcher  had  been  a  tank-wagon 
driver  for  a  long  time  in  the  employ  of  the  Standard  Oil  Company. 

Q.  What  others? — A.  In  April,  1903,  he  hired  away  from  us  an- 
other tank-wagon  driver  by  the  name  of  E.  C.  Ritchie,  who  also  had 
been  in  the  employ  of  the  company  for  a  long  time.     In  January, 

1904,  he  engaged  another  tank-wagon  driver  from  us,  or  he  took  an- 
other tank-wagon  driver  from  us,  by  the  name  of  L.  Dubsky.  This 
man  was  an  extremely  valuable  tank-wagon  driver,  as  he  had  a  very 
strong  following  among  the  Bohemian  trade,  which  Mr.  Castle  was 
familiar  with.  In  May,  1906,  he  took  from  us  a  Mr.  J.  A.  Jeffrey. 
Those  are  the  men  that  he  engaged  at  Cleveland. 

Q.  Do  you  know  of  any  others  that  were  approached  by  him  for 
the  purpose  of  hiring  them  away  from  you? — A.  Yes,  sir;,  a  Mr. 
Harry  Connelly. 

Q.  Any  others  ? — A.  It  was  currently  reported  that  he  was  making 
efforts  to  secure  tank-wagon  drivers  by  giving  them  an  increased  rate 
of  pay. 

Q.  When  these  tank-wagon  drivers  went  into  Castle's  em- 

9531  ploy,  what  routes  did  they  follow  for  him? — A.  They  can- 
vassed their  own  regular  route  which  they  had  been  working 

for  us. 

Q.  Do  you  know  whether  they  advised  the  customers  of  their 
change  in  employment? — A.  I  understand  that  no  such  advice  was 
given. 

Q.  Mr.  Castle  in  his  testimony  complained  of  the  treatment  that  his 
company  received  from  the  Standard  Oil  Company  at  Lorain,  Ohio, 
and  he  undertook  to  testify  that  he  established  a  station  there  in 
October,  1904 ;  that  at  that  time  the  price  of  Standard  Water  White 
was  10  cents  wholesale,  the  established  retail  price  13  cents;  and  he 
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testified  that  after  he  came  into  the  Lorain  field  the  Standard  changed 
its  price  in  about  a  week,  reducing  the  price  2  cents  a  gallon  whole- 
sale, and  stipulating  the  retail  price  to  be  10  cents.  He  further  testi- 
fied that  he  followed  down  the  prices  made  by  the  Standard  until 
they  were  so  low  that  he  could  not  do  any  business  at  a  profit  and 
moved  away  from  Lorain,  leaving  the  field  to  the  Standard.  Will 
you  please  state  the  entire  history  of  that  Lorain  competition  as  you 
know  it  ?  Let  me  have,  if  you  please,  first,  the  Lorain  prices  begin- 
ning in  March,  1904. — A.  March  3,  1904,  the  tank-wagon  price  for 
Water  White  oil  was  10^  cents.  On  April  14,  1904,  it  was  10  cents. 
Q.  Do  you  know  what  that  decline  was  due  to? — A.  To  a  decline 
in  crude  oil,  both  of  them.  June  10,  1904,  the  price  was  9^  cents. 
Do  you  wish  me  to  give  the  information  relative  to  the  cause  in  each 
case  ? 

9532  Q.  Yes. — A.  Due  to  a  decline  in  crude.     September  2,  1904, 
on  account  of  an  advance  in  crude,  the  market  advanced  to  10 

cents.  December  17,  1904,  on  account  of  a  decline  in  crude,  the 
market  declined  to  9|  cents.  On  January  10,  1905,  on  account  of 
Castle  cutting  prices,  and  we  receiving  positive  proof  of  the  fact 
that  he  was  making  an  8-cent  market,  and  on  account  of  a  decline  in 
crude,  combined  with  the  cutting  of  Castle,  the  tank-wagon  price  was 
reduced  to  8  cents.  February  3,  1905,  the  price  was  7^  cents.  The 
decline  was  due  to  the  decline  in  crude. 

Q.  What  is  the  lowest  point  that  it  reached  in  1905  ? — A.  April  22 
it  reached  7  cents,  due  to  a  reduction  in  the  price  of  crude. 

Q.  Now,  give  us  the  movement  since  April  22, 1905,  at  Lorain  down 
to  the  present  time. — A.  September  18,  1905,  on  account  of  an  ad- 
vance in  crude,  the  market  was  advanced  to  7|  cents.  November  9, 
1905,  on  account  of  an  advance  in  crude,  the  market  was  advanced  to 
8  cents.  April  16,  1906,  on  account  of  advance  in  crude,  the  price 
was  advanced  to  8^  cents.  August  9,  1906,  on  account  of  a  decline  in 
crude,  the  market  was  reduced  to  8  cents.  August  20,  1906,  on  ac- 
count of  a  decline  in  crude,  the  market  was  reduced  to  7|  cents. 
March  21,  1907,  on  account  of  an  advance  in  crude,  the  price  was 
made  8  cents.     January  24,  1908,  the  price  was  made  7^  cents. 

9533  Q.  Have  you  a  refinery  at  Cleveland  ? — A.  Yes,  sir. 

Q.  I  observe  that  the  tank-wagon  price  of  oil  at  Cleveland 
has  been  uniformly  low.  Is  that  due  to  the  fact  that  there  are  no 
freight  charges  to  be  paid  ? — A.  That  has  some  bearing. 

Q.  Please  state  whether  the  Standard  Oil  Company  ever  gave  any 
rebates  or  discounts  of  any  kind  to  dealers  at  Lorain  during  the  time 
of  the  existence  of  the  competition  of  the  Columbia  Refining  Com- 
pany.— A.  Absolutely  none. 

Q.  Do  you  know  of  any  rebates  that  were  given  by  the  Columbia 
Refining  Company  at  Lorain,  say,  in  the  early  part  of  1905  ? 

Mr.  Kellogg.  That  is,  do  you  know  of  your  own  knowledge  ? 

A.  (After  referring  to  memorandum.)  It  was  currently  reported" 
that  they  were  making  reductions  in  the  price. 

Mr.  Kellogg.  That  is  objected  to  as  hearsay. 
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Q.  Mr.  Castle  also  testified  that  he  established  a  station  at  Akron, 
Ohio,  but  that  he  was  unable  to  compete  with  you  there,  because  you 
gave  rebates  to  certain  people  who  had  manifested  a  disposition  to 
buy  from  him.  What  are  the  facts  in  regard  to  that?— A.  We  gave 
absolutely  no  discounts  whatever  to  any  trade  at  that  point  during 
that  period. 

Q.  Or  any  rebates  ? — A.  No,  sir. 

Q.  Does  the  Columbia  Eefining  Company  still  do  business  at 
Lorain  ? — A.  I  believe  not. 

Q.  Now,  as  I  recall  it,  Mr.  Squire,  the  lowest  price  that  was  reached 
in  Lorain  during  the  period  of  heaviest  competition,  in  April,  as  I 
remember  it,  1905,  was  7  cents,  was  it  not  ? — A.  That  is  right,  sir ;  on 
our  Water  White  oil. 

9534  Q.  "What  is  the    present    price,  without  any    competition 
there  ? — A.  I  believe  it  is  7^  cents. 

Q.  You  not  only  had  a  business  at  Akron,  but  there  were  some  sub- 
urbs of  that  town,  were  there  not,  by  the  name  of  Barberton  and 
Cuyahoga  Falls? — A.  Yes,  sir. 

Q.  They  are  situated  in  the  suburban  district  to  Akron,  are  they 
not? — A.  Yes,  sir. 

Q.  Is  it  true  that  when  Castle  sought  to  establish  a  business,  the 
business  of  the  Columbia  Refining  Company  at  Akron  and  in  these 
suburbs,  the  Standard  Oil  Company  thereupon  at  once  initiated  such 
a  reduction  in  price  and  gave  such  rebates  and  discounts  that  he  was 
eliminated  from  that  field? — A.  It  is  not  true. 

Q.  As  I  understand  it,  he  went  to  Akron  the  latter  part  of  the 
year  1904,  or  the  beginning  of  1905,  did  he  not? — A.  He  started  in 
Akron  in  1904. 

Q.  The  latter  part  of  the  year  ? — A.  I  am  unable  to  say. 

Q.  Well,  I  think  that  is  the  testimony  in  this  record.  What  was 
your  price  in  December,  1904,  at  Akron  and  these  suburbs  of 
Akron? — A.  Our  price  December  17,  1904,  for  Water  White  tank- 
wagon  oil  was  9^  cents  per  gallon. 

Q.  Now,  will  you  give  me  the  price  movement  at  Akron  and  those 
suburbs  that  I  have  named,  from  December,  1904,  down  to  the  present 
time,  and  the  reasons  for  any  advances  or  declines. — ^A.  January  10, 
the  price  was  reduced  to  9  cents,  due  to  a  general  decline  in  the 
markets. 

Q.  When  you  say  a  general  decline,  you  mean  a  decline 

9535  throughout  your  entire  field  ? — A.  Yes,  sir.    February  3,  1905, 
it  was  reduced  to  8^  cents,  due  to  a  general  decline  throughout 

the  State.  April  22,  1905,  it  was  reduced  to  7^  cents  for  the  same 
reason.  September  18,  1905,  it  was  advanced  to  8  cents  for  the  same 
reason.  November  9,  1905,  it  was  advanced  to  8^  cents  for  the  same 
reason.  April  6,  1906,  it  was  advanced  to  9  cents  for  the  same  reason. 
June  11, 1906,  it  was  declined  to  8^  cents  for  the  same  reason.  August 
9  it  was  declined  to  8  cents  for  the  same  reason.  August  20  it  was  de- 
clined to  7i  cents  for  the  same  reason.    March  21,  1907,  it  was  ad- 
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vanced  to  8  cents  for  the  same  reason.  January  24,  1908,  it  was  de- 
clined to  7i  cents  for  the  same  reason. 

Q.  The  very  lowest  price,  then,  that  oil  reached  at  Akron  during 
the  time  that  Castle  or  the  Columbia  Eefining  Company  were  at- 
tempting to  get  a  foothold  there  was  7^  cents,  and  that  was  in  April, 
1905,  was  it  not?— A.  Yes,  sir;  for  Water  White  oil. 

Q.  In  April,  1906,  the  price  was  also  74  cents,  was  it  not?— A. 
Sir? 

9536  Q.  In  Aug-ust,  I  should  say,  1906,  the  price  was  also  7^  cents, 
was  it  not  ?— A.  Yes,  sir ;  for  the  same  grade. 

Q.  And  during  the  year  1908,  without  any  competition  from  the 
Columbia  Eefining  Company  at  that  point,  the  price  is  also  7^  cents, 
is  it  not  ? — A.  Yes,  sir ;  for  the  same  grade. 

Q.  Did  you  put  on  any  peddlers  at  Akron,  Ohio,  for  the  pur- 
pose of  meeting  the  Columbia  Refining  Company  competition? — A. 
No,  sir. 

Q.  Mr.  Castle  stated  that  when  he  was  in  the  employ  of  the  Stand- 
ard, representing  the  Standard,  he  made  certain  special  arrange- 
ments with  two  peddlers,  by  the  name  of  Jeremiah  and  Vahey,  at 
Youngstown,  Ohio,  for  the  purpose  of  driving  out  the  competition 
of  the  Freedom  Oil  Company  at  that  point.  What  are  the  facts 
about  that,  Mr.  Squire? — A.  The  facts  as  reported  to  us  were 
these 

Q.  As  reported  to  you  by  whom,  Castle? — A.  By  Castle,  through 
the  station  manager;  that  the  Freedom  Oil  Company,  that  had 
started  in  business  at  Youngstown,  not  having  succeeded  in  securing 
much  business  from  the  dealers,  had  established  peddlers.  It  was 
reported  that  they  were  making  extremely  low  retail  prices  to  secure 
trade,  and  that  unless  we  gave  the  peddlers  buying  from  us  a  price 
which  would  enable  them  to  meet  that  competition,  they  would  be 
compelled  to  go  out  of  business  or  purchase  from  the  Freedom.  I 
believe  that  prices  were  made  to  peddlers  buying  from  us  to  en- 
able them  to  compete  and  hold  their  business.  This,  however, 
was  long  before  the  advent  of  the  can-peddling  business  at  that 
point. 

9537  Q.  Eeferring  to  Mr.  Castle's  testimony  that  when  the  Co- 
lumbia started  in  business,  or  rather  when  he  started  in  busi- 
ness at  Cleveland,  there  were  250  oil  peddlers,  and  that  now  there  are 
only  about  50,  what  have  you  to  say  with  respect  to  that? — A. 
Broadly  speaking,  I  think  that  that  is  true. 

Q.  And  what  is  your  explanation  of  that  reduction  in  the  number 
of  peddlers  ? — A.  The  introduction  of  natural  gas. 

Q.  Can  you  give  us  a  rough  idea  of  the  increase  in  the  use  of 
natural  gas  in  Cleveland?  About  when  was  natural  gas  introduced 
there? — A.  (Eeferring  to  memorandum.)  I  think  it  was  some  time 
about  the  latter  part  of  the  year  1902  or  the  early  part  of  1902. 

Q.  How  many  oil  peddlers  were  there  in  Cleveland  at  the  time  nat- 
ural gas  was  first  introduced? — A.  In  1902  there  were  115  peddlers. 
At  that  time  there  was  no  natural  gas. 
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Q.  In  1908  how  many  oil  peddlers  are  there?— A.  40,  with  83,976 
meters  established,  using  natural  gas. 

The  Examinee.  Is  natural  gas  used  for  lighting. 

Witness:  Yes,  sir. 

The  Examinee.  I  thought  it  was  for  heating. 

Q.  That  natural  gas  at  Cleveland  is  used  both  for  lighting  and 
heating  purposes,  is  it  not? — A.  The  consumer  uses  it  for  both  pur- 
poses. 

Q.  Have  you  prepared  certain  statistics  there,  showing  year  by 
year  the  number  of  oil  peddlers  in  Cleveland,  their  decrease 

9538  from  1902  to  1908,  and  year  by  year  the  increased  number  of 
users  of  natural  gas? — A.  Yes,  sir,  I  have. 

Q.  Will  you  let  us  have  it,  please? — ^A.  In  1902  there  were  115 
peddlers,  with  no  natural-gas  meters  in  use.  In  1903  there  were  90 
peddlers,  with  16,194  natural-gas  meters  in  use.  In  1904  there  were 
80  peddlers,  with  30,165  natural-gas  meters  in  use.  In  1905  there 
were  78  peddlers,  with  46,819  natural-gas  meters  in  use.  In  1906 
there  were  61  peddlers,  with  66,743  natural-gas  meters  in  use.  In 
1907  there  were  43  peddlers,  with  77,646  natural-gas  meters  in  use. 
In  1908  there  were  40  peddlers,  with  83,976  natural-gas  meters  in  use. 

Q.  Certain  witnesses  whose  testimony  was  read  into  the  record 
in  this  case  have  testified  to  competition  or  alleged  competition  be- 
tween the  Standard  Oil  Company  and  the  Freedom  Oil  Company, 
in  the  years  1902,  '3  and  '4  at  the  city  of  Youngstown.  I  think  it 
was  a  witness  by  the  name  of  Lane  who  testified  that  when  he  was 
in  the  employ  of  the  Standard  Oil  Company  he  was  authorized  to 
cut  prices,  to  give  away  oil,  to  pay  money,  and  to  offer  other  in- 
ducements to  secure  the  trade,  as  against  the  Freedom  Oil  Company. 
Will  you  please  give  us  the  history  of  that  Youngstown  com- 

9539  petition? — A.  I  have  already  given  you  the  history  in  a  gen- 
eral way  of  the  can-peddling  business  and  its  objects.     Among 

the  towns  in  which  this  method  was  used  was  Youngstown.  Our 
instructions  to  the  people  in  charge  of  that  branch  of  the  business 
were  to  maintain  the  retail  market  price  prevailing  in  the  towns  in 
which  they  operated.  I  know  of  no  cut  prices  that  were  made  by 
them  at  Youngstown.  I  know  of  no  oil  that  was  given  away,  or 
other  inducements,  other  than  the  quality  of  our  oil  and  the  good 
service  which  could  be  given.  I  might  state,  however,  that  the  ad- 
vantages which  the  can  delivery  had  over  the  ordinary  peddler,  by 
reason  of  delivering  gasoline  in  a  can  with  a  red  top,  whereas  the  oil 
can  had  an  ordinary  tin  top,  prevented  accidents,  as  I  explained  yes- 
terday, and  gave  our  peddlers  prestige  with  the  consumer. 
,  Q.  What  became  of  Lane  ?  Was  he  another  one  of  these  discharged 
employees  of  the  Standard? — A.  Mr.  Lane  was  a  man  a  good  deal 
like  Mr.  Lines — persistent  in  presenting  his  own  ideas,  would  not  fol- 
low instructions,  and  did  not  report  conditions  correctly,  and  was 
finally  discharged  for  that  reason. 

Q.  What  is  there,  if  anything,  to  the  story  that  ministers  at 
Youngstown  were  persuaded  by  the  Standard  Oil  Company  to  influ- 
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ence  their  congregations  to  take  part  in  the  oil  war  or  alleged  oil  war 
that  was  going  on  at  that  point?— A.  All  there  is  to  that  story,  which 
was  magnified  greatly,  is  the  fact  that  Mr.  Crawmer,  who  at  that  time 
had  charge  of  the  can-peddling  business,  was  keeping  company  with 
a  minister's  daughter  at  Youngstown  and  afterward  married  her. 
Q.  That  is  all  there  is  to  that  story,  is  it  ? — A.  Yes,  sir. 

9540  Q.  Do  you  know  Charles  Kercher,  or  did  you  ever  know  him 
at  any  time  ? — A.  Ko,  sir. 

Q.  Do  you  know  what  business  the  Paragon  Oil  Company  carried 
on  in  the  State  of  Ohio  in  the  years  1892,  '3,  '4,  '5,  and  '6  ?— A.  Yes, 
sir. 

Q.  What  was  it  ? — A.  A  retail  oil  business. 

Q.  Did  it  do  its  business  exclusively  through  peddling  wagons? — 
A.  As  far  as  I  know ;  yes,  sir. 

Q.  Do  you  remember  any  of  the  towns  where  it  did  business? — 
A.  Yes,  sir. 

Q.  Did  the  Standard  Oil  Company  ever  have  any  interest  in  this 
business? — A.  None  whatever. 

Q.  Jointly  with  anybody  else  ? — A.  No,  sir. 

Q.  Or  in  any  shape,  form,  or  manner  ? — A.  None  whatever. 

Q.  Do  you  know  where  the  Paragon  Oil  Company  purchased  its 
supplies,  generally  speaking  ? — A.  From  the  Standard  Oil  Company. 

Q.  How  long  did  it  continue  in  business  ? 

(Witness  consults  memorandum.) 

Q.  Oh,  about  how  long ;  about  5  years,  wasn't  it,  Mr.  Squire  ? — A.  I 
think  it  was ;  yes,  sir. 

Q.  Well,  it  was  an  oil-peddling  concern,  buying  most  of  its  oil  from 
the  Standard  during  that  period  of  time  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  became  of  their  outfit? — A.  I  believe  that 
they  sold  most  of  their  outfit  to  the  individual  peddlers  who  were 
driving  their  wagons. 

Q.  The  Standard  got  some  of  it,  did  they  not? — A.  There  was  a 
little  left,  which  they  could  not  dispose  of. 

9541  Q.  How  much  did  the  Paragon  owe  the  Standard  at  the 
time  they  went  out  of  business  ? — A.  About  $2,300. 

Q.  Was  there  any  conference  with  respect  to  the  sale  of  their  outfit, 
for  the  purpose  of  getting  funds  enough  to  enable  them  to  pay  that 
indebtedness? — A.  Yes,  sir. 

Q.  And  was  it  as  the  result  of  that  conference  that  an  effort  was 
made  to  sell  the  outfit  to  individual  peddlers  ?— A.  Yes,  sir. 

Q.  Were  they  able  to  sell  all  of  their  outfit  to  individual  ped- 
dlers ?— -A.  They  were  not. 

Q.  Was  the  Standard  then  compelled  to  take  part  of  that  outfit  in 
liquidation  of  part  of  that  $2,300  indebtedness,  and  did  you  do  so? — 
A.  We  did. 

Q.  And  that  is  how  you  happened  to  get  some  of  the  outfit  of  the 
Paragon  Oil  Company,  is  it?— A.  Yes,  sir. 

Q.  Did  you  ever  put  spotters  on  to  follow  their  delivery  wagons 
while  they  were  engaged  in  the  peddling  business  ? — A.  No,  sir. 
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Q.  You  had  no  retail  wagon  selling  to  their  customers,  had  you  ? — 
A.  Absolutely  none. 

Q.  There  would  be  no  occasion  for  your  doing  that? — A.  Abso- 
lutely none. 

Q.  Was  Columbus  one  of  the  towns  where  the  Paragon  did  busi- 
ness?— A.  Yes,  sir. 

Q.  Was  there  ever  any  price  war  on  there  during  the  five  years 
that  the  Paragon  was  in  business? — A.  Not  that  I  know  of. 

Q.  Well,  would  you  know  if  there  was  one? — A.  I  would  be 
likely  to. 

9542  Q.  You  would  know,  wouldn't  you  ? — A.  Yes,  sir. 

Q.  Was  there  ever  any  price  conflict  or  trade  conflict  be- 
tween the  Paragon  Oil  Company  and  the  Standard,  as  testified  to  by 
certain  witnesses  in  this  case? — A.  Absolutely  none. 

Q.  In  your  long  experience  in  the  oil  business  in  connection  with 
the  trade  of  peddlers,  have  you  discovered  that  competitors  fre- 
quently try  to  take  away  peddling  trade,  one  from  the  other? — A. 
Oh,  yes. 

Q.  That  has  been  quite  a  common  practice,  has  it  not? — A.  Oh, 
yes ;  due  to  the  fact  that  they  are  very  liberal  buyers  compared  with 
the  retail  grocery  stores. 

Q.  The  principal  witness  called  by  the  Government  at  Cleveland 
was  a  man  by  the  name  of  C.  B.  Darby.  Was  he  ever  in  the  employ 
of  the  Standard  Oil  Company  ? — A.  He  was. 

Q.  In  what  capacity  was  he  employed,  and  where? — A.  As  tank- 
wagon  driver. 

Q.  At  New  London  ? — A.  At  New  London,  Ohio. 

Q.  When  did  he  begin  working  for  you? — A.  We  employed  him 
during  the  year  1897  as  a  commission  agent.  He  remained  in  our 
service  on  that  basis  until  April,  1900,  at  which  time  he  was  put 
upon  a  salary. 

Q.  As  a  tank-wagon  driver  ? — A.  As  a  tank-wagon  driver ;  and  he 
was  discharged 

Q.  How  long  did  he  remain  in  your  employ? — A.  He  was  dis- 
charged August  7,  1901. 

Q.  What  for? — ^.  For  cause. 

Q.  What  cause? — A.  It  had  been  reported  to  us  that  he  was 

9543  using  our  team  for  doing  farm  work  for  others  on  shares,  road 
work,  harvesting,  and  driving  his  family  out  on  pleasure  trips 

evenings,  and  not  giving  full  measure  to  our  customers. 

Q.  Did  Darby  later  on,  after  he  was  discharged  as  a  tank-wagon 
driver  for  the  Standard  at  New  London,  go  into  business  for  him- 
self?— A.  Yes,  sir. 

Q.  As  an  oil  peddler? — A.  Yes,  sir. 

Q.  He  testified  at  Cleveland,  among  other  things,  that  he  was 
threatened  by  the  Standard  that  if  he  (Darby)  would  not  buy  his  oil 
as  an  oil  peddler  from  the  Standard,  they  would  put  on  a  peddler 
and  drive  him  out  of  business.  What  is  the  truth  about  that  state- 
ment?— A.  There  is  no  truth  in  it  whatever.     On  the  contrary,  some 
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time  in  1903  or  '4  he  gave  an  order  to  Mr.  Hackerdorn  for  20  barrels 
of  oil,  to  be  delivered  to  him  from  time  to  time  as  he  wanted  it.  The 
order  was  sent  to  Cleveland  to  be  filled.  It  was  refused  by  the  man- 
ager on  the  ground  that  we  did  not  want  any  business  whatever,  that 
we  did  not  want  to  have  anything  whatever  to  do  with  Mr.  Darby. 

Q.  So  that  instead  of  threatening  him  that  unless  he  bought  from 
the  Standard,  as  a  matter  of  fact  when  he  endeavored  to  buy,  his 
order  was  turned  down  ? — A.  Absolutely  so. 

Q.  And  his  trade  was  refused? — A.  Yes,  sir. 

Q.  Was  there  any  price  war  instituted  by  the  Standard  against 
Darby  at  New  London  ? — A.  No,  sir. 

Q.  Have  you  the  range  of  prices  there  from  1905  to  1908,  inclu- 
sive ? — A.  I  have. 

9544  Q.  Let  us  have  them,  please. — ^A.   (Referring  to  memoran- 
dum.)  January   10,   1905,   our  tank-wagon  price  for  Water 

White  refined  oil  was  9^  cents  per  gallon.  February  3,  1905,  it  was 
8  cents  per  gallon.  April  22,  1905,  it  was  7^  cents  per  gallon.  Sep- 
tember 18,  1905,  it  was  8  cents  per  gallon.  October  9,  1905,  it  was  9 
cents  per  gallon.  November  9,  1905,  it  was  9^  cents  per  gallon. 
February  19,  1906,  it  was  9  cents  per  gallon.  June  11,  1906,  it  was 
8^  cents  per  gallon.  August  9,  1906,  it  was  8  cents  per  gallon. 
August  20,  1906,  it  was  7^  cents  per  gallon.  March  21,  1907,  it  was 
8  cents  per  gallon.     January  24,  1908,  it  was  7^  cents  per  gallon. 

Q.  Those  were  the  tank-wagon  prices,  were  they? — A.  Yes,  sir. 
I  might  state  that  there  was  no  competition  on  the  tank-wagon 
price — ^in  the  tank-wagon  business. 

Q.  Darby  testified  that  in  1905,  at  the  time  about  which  I  have 
asked  you  to  give  those  prices,  the  Standard  Oil  Company  caused  a 
man  by  the  name  of  Moore  to  start  in  the  peddling  business  there, 
and  that  thereupon  the  price  war  began.  In  the  first  place,  you  have 
shown  by  the  prices  that  you  have  given  that  there  was  no  price  war. 
Now,  did  the  Standard  Oil  Company  have  anything  to  do  with  put- 
ting Moore  in  there  as  a  peddler  ? — A.  No,  sir. 

Q.  Did  he  buy  most  of  his  oil  from  the  Standard? — A.  I  believe 

he  did. 

Q.  Was  there  any  relation  beyond  that  fact A.  No,  sir. 

9545  Q.  Between  Moore  and  the  Standard  Oil  Company?— A. 
No,  sir. 

Q.  Did  you  have  any  control  over  him  or  the  prices  that  he 
charged  his  trade  ?— A.  None  whatever. 

Q.  Did  you  seek  to  exercise  any  such  control?— A.  No,  sir. 

Q.  I  have  called  your  attention  to  the  four  or  five  towns  in  the 
State  of  Ohio  concerning  which  the  Government  has  offered  testi- 
mony in  this  case  of  price  cutting  and  these  trade  wars.  How  many 
towns  altogether  in  the  State  of  Ohio  does  the  Standard  Oil  Com- 
pany of  Ohio  reach  in  its  trade?— A.  Over  3,400. 

Q.  Out  of  which  the  Government  has  selected  some  4  or  5?— A. 
Yes,  sir. 
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Q.  Of  those  3,400  towns,  during  the  last  ten  or  fifteen  years  that 
you  have  been  handling  the  trade  of  those  towns,  what  has  been  the 
measure  of  complaints  from  the  territory  as  a.  whole? — A.  Prac- 
tically nothing. 

Q.  With  whom  do  you  come  in  active  competition  in  marketing 
petroleum  and  the  products  of  petroleum  in  the  State  of  Ohio? — A. 
Practically  all  of  the  Pennsylvania  refiners.  Marietta  and  Parkers- 
burg  refiners,  Findlay  refiners,  Kentucky  refiners,  Toledo  refiners, 
the  Wyandotte  refinery,  the  Lodi  refinery,  and  the  Cleveland  refiners. 

Q.  Cincinnati? — A.  That  is  Kentucky. 

Q.  That  is  the  Indian  Refining  Company  of  Ashland,  Kentucky  ? — 
A.  That  is  the  one. 

Q.  About  how  many  refiners  all  told  are  there  selling  illuminating 
oil  or  products  of  petroleum  in  the  State  of  Ohio  that  are  in  no  wise 
related  to  or  connected  with  the  Standard  Oil  Company  of  Ohio  or 
the  Standard  Oil  Company  of  New  Jersey? — A.  There  are  40  re- 
finers competing  with  us  in  Ohio. 

Q.  How  many  of  these  refineries  maintain  main  tank  stations  in  the 
State  of  Ohio,  and  how  many  of  them? — A.  They  have  15  mains  and 
17  subs,  making  a  total  of  32  stations  in  all. 

9546  Q.  How  many  oil  jobbers  are  there,  not  connected  with  the 
Standard  or  any  of  its  afBliated  companies,  engaged  in  the  sale 

of  illuminating  oil  or  other  products  of  crude  oil  throughout  the 
Stateof  Ohio?— A.  Fifty. 

Q.  Do  any  of  them  maintain  tank  stations  in  your  State? — A. 
Yes,  sir. 

Q.  How  many? — A.  Ten.  They  have  five  subs.  Making  fifteen 
in  all. 

Q.  Ten  main  tank  stations  and  five  substations? — A.  That  is  right. 

Q.  How  many  wholesale  houses  are  there  within  the  State  of  Ohio 
which  handle  oil  or  the  products  of  petroleum?  I  mean  wholesale 
houses  in  no  wise  controlled  or  connected  with  the  Standard  Oil 
Company. — A.  Oh,  there  are  several  hundred.  I  don't  know  as  I 
could  give  you  the  exact  number. 

Q.  My  record  shows  two  hundred  and  forty.  What  do  you  say  as 
to  that? — A.  I  say  that  is  about  right. 

Q.  You  say  there  are  several  hundred  ? — A.  Two  or  three  hundred. 

Q.  With  all  that  conipetition  in  your  State,  you,  as  an  old  and 
experienced  merchant,  do  not  regard  it  as  extraordinary  that  alleged 
grievances  and  complaints  bob  up  from  time  to  time,  do  you? — A. 
Why,  I  think  it  is  a  natural  consequence. 

Q.  Generally  speaking  I  would  like  to  have  you  state  what  your 

experience  has  been  in  the  State  of  Ohio  with  respect  to  the  cutting 

of  prices,  as  to  whether  the  cuts  are  initiated  by  your  competitors  or 

by  the  Standard  Oil  Company. — A.  I  think  I  am  perfectly 

9547  safe  in  saying  that  absolutely  every  competitor  that  starts  in 
business  starts  by  cutting  the  price  to  secure  trade.     Inasmuch 

as  the  dealer  is  satisfied  with  the  party  with  whom  he  was  dealing,  it 
would  be  but  natural  for  him  to  refuse  to  change  unless  inducements 
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were  offered;  and  competitors,  as  a  general  proposition,  always  cut 
the  price  to  secure  trade. 

Q.  Please  state  whether  you,  as  head  of  the  Standard  Oil  Company 
of  Ohio  in  charge  of  the  field  work,  have  from  time  to  time  issued 
any  instructions  to  your  field  men  and  to  your  managers  of  sales  de- 
partments with  respect  to  that  subject?— A.  I  have. 

Q.  Have  you  done  that  frequently  ?— A.  Yes,  sir. 

Q.  And  what  have  those  instructions  been?— A.  Defining  the 
policy  of  the  company. 

Q.  With  respect  to  price  cutting?— A.  Yes. 

Q.  Have  you  ever  put  those  instructions  in  writing? — A.  Yes,  sir. 

Q.  ■\Vhen?— A.  Frequently. 

Q.  Have  you  before  you  any  writing  in  which  such  instructions 
are  stated? 

(Mr.  Eosenthal  hands  paper  to  the  witness.) 

Q.  What  do  you  hold  there  in  your  hand? — A.  Carbon  copy  of  a 
letter  written  by  me  September  27,  1904. 

Q.  A  tissue  carbon  copy  of  a  letter  written  by  you  on  that  date. 
To  whom?— A.  To  Mr.  C.  P.  Taplin. 

Q.  Who  is  Mr.  Taplin? — A.  My  assistant  in  marketing  questions. 
Q.  The  man  who  stood  next  to  you  in  charge  of  all  field 
9548     operations? — A.  Yes,  sir. 

Q.  Does  that  letter  correctly  announce  your  policy  then, 
since  then,  and  before  that  time  ? — A.  Absolutely. 

Mr.  Rosenthal.  I  offer  it  in  evidence. 

Mr.  Kellogg.  It  is  objected  to  as  incompetent. 

The  paper  was  marked  "  Defendants'  Exhibit  102,"  and  is  as 
follows : 

"  Sept.  27,  1904.    S 

["  Reductions  to  meet  cut  prices.] 

"  Mr.  C.  G.  Taplin,  Building. 

"  Dear  Sir  :  Confirming  my  brief  talk  with  you  this  morning,  and 
emphasizing  the  policy  which  we  have  pursued  in  the  past  in  rela- 
tion to  our  cut  file  record. 

"  I  desire  to  reinforce  what  has  been  done  in  the  past,  and  request 
that  you  call  your  people's  attention  to  the  fact  that  it  is  the  policy 
of  the  company  not  to  change  any  particular  local  market  without 
having  positive  evidence  that  the  competitor  has  cut  prices;  and 
whenever  such  cases  occur  they  are  to  pass  through  the  regular  chan- 
nels this  evidence,  so  that  when  the  question  is  considered  for  final 
action  there  will  be  no  question  as  to  the  fact  of  the  competitor  hav- 
ing cut  the  market,  it  being  our  desire  not  to  reduce  prices  unless  we 
are  forced  to  it  in  order  to  regain  lost  business  which  has  been  taken 
from  us  by  cut  prices  made  by  competitors. 

"  It  goes  without  saying  that  general  advances  or  declines 
9549     which  we  may  make  will  be  governed  by  conditions,  such  as 
changes  in  the  price  of  crude  or  changes  in  the  price  of  prod- 
ucts which  would  affect  refined  oils,  or  changes  in  freight  rates  or 
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the  cost  of  the  package.  All  such  questions  have  a  bearing,  and  when 
different  conditions  exist  naturally  they  will  affect  the  general  situa- 
tion and  necessitate  changes.  But  these  subjects  are  all  of  a  general 
character,  whereas  my  remarks  on  cut  prices  have  particular  refer- 
ence to  local  markets. 

"  Trusting  that  I  have  made  myself  clear  and  that  you  will  under- 
stand the  same  and  see  that  your  file  is  carefully  kept  here,  so  that  at 
any  future  time  should  we  desire  to  verify  our  position  it  could  be 
done  without  question,  I  remain, 

"  Yours,  truly,  "  F.  B.  Squire, 

"  Vice-Prest." 

Q.  That  constituted  your  written  instruction,  did  it,  Mr.  Squire  ? — 
A.  Yes,  sir. 

Q.  And  is  a  correct  carbon  copy  of  the  letter  you  sent  out  at  that 
time? — A.  Yes,  sir;  it  bears  a  carbon  copy  of  my  signature. 

Q.  Do  you  know  when  the  Standard  Oil  Company  first  began  the 
use  of  the  tank-wagon  delivery  system  ? — A.  I  do  not. 

Q.  Was  it  before  your  connection  with  the  company  in  1885  ? — A. 
Yes,  sir. 

Q.  Will  you  state  briefly,  Mr.  Squire,  the  advantages  of  tank- 
wagon  delivery  as  compared  to  barrel  delivery  ? — A.  Yes,  sir. 

Q.  Please  state  it. — A.  It  prevents  all  leakage,  lessens  the 
9550  fire  risk  to  the  storekeeper  by  reason  of  carrying  stocks  in  bar- 
rels on  the  premises,  pumping  the  oil  from  the  barrel  into  his 
store  tank ;  especially  is  this  dangerous  during  the  winter  time  when 
stoves  are  in  use.  There  is  never  any  question  as  to  the  quantity  of 
oil  delivered  by  tank  wagon,  while  there  has  always  been  more  or  less 
dispute  concerning  the  capacity  of  the  barrel.  It  insures  a  uniform 
grade  of  oil.  It  prevents  contamination,  which  is  often  experienced 
by  glue  in  packages.  Our  tank-wagon  man  is  always  on  the  ground 
to  take  care  of  any  complaint  and  protect  the  customer.  These  ad- 
vantages have  been  sufficient  to  practically  displace  barrel  sales. 

Q.  What  percentage,  in  the  year  1906,  of  the  refined-oil  business  of 
the  Standard  Oil  Company  of  Ohio  was  done  by  tank  wagon? — A. 
73.95  per  cent. 

Q.  And  what  percentage  by  bulk  delivery  ?• — A.  12.80. 

Q.  The  balance,  amounting  to  13.25  per  cent,  was  done  in  what 
form  ? — A.  Barrels,  cans,  and  cases. 

Q.  What  proportion  of  the  total  refined  oil  tank-wagon  business 
done  by  the  Standard  Oil  Company  of  Ohio  in  the  year  1906  was  en- 
tirely within  the  State  of  Ohio? — A.  All  but  0.14  per  cent. 

Q.  Your  barrel  oil  is  sold,  I  suppose,  to  the  same  class  of  trade  as 
your  tank-wagon  oil  is  sold,  is  it  not  ? — A.  Yes,  sir. 

Q.  What  proportion  of  your  total  barrel,  can,  and  case  oil  is  sold 
entirely  within  the  State  of  Ohi6  ? — A.  All  but  3.90  per  cent. 

Q.  What  proportion  of  the  total  refined-oil  business  for  the  year 
1906  was  done  entirely  within  the  State  of  Ohio? — A.  All  but  1.33 
per  cent. 
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9651  Q.  State  whether  substantially  the  same  ratio  maintains 
with  respect  to  naphtha  and  gasoline  as  does  with  respect  to 
refined  oil? — A.  Yes,  sir. 

Q.  Please  state  whether  the  year  1906,  in  so  far  as  these  figures  are 
concerned,  is  a  representative  year.— A.  I  should  say  it  is. 

Q.  State  what  the  fact  is  as  to  whether  practically  all  of  the  refined 
oil  marketed  in  the  State  of  Ohio  by  the  Standard  Oil  Company  of 
Ohio,  as  you  have  described,  is  refined  within  the  State  of  Ohio.— A. 
Practically  all  of  it. 

Cross-examination  by  Mr.  Kellogg  : 

Q.  Where  are  the  refineries  of  the  Standard  Oil  of  Ohio?— A. 
Cleveland,  Ohio. 

Q.  Where  do  you  get  your  crude  oil  ?— A.  Usually  from  the  Ohio 
Oil  Company. 

Q.  Where  is  it  delivered  to  you  ? — A.  At  Cleveland. 

Q.  Are  you  an  ofiicer  of  the  Ohio  Oil  Company  ? — A.  I  am  not. 

Q.  Who  pays  the  pipeage  charge  on  the  oil  ? — A.  We  do. 

Q.  From  what  points  ? — A.  From  whatever  point  it  is  shipped. 

Q.  The  pipe  lines  of  the  Ohio  Oil  Company  run  into  Indiana,  do 
they  not? — A.  I  do  not  understand  the  Ohio  Oil  Company  had  any 
pipe  lines. 

Q.  Through  what  pipe  lines  do  you  get  your  oil? — A.  Through 
the  Buckeye  pipe  line. 

Q.  Where  does  the  oil  come  from? — A.  I  couldn't  tell  you. 

Q.  Do  you  know  whether  it  is  Ohio  oil  or  Indiana  oil? — 
9552    A.  No,  sir. 

Q.  You  know  nothing  about  it  whatever? — ^A.  No,  sir. 

Q.  Who  has  charge  of  that  ? — A.  I  do. 

Q.  You  have  charge  of  all  of  the  business  of  the  Standard  Oil  of 
Ohio?— A.  Practically. 

Q.  And  you  don't  know  where  your  oil  comes  from,  whether  it  is 
Ohio,  Indiana,  Illinois,  or  Kansas? — A.  Oh,  yes;  certainly. 

Q.  What?— A.  Certainly  I  do. 

Q.  I  asked  you  that  question,  where  it  comes  from. — A.  You  asked 
where  ours  comes  from. 

Q.  Yes ;  oil  that  you  manufacture. — A.  Yes ;  that  is  right. 

Q.  Where  does  it  come  from  ? — A.  The  Ohio  Oil  Company. 

Q.  From  what  fields? — A.  I  can't  tell  you  where  they  get  the  oil 
from. 

Q.  You  don't  know  then  whether  the  oil  that  you  manufacture 
comes  from  the  Ohio  oil  fields,  the  Indiana  oil  fields,  the  Illinois  oil 
fields,  or  some  other  field? — A.  I  have  always  assumed  that  it  came 
from  the  Ohio  field. 

Q.  Is  there  a  difference  in  grade  between  the  mid-continent  oil 
fields  (in  Kansas  and  Oklahoma)  and  the  Ohio  oil  fields? — A.  I  am 
not  familiar  with  that. 

Q.  You  don't  know  anything  about  it  ? — A.  Practically. 

Q.  Who  in  your  company  is  familiar  with  it? — A.  I  couldn't  tell 
you. 
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Q.  You  don't  know  ? — A.  No,  sir. 

Q.  Don't  you  know  that  there  is  a  difference  in  grade  between 

9553  Pennsylvania  and  mid-continent  oil  ? — A.  Yes,  sir. 

Q.  There  is? — A.  Yes,  sir. 

Q.  How  did  you  find  that  out? — A.  By  experience. 

Q.  What  experience? — A.  As  a  refiner. 

Q.  You  are  an  expert  refiner,  are  you  ? — A.  No,  sir. 

Q.  Well,  you  have  had  a  great  deal  of  experience  in  refining? — ^A. 
I  have  had  some  experience. 

Q.  Now,  have  you  the  same  experience  with  the  Ohio-Indiana  oil 
that  you  have  with  the  Pennsylvania  and  mid-continent  oil? — A.  I 
don't  know  as  I  understand  the  question. 

Q.  You  say  there  is  a  difference  between  Pennsylvania  oil  and  mid- 
continent  oil? — A.  I  don't  know  what  you  mean  by  mid-continent. 

Q.  Well,  you  do  know  Kansas  and  Oklahoma? — A.  I  don't  know 
anything  about  those  fields. 

Q.  What  did  you  mean  by  saying  there  was  a  difference  between 
that  oil? — A.  I  understand  there  is  a  difference  between  the  oils. 

Q.  You  understand? — A.  Yes. 

Q.  And  you  got  that  understanding  from  your  experience,  you 
say? — A.  Not  as  a  refiner. 

Q.  You  never  had  any  experience  with  it  whatever? — A.  Not  that 
I  recall. 

Q.  What  oils  have  you  had  experience  with? — A.  Ohio. 

Q.  Only  the  Ohio?— A.  That  is  all. 

Q.  You  are  familiar  with  the  grade  of  Ohio  oil,  are  you? — A. 
Yes,  sir. 

Q.  Then  there  is  a  difference,  is  there,  between  Ohio  and 

9554  Pennsylvania? — ^A.  Oh,  yes. 

Q.  How  did  you  find  that  out? — -A.  By  experience. 

Q.  Then  you  must  know  the  grade  of  Ohio  oil  and  the  Pennsyl- 
vania oil? — A.  Some  of  it. 

Q.  Which  is  the  best? — A.  That  depends  on  circumstances. 

Q.  What  circumstances? — A.  What  you  want  it  for. 

Q.  For  refining  and  making  gasoline  and  kerosene  oil. — A.  It 
depends  upon  your  markets. 

Q.  What  markets? — A.  Your  demands  of  trade. 

Q.  Generally  speaking,  there  is  no  difference  between  Pennsylvania 
and  Ohio,  is  there? — A.  Why,  certainly  there  is. 

Mr.  Rosenthal.  He  hasn't  said  so. 

Q.  For  the  manufacture  of  gasoline,  which  is  the  best  ? — A.  I  don't 
know  as  I  understand  your  question. 

Q.  Well,  what  is  the  difference  between  the  Ohio  and  the  Penn- 
sylvania?'— A.  Sulphur. 

Q.  Sulphur? — A.  Largely. 

Q.  Is  that  all? — A.  Largely. 

Q.  What  else  ? — A.  That  is  a  pretty  hard  question  to  answer. 
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Q.  You  say  there  is  a  difference.  Now,  what  is  the  difference? — 
A.  If  you  will  define  your  question  I  will  try  to  answer  it  for  you, 
Mr.  Kellogg. 

Q.  What  is  the  difference  between  Ohio  oil  and  Pennsylvania  oil 
as  to  quality? 

Mr.  Rosenthal.  That  is  a  pretty  broad  question. 

Mr.  Kellogg.  I  want  a  broad  answer. 

A.  Sulphur. 

Q.  Is  that  the  main  difference? — A.  Yes,  sir. 

9555  Q.  Is  the  Pennsylvania  a  higher  priced  oil? — A.  I  presume 
it  is. 

Q.  Do  you  know  it  is  ? — A.  I  think  it  is. 

Q.  How  much? — A.  I  have  no  idea. 

Q.  You  have  no  idea  at  all? — A.  No,  sir. 

Q.  Do  you  know  what  the  market  price  of  oil  is  in  Ohio? — A. 
Yes,  sir. 

Q.  You  buy  it  every  day,  don't  you  ? — A.  Once  a  week. 

Q.  You  are  familiar  with  the  market  prices,  then  ? — A.  Usually. 

Q.  Have  you  bought  any  from  Pennsylvania  ? — A.  No,  sir. 

Q.  Never  since  you  have  run  the  refinery? — A.  Not  since  we  ran 
Ohio  oil. 

Q.  Not  since  you  had  Ohio  oil.  So  you  know  nothing  about  the 
markets  of  Pennsylvania  oil? — A.  Nothing  whatever. 

Q.  Never  noticed  it  in  the  paper  ? — A.  I  may  have. 

Q.  You  don't  recollect  of  ever  having  seen  it  ? — A.  I  am  not  inter- 
ested in  it. 

Q.  You  don't  keep  posted  as  to  the  Pennsylvania  prices? — A. 
No,  sir. 

Q.  Now,  what  is  the  difference  between  Ohio  oil  and  the  Illinois 
oil,  as  to  quality  ? — A.  It  would  be  very  hard  to  define. 

Q.  Is  there  a  difference  ? — A.  I  understand  there  is  a  difference. 

Q.  How  did  you  find  that  out  ? — A.  By  contact  with  people. 

Q.  By  buying  it  ? — A.  I  may  have  bought  some. 

Q.  Do  you  know  that  there  is  a  difference  in  the  price? — A.  No; 
I  do  not. 

9556  Q.  You  don't  know  ?— A.  No,  sir. 

Q.  Isn't  it  a  fact  that  you  keep  track  of  the  different  grades 
of  oil  that  you  manufacture  and  use  in  your  refinery? — A.  We  only 
use  the  Ohio  oil ;  the  sulphur  oil. 

Q.  You  have  never  used  anything  but  Ohio  oil? — A.  We  have 
never  used  anything  but  the  sulphur  oil  since  we  transferred  our 
refinery  to  that  process. 

Q.  Have  you  ever  used  anything  but  Ohio  oil? — A.  As  we  know 
it;  no,  sir. 

Q.  You  never  have  ? — A.  No,  sir. 

Q.  You  swear  that  your  refinery  does  not  use,  and  has  not  for  the 
last  three  years  used,  anything  but  oil  produced  by  the  wells  in  Ohio, 
do  you  ? — A.  I  didn't  say  that. 
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Q.  Then,  what  do  you  mean  by  saying  it  has  not  used  anything 
but  Ohio  oil? 

Mr.  Rosenthal.  He  told  you  what  he  meant.     What  is  the  use  of 
misinterpreting  his  answer  willfully,  as  you  have  just  attempted? 

Mr.  Kjellogg.  I  haven't  done  it  willfully.     I  haven't  done  it  at  all. 

Q.  What  do  you  mean  by  saying  it  has  not  used  anvthing  but 
Ohio  oil? 

Mr.  Rosenthal.  Then,  you  didn't  catch  his  answer. 

Mr.  Kellogg.  I  think  you  had  better  apologize. 

A.  I  said  we  had  used  nothing  but  sulphur  oils,  what  we  know 
as  sulphur  oil. 

Q.  Where  are  they  produced  ? — A.  I  couldn't  tell  you. 

Q.  You  don't  know  anything  about  it? — A.  No,  sir. 

9557  Q.  When  you  receive  oil  at  the  refinery,  do  you  get  a  bill 
for  it? — A.  Yes,  sir. 

Q.  From  what  company  ? — A.  From  the  Ohio  Oil  Company. 

Q.  Does  it  state  the  grade  of  oil  ? — A.  I  don't  remember. 

Q.  You  don't  remember? — A.  No;  I  don't  know  as  I  ever  saw  a 
bill. 

Q.  You  don't  know  as  you  ever  saw  a  bill? — A.  No. 

Q.  What   do   you   mean   by   saying   that   you   pay   the   pipeage 
charges? — A.  Whatever  the  pipeage  is  we  pay. 

Q.  From  whatever  field  it  comes? — ^A.  From  the  Ohio  Oil  Com- 
pany. 

Q.  From  the  Ohio  Oil  Company? — A.  Yes,  sir. 

Q.  But  you  say  the  Ohio  Oil  Company  has  no  pipe  lines  ? — A.  That 
is  true. 

Q.  What? — A.  They  are  producers. 

Q.  They  are  producers — own  no  pipe  lines  ? — A.  As  far  as  I  know. 

Q.  You  get  it  from  the  Buckeye  pipe  line  ? — ^A.  Yes,  sir. 

Mr.  Rosenthal.  He  said  the  Ohio  got  it  from  the  Buckeye. 

Q.  Well,  the  Ohio.     The  Ohio  is  the  selling  company  of  the  oil, 
is  it  ? — A.  We  buy  from  the  Ohio  Oil  Company. 

Q.  I  understand.    Now,  you  get  a  bill  for  the  chjirges  for  piping, 
don't  you? — A.  I  presume  we  do. 

Q.  What  are  they?     What  pipeage  do  you  pay? — A.  The  usual 
rat«. 

Q.  What  is  the  usual  rate  ? — A.  I  don't  know. 

Q.  Have  you  ever  known? — A.  Not  that  I  remember  of. 

9558  Q.  What  is  the  charge  for  the  gathering  lines? — A.  I  can't 
tell  you. 

Q.  You  don't  know  anything  about  it  ? — A.  No,  sir. 
Q.  You  never  have  known? — A.  No,  sir. 

Q.  Do  you  get  any  oil  from  Kansas  and  Oklahoma? — A.  Not  that 
I  know  of. 
Mr.  Rosenthal.  I  object  to  that.    He  has  already  answered  it. 
Q.  You  don't  know  ? — A.  I  said  not  that  I  know  of. 
Q.  Not  that  you  know  of? — A.  No. 
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Q.  Have  you  ever  seen  the  oil  from  Kansas  and  Oklahoma?— A. 
Not  that  I  remember. 

Q.  Does  some  of  the  oil  you  manufacture  come  from  Indiana? — 
A.  I  couldn't  tell  you. 

Q.  You  don't  know?— A.  I  don't  know;  no,  sir. 

Q.  You  don't  know  anything  about  it? — A.  No,  sir. 

Q.  Are  the  pipeage  charges  the  same  from  Indiana  as  they  are 
from  Ohio?— A.  I  couldn't  tell  you. 

Q.  Are  they  the  same  from  the  Illinois  field  as  they  are  from 
Ohio  ? — A.  I  couldn't  tell  you. 

Q.  Is  there  anything  about  the  business  that  you  do  know  any- 
thing about  ? — A.  If  you  will  ask  me  I  will  try  and  answer. 

Q.  I  mean  about  the  business  of  buying  the  oil.  If  there  is,  I 
would  like  to  have  you  tell  me.— A.  If  you  will  ask  me  a  question  I 
will  try  and  give  you  a  correct  answer. 

Q.  Then  you  don't  know  where  your  oil  comes  from  ? 

Mr.  Rosenthal.  I  object  to  that.  That  is  the  fourth  time  that 
question  has  been  answered. 

Mr.  Kellogg.  I  want  to  get  it  into  the  record. 
9569        Mr.  Rosenthal.  You  don't  want  to  get  it  in  more  than  three 
times,  do  you? 

Mr.  Kellogg.  I  will  attend  to  my  examination  if  you  will  attend 
to  yours. 

Witness.  I  don't  suppose,  Mr.  Kellogg,  you  want  me  to  give  mis- 
information. 

Mr.  Rosenthal.  Oh,  yes,  he  does. 

Mr.  Kellogg.  Not  at  all.  I  want  you  to  give  information  that  I 
believe  you  have. 

Witness.  I  am  trying  to  give  you  correct  information. 

Q.  I  want  to  know  whether  you  know  that  the  Standard  Oil  of 
Ohio  has  ever  used  in  its  refinery,  since  you  have  been  in  charge  of  it, 
any  oil  from  the  States  of  Indiana  or  Illinois. 

Mr.  Rosenthal.  Now,  I  object  to  that,  because  that  is  the  fifth 
time  that  that  question  has  been  asked,  and  it  has  been  answered  at 
least  three  times. 

Q.  Will  you  answer? 

Mr.  Rosenthal.  The  witness  has  said  he  didn't  know. 

A.  We  purchase  from  the  Ohio  Oil  Company.  Where  they  get  it 
from  I  couldn't  teU  you. 

Q.  Will  you  please  answer  the  question  ? — A.  I  have. 

Mr.  Rosenthal.  I  submit  he  has  answered  it. 

(The  reporter  then  read  as  follows :  "  Q.  I  want  to  know  whether 
you  know  that  the  Standard  Oil  of  Ohio  has  ever  used  in  its  re- 
finery, since  you  have  been  in  charge  of  it,  any  oil  from  the  States  of 
Indiana  or  Illinois.") 

Mr.  Rosenthal.  What  is  the  answer? 

Mr.  Kellogg.  I  want  his  answer  to  that  question. 
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9560  Mr.  Eosenthal.  What  is  the  answer  he  gave  ?     I  want  the 
answer  read.     I  insist  he  has  already  answered  the  question 

and  the  answer  is  of  record.     Now,  let  us  have  the  answer. 

The  Examinee  (to  the  reporter).  Eead  what  you  have. 

Mr.  Kellogg.  I  want  to  know  if  I  am  going  to  be  permitted  to 
conduct  the  cross-examination  of  this  witness,  or  if  I  am  going  to  be 
insulted  by  Mr.  Rosenthal. 

The  Examinee.  Mr.  Rosenthal  has  a  right  to  have  the  answer  read. 

Mr.  Rosenthal.  You  have  no  more  right  to  have  the  question  read 
than  I  have  to  have  the  answer  read,  and  if  that  is  an  insult  to  you, 
why,  you  are  going  to  get  a  good  many  of  them.  It  is  a  queer  sort  of 
an  insult  if  opposing  counsel  can't  ask  to  have  an  answer  read  when 
you  ask  to  have  a  question  read. 

Mr.  KJELLOGG.  Go  on  and  say  all  you  have  to  say  and  get  through, 
and  then  I  will  go  on  with  the  witness. 

(The  reporter  then  read  as  follows :  "  Q.  I  want  to  know  whether 
you  know  that  the  Standard  Oil  of  Ohio  has  ever  used  in  its  refinery, 
since  you  have  been  in  charge  of  it,  any  oil  from  the  States  of  Indiana 
or  Illinois. — A.  We  purchase  from  the  Ohio  Oil  Company.  Where 
they  get  it  from  I  couldn't  tell  you.") 

Q.  Will  you  make  any  further  answer? — A.  That  is  the  only 
answer  that  I  can  make. 

Q.  Do  you  mean  by  that  that  you  don't  laiow  where  the  oil  comes 
from? — A.  Absolutely. 

Q.  And  from  the  quality  of  the  oil  you  have  no  knowledge  what- 
ever, whether  it  is  produced  in  Ohio  or  Indiana? — -A.  No,  sir. 

9561  Q.  Or  whether  it  is  produced  in  Oklahoma  or  Kansas  ? — A. 
I  don't  know. 

Q.  Do  you  ship  any  oil  out  of  Ohio  that  you  manufacture? — A. 
Very  little. 

Q.  In  what  form? — A.  In  various  forms. 

Q.  By  tank  cars? — A.  Yes,  sir. 

Q.  To  what  companies  do  you  ship  oil  ? — A.  You  mean  out  of  the 
State? 

Q.  Yes,  sir. — A.  Various  companies. 

Q.  The  Standard  of  New  York?— A.  We  might. 

Q.  What?— A.  We  have. 

Q.  Do  you  every  year? — A.  A  little. 

Q.  How  much  did  vou  ship  out  last  year  to  the  Standard  of  New 
York?— A.  Oh,  I  couldn't  tell  you  that. 

Q.  What  is  the  total  of  all  products  which  you  sold,  shipped  out 
of  the  State  of  Ohio,  last  year — all  products? 

(Witness  refers  to  memorandum.) 

Q.  I  do  not  mean  refined  oil  and  gasoline  alone,  but  I  mean  all 
products. — A.  I  am  unable  to  give  it  to  you  in  combined  form. 

Q.  You  only  have  it  as  to  gasoline  ? — A.  Refined  oils  and  gasoline. 

Q.  What  other  products  do  you  make  ? — A.  I  don't  think  we  make 
any  that  we  ship  out  of  the  State. 
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Q.  What  other  products  do  you  make?— A.  All  the  products  of 
petroleum. 

9562  Q.  What  are  they  ?— A.  I  couldn't  enumerate  them. 
Q.  You  don't  know  ? — A.  Oh,  I  do  know. 

Q.  Do  you  make  lubricating  oil  ? — A.  Yes,  sir. 

Q.  Where  do  you  sell  that? — ^A.  All  over. 

Q.  Out  of  the  State  of  Illinois?— A.  What  is  that? 

Q.  Sell  some  of  it  outside  of  the  State  of  Illinois? 

Mr.  EosENTHAL.    Ohio,  you  mean. 

Q.  Ohio. — A.  Yes,  sir. 

Q.  How  much  do  you  ship  out  of  the  State  of  Ohio? — A.  Not 
very  much. 

Q.  How  much  ? — A.  Very  little. 

Q.  How  much  is  a  very  little? — A.  Well,  a  minute  per  cent. 

Q.  Do  you  have  figures  upon  that? — A.  Only  in  a  general  way. 

Q.  Let  me  see  what  you  are  testifying  from,  will  you  ? 

(Witness  hands  his  memorandum  to  Mr.  Kellogg.) 

Q.  I  don't  see  that.  Are  there  any  statements  there  as  to  any- 
thing except  refined  oil  and  gasoline? — -A.  There  are  not. 

Q.  That  is  what  I  asked  you.  Have  you  made  up  any  statistics  as 
to  the  other  products  ? — A.  No,  sir. 

Q.  And  you  don't  know  anything  about  them?- — A.  Only  by  gen- 
eral knowledge. 

Q.  Only  in  a  general  way.  The  statement  that  you  have  been 
testifying  from  contains  the  total  bulk  sales.  What  do  you  mean 
by  that? — A.  If  you  will  let  me  look  at  it  I  will  try  and  explain  it. 

(Mr.  Kellogg  returns  the  memorandum  to  the  witness.) 

Witness.  Those  are  bulk  shipments,  tank-car  shipments. 
Q.  Tank-car  shipments? — A.  Yes;  principally. 

9563  Q.  Does  this  statement  contain  all  of  the  tank-car  shipments 
made  by  the  Standard  Oil  of  Ohio,  for  the  years  stated,  beyond 

the  State  of  Ohio  ? — ^A.  Yes,  sir. 

Q.  When  you  sell  oil  to  the  Standard  Oil  of  New  York,  does  that 
company  ship  it  or  do  you  ship  it  ?  I  mean,  do  they  pay  the  freight 
or  do  you  ? — They  pay  the  freight. 

Q.  Does  this  statement  contain  all  oil  sold  to  other  Standard  com- 
panies where  they  pay  the  freight  from  your  refinery  ? — A.  I  could 
not  answer  that. 

Q.  You  don't  know  ?— A.  No,  sir. 

Q.  Then,  you  don't  know  whether  this  statement  contains  the 
sale  of  oil  to  other  Standard  Oil  companies  in  bulk  and  shipped  out 
of  the  State  ?— A.  My  impression  is  that  it  does. 

Q.  Do  you  know? — I  don't  want  any  impressions.  I  want  you  to 
eay  positively. 

(Mr.  Kellogg  returns  the  memorandum  to  the  witness.) 

Q.  Who  made  it  up  ? — A.  Our  statistical  department. 

Q.  You  never  examined  the  figures  ?— A.  I  had  them  verified. 

Q.  By  whom?— A.  Mr.  Heil. 
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Mr.  Rosenthal.  Is  there  any  objection  to  them  upon  that  ground, 
Mr.  Kellogg  ?    If  so,  we  will  have  to  call  the  man  who  made  them  up. 

Mr.  Kellogg.  There  is  no  objection  to  the  statements  on  the 
ground  that  they  were  made  up  by  somebody  else;  only  I  want  to 
know  how  much  Mr.  Squire  is  testifying  to  and  how  much  he  is 
guessing  at,  that  is  all. 

Q.  Mr.  Squire,  you  testified,  as  I  recall,  that  the  informa- 

9564  tion  as  to  competitive  sales  and  shipments  was  obtained  largely 
by  your  tank-wagon  drivers,  or  by  tank-wagon  drivers  in  the 

various  districts.     Is  that  correct? 

Mr.  EosENTHAL.  I  don't  think  he  testified  to  anything  like  that, 
Mr.  Kellogg. 

Q.  Did  you  say  this  information  could  be  procured  from  tank- 
wagon  drivers? — A.  I  did  not. 

Q.  What  did  you  say  about  their  getting  information  from  their 

circuits  or A.  That  was  in  relation  to  the  claim  that  was  made 

that  spotters  were  put  on  tank-wagon  routes  of  competitors  to  find 
out  who  their  customers  were.  I  denied  that  charge  and  stated 
that  each  tank-wagon  driver  of  ours,  by  reason  of  his  familiarity 
with  each  and  every  customer  on  the  route,  knew  from  whom  every 
buyer  of  oil  was  buying ;  that  it  was  ABC  with  him ;  that  he  knew 
the  customers  by  their  surnames  (either  his  or  hers),  and  therefore 
any  information  that  we  wanted  with  respect  to  that  branch  of  the 
business  could  be  secured  from  them  in  an  absolute  manner;  not 
only  as  to  whom  they  were  buying  from,  but  the  reasons  therefor. 

Q.  The  only  information  they  could  give  would  be  as  to  what 
retailer  or  peddler  they  were  buying  from? — A.  Just  what  I  have 
said  in  my  answer. 

Q.  Isn't  that  true  ? — A.  Just  what  I  have  said  in  my  answer. 

Q.  Isn't  it  a  fact  that  that  is  the  only  information  they  could 
give,  would  be  what  local  dealer  or  peddler  the  customer  was  buying 
from? — A.  I  have  made  a  complete  answer  to  that  statement. 

Q.  Do  you  decline  to  answer  the  question  ? — A.  No ;  I  say  1 

9565  have  already  answered  it. 

Q.  Could  they  get  the  information  as  to  who  the  shipper  of 
the  oil  was  to  the  local  station  ? 

Mr.  Rosenthal.  There  wasn't  any  custom  testified  to  by  Mr.  Squire 
concerning  shippers  of  oil  to  local  stations.  He  was  talking  about 
tank-wagon  routes  and  tank-wagon  drivers. 

Q.  Please  answer  the  question. — A.  ^¥&at  was  it,  please. 

(The  following  question  was  read :  "  Could  they  get  the  informa- 
tion as  to  who  the  shipper  of  the  oil  was  to  the  local  station?  ") 

A.  I  don't  recall  having  made  any  such  statement. 

Q.  Will  you  please  answer  the  question  ? — A.  I  have. 

Q.  Did  you  have  a  system  of  reports  of  competitive  shipments  into 
your  district? — A.  We  requested  all  of  our  local  people,  as  I  have 
testified,  to  report  back  to  the  main  office  any  and  all  information 
that  they  might  secure  in  a  legitimate  manner  regarding  any  com- 
petitive business. 
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Q.  And  did  you  put  the  word  "  legitimate  "  in  your  instructions  ? — 
A.  Always. 

Q.  What  year  did  you  commence  to  use  the  words  "  legitimate 
instructions  ?  " — A.  I  couldn't  tell  you,  but  it  was  a  great  many  years 
ago. 

Q.  Did  you  give  those  instructions  in  writing  ?— A.  Frequently. 

Q.  Have  you  got  the  writings  ? — A.  I  may  have. 

Q.  Will  you  produce  them  ? — A.  If  I  can  find  them. 

Q.  When  will  you  let  us  know  about  that  ? — A.  As  soon  as  I  reach 
home.  But  I  doubt  whether  I  can  find  it.  Our  files  have  been 
robbed. 

9566  Q.  They   have   been   robbed?     Who   robbed   them?— A.    I 
couldn't  tell  you. 

Q.  Didn't  you  burn  them  in  the  building  at  Cleveland,  Ohio  ? — A. 
No,  sir. 

Mr.  Rosenthal.  We  might  make  a  guess  as  to  the  burglar. 

Q.  Now,  you  say  you  had  a  form  of  these  competitive  shipments 
that  you  sent  to  your  agents  ? — A.  Yes,  sir. 

Q.  Where  did  you  expect  your  local  agent  to  get  the  car  initials 
and  the  car  numbers  ? — ^A.  On  the  car. 

Q.  I  mean  of  your  competitors'  shipments. — A.  On  the  car. 

Q.  To  go  down  to  the  station  and  look  around  and  find  it? — A. 
Oh,  I  didn't  say  so. 

Q.  Well,  how  would  he  get  it? — A.  If  he  saw  it,  in  a  legitimate 
way,  he  would  have  a  perfect  right 

Q.  What  would  you  call  a  legitimate  way  to  see  it? — A.  If  he  was 
going  by  a  station  and  saw  a  carload  of  oil  he  would  have  a  perfect 
right  to  report  that  and  give  the  car  number. 

Q.  But  he  wasn't  to  go  in  and  walk  around  the  tracks  and  hunt 
it  up  ? — A.  We  never  gave  any  such  instructions. 

Q.  But  simply  if  he  was  going  by  the  station  and  happened  to  see 
a  car  he  would  report  it. — A.  You  must  bear  in  mind  that  in  small 
towns  a  carload  of  oil  is  like  a  monument  on  a  hill. 

Q.  Now,  is  Lorain  a  small  town  ?— A.  Yes,  sir. 

Q.  How  big? — A.  Oh,  until  quite  recently  it  was  a  very  small 
town. 

Q.  How  large? — A.  Probably  4  or  5  thousand  people. 

Q.  How  large  is  it  now?— A.  25,000,  I  should  think. 

9567  Q.  How  large  is  Youngstown  ?— A.  A  small  town. 
Q.  How  large? — A.  I  don't  know  as  I  can  tell  you. 

Q.  Haven't  you  an  idea?— A.  No;   I  have  mt. 

Q.  50.000  people,  hasn't  it  ?— A.  Pof sibly,  at  present. 

Q.  More  than  that,  hasn't  it  ?— A.  At  present. 

Q.  And  has  had  for  many  years,  hasn't  i^  ?— A.  I  don't  think  so. 

Q.  It  has  had  more  than  50000  people  for  ten  years?— A.  I  don't 

think  so. 

Q.  Do  you  call  a  carload  of  oil  there  a  great  event?— A.  Oh,  suix-. 
Q.  It  would  be?— A.  Yes,  sir. 
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Q.  A  carload  of  oil  sent  into  Youngstown  would  be  a  great  event? 
How  many  carloads  of  oil  do  you  send  in  there  in  a  year? — A.  I 
couldn't  tell  you. 

Q.  Haven't  any  idea  ? — A.  No,  sir. 

Q.  Not  the  slightest  idea  of  how  many  carloads  of  oil  you  sell  there 
in  a  year? — A.  No,  sir.  I  can  give  you  that  information,  if  you 
wish  it. 

Q.  How  did  you  expect,  then,  to  find  out  the  kind  of  oil  ? — A.  The 
brand  always  designates  that. 

Q.  On  the  barrel  ? — A.  Yes,  sir. 

Q.  How  ?  Were  they  to  go  and  hunt  up  the  barrels  in  the  cars  ? — 
A.  I  didn't  say  so. 

Q.  How  do  you  think  they  would  find  it? — A.  In  a  very  natural 
way.    When  they  see  a  barrel  they  see  the  brand. 

Q.  But  how  would  they  happen  to  see  the  barrel?     Were 

9568  they  to  go  and  find  out  in  the  stations  ? — ^A.  The  barrel  is  not 
hid. 

Q.  Were  they  to  go  and  find  out  in  the  stations  ?-^A.  Np,  sir. 

Q.  They  were  not  ? — A.  No,  sir. 

Q.  Where  were  they  to  find  out? — A.  Any  place  that  they  might 
see  it  in  an  ordinary  way. 

Q.  Just  happen  to  see  it? — A.  In  an  ordinary  way. 

Q.  What  would  you  call  an  ordinary  way  ? — A.  In  the  natural  con- 
duct of  their  business. 

Q.  Well,  what  is  the  natural  conduct  of  their  business? — A.  Daily 
visiting  the  stations  and  their  customers. 

Q.  How  would  they  find  the  shipper  of  the  oil,  who  the  shipper 
was,  the  consignor? — A.  Oh,  in  a  case  like  that,  if  the  barrel  itself 
did  not  give  the  name  of  the  parties  or  the  brand,  why,  they  would 
probably  get  it  from  the  customer. 

Q.  How  could  they  find  out  from  the  customer  the  date  of  the  con- 
signment ? — A.  Oh,  we  have  that.    It  is  a  very  easy  matter  to  get. 

Q.  A  very  easy  matter  to  get  ? — A.  Yes,  sir. 

Q.  You  never  had  your  agents  instructed  to  get  this  information 
from  railroad  agents? — A.  Never. 

Q.  And  none  of  your  employees  ever  instructed  the  agents  to  do 
anything  of  the  kind  ? — A.  Not  under  instructions  from  the  office. 

Q.  Well,  did  they  have  instructions  from  the  office? — A.  Not  to  my 
knowledge. 

Q.  Who    was   Mr.   J.   W.    Hoag? — A.  Agent   at    Cleveland   sta- 
tion. 

9569  Q.  Did  he  have  charge  of  a  large  number  of  stations  in 
Ohio  ? — A.  He  had  charge  of  a  number  of  stations. 

Q.  Do  you  know  his  signature  ? — A.  Yes,  sir. 

Q.  Is  that  his  signature  [handing  witness  Petitioner's  Exhibit 
828]  ?— A.  Yes,  sir. 

Q.  This  letter  states :  "  It  seems  to  me  that  you  could  leam  this 
of  local  freight  agent." 

Mr.  Rosenthal.  Is  that  an  exhibit  already  in  evidence  ? 
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Mr.  Kellogg.  Yes,  sir. 

Q.  That  is,  competitive  shipments.  Would  you  call  that  an  in- 
quiry from  the  local  freight  agent?— A.  Well,  it  depends  on  circum- 
stances.   It  might  be  perfectly  legitimate. 

Q.  Itmight  be?— A.  Yes,  sir. 

Q.  I  wanted  to  get  your  idea.  Did  they?— A.  If  Mr.  Hoag  was 
suspicious  that  the  shipper  in  question  had  falsely  billed  his  oil,  or 
classified  it,  or  underbilled  it,  he  would  have  a  perfect  right  to  in- 
vestigate it  on  the  part  of  the  railroad,  that  we  might  be  protected 
against  any  unfair  competition.  The  case  in  question  is  miner's  oil, 
which  is  a  vegetable  product  and  not  a  petroleum  product. 

Mr.  Rosenthal.  I  wish  you  would  explain  that  fully  in  your 
answer,  Mr.  Squire.    I  forgot  to  ask  you  about  that.    Go  right  ahead. 

Witness.  Miner's  oil  is  a  vegetable  product,  and,  as  I  understand 
it,  is  not  classified  with  petroleum  products,  but  is  shipped  under  a 
classification  by  itself.  Our  competitors  have  been  in  the  habit  of 
shipping  such  products  as  petroleum  and  getting  a  lower  rate. 
9570  Naturally,  they  could  undersell  us.  A  number  of  cases  of  that 
character  were  called  to  our  attention,  and  I  never  hesitated 
when  I  had  the  facts  to  present  the  matter  to  the  railroad.  It  was 
also  reported  to  us  a  number  of  times  that  competitors  were  shipping 
L.  C.  L.  shipments  as  carload  lots,  taking  a  part  out  at  one  station 
and  a  part  at  another,  thereby  receiving  a  lower  rate  than  they  were 
entitled  to.  I  remember  a  case  at  Mattoon  where  an  accident  hap- 
pened to  a  car.  The  railroad,  in  transferring  it,  discovered  there  were 
twenty  cases  more  in  the  car  than  the  shipping  bill  called  for.  They 
made  an  investigation  and  found  that  a  number  of  shipments  were 
of  the  same  character.  The  cases  were  taken  out,  and  only  the  quan- 
tity called  for  by  the  shipping  bill  was  delieverd.  It  was  to  guard 
against  all  such  things  as  that  that  we  sought  information. 

Q.  Do  you  know  anything  about  the  case  mentioned  here? — A. 
Only  in  a  general  way. 

Q.  When  was  it  reported  to  you  ? — A.  I  say  I  only  know  of  it  in  a 
general  way,  the  mere  fact  that  I  see  it  calls  for  miner's  oil. 

Q.  Doesn't  it  also  call  for  54  other  barrels  of  oil,  of  refined  oil  and 
gasoline? — A.  Yes;  but  if  the  miner's  oil  was  shipped  in  that  same 
car  it  would  naturally  have  received  the  same  classification  that  the 
oil  did,  and  miner's  oil  is  shipped  at  a  higher  rate.  Therefore,  they 
would  have  a  lower  rate  than  we  would,  and  consequently  could 
undersell  us  on  miner's  oil. 

Q.  Is   there   a   word  said   in   this   letter   about   finding  out  the 
rate  of  freight? — ^A.  That  he  wouldn't  do.    That  is  a  matter 
65T1     that  would  be  taken  up  through  another  channel. 

Q.  Isn't  it  simply  an  inquiry  as  to  the  amount  of  oil  and 
gasoline  shipped  in  there? 

Mr.  Rosenthal.  Let  him  see  the  letter. 

Mr.  Kellogg.  He  has  seen  it. 

Mr.  Rosenthal.  There  is  the  letter  [handing  witness  carbon  copy]. 
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Witness.  I  should  say  that  that  is  a  perfectly  legitimate  inquiry 
for  him  to  make  from  a  freight  agent  for  the  purpose  I  defined. 

Mr.  EoSENTHAL.  You  are  referring  now  to  Petitioner's  Exhibit  828, 
are  you  ? 

Witness.  I  am;  yes,  sir. 

Mr.  Rosenthal.  And  why? 

Witness.  For  the  reasons  which  I  have  explained. 

A  recess  was  here  taken  until  2  o'clock  p.  m.,  at  which  time  the 
witness  was  recalled  and  his  cross-examination  resumed  by  Mr.  Kel- 
logg, as  follows : 
9572        Q.  You  say  miner's  oil  is  a  vegetable  oil? — A.  Mr.  Kel- 
logg, if  you  will  pardon  me,  I  would  like  to  correct  a  state- 
ment that  I  made  this  morning,  if  I  may  be  permitted. 

Q.  All  right,  sir. — A.  It  is  in  regard  to  crude-oil  shipments.  I 
have  been  away  from  Cleveland  for  two  or  three  months,  and  I  find 
during  that  time  that  Mr.  Barstow  has  purchased — shipped  there 
some  Illinois  crude. 

Q.  Do  you  loiow  how  much  ? — A.  No ;  I  do  not. 

Q.  Is  miner's  oil  a  vegetable  oil? — A.  Largely;  yes,  sir. 

Q.  Isn't  it  made  from  a  paraffin  base? — A.  No,  sir;  it  is  No.  2 
cotton-seed  oil,  as  defined  by  the  Ohio  statutes. 

Q.  It  used  to  be  made  from  a  parafiin  base,  did  it  not? — ^A.  Not 
that  I  know  of. 

Q.  Did  it  ever  have  any  products  of  petroleum  in  it  ? — A.  Oh,  yes ; 
I  presume  it  has. 

Q.  It  has  now,  hasn't  it  ? — A.  The  miner's  oil  uised  in  Ohio  has  to 
conform  to  a  law  which  is  in  existence  in  Ohio,  which  requires  an  oil 
the  equivalent  of  No.  2  summer  cotton-seed  oil. 

Q.  Now,  you  explain  this  can  business.  Is  that  commonly  known 
as  the  square  can  ? — A.  With  us ;  yes,  sir. 

Q.  Was  that  started  by  the  Cleveland  Oil  Delivery? — ^A.  Where? 

Q.  That  square-can  business  ? — A.  In  Ohio ;  yes,  sir. 

Q.  In  Ohio  it  was.     Now,  I  understood  you  to  say  that  the  square- 
can  business  was  instituted  by  the  Standard  Oil  Company 
95Y3     for  the  purpose  of  reaching  the  consumers.     Am  I  correct  in 
that  understanding? — A.  That  was  the  primary  object  that 
we  had  in  view. 

Q.  And  it  was  started  in  Ohio  by  the  Cleveland  Oil  Delivery? — 
A.  And  the  Home  Oil  Delivery. 

Q.  The  Cleveland  Oil  Delivery  and  the  Home  Oil  Company — or 
what  was  the  exact  name? — A.  I  think  it  was  the  Home  Oil  &  Gas- 
oline Delivery. 

Q.  We  will  call  it  the  Home  Oil.  And  was  it  the  Cleveland  Oil 
&  Gasoline  Delivery  ? — ^A.  I  think  that  is  the  Cleveland  Oil  Delivery. 
It  may  be  gasoline. 

Q.  Were  those  corporations  ? — A.  No,  sir. 

Q.  Mere  companies  ? — A.  Mere  trade  names. 

Q.  They  were  not  known  as  belonging  to  the  Standard  Oil,  were 
they  ? — A.  Not  generally ;  no,  sir. 
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Q.  The  Cleveland  Oil  Delivery  had  an  office  in  Cleveland  ?— A. 
Yes,  sir. 

S'  Sri^^^  ^°*  ™  *^^  Standard  Oil  building,  was  it?— A.  No,  sir. 

Q.  Who  started  it  in  its  management  ?— A.  I  did. 

Q.  You  kept  its  ownership  secret  from  the  general  public?— A. 
From  the  trade ;  yes,  sir. 

Q.  It  operated  in  how  many  towns?— A.  I  think  I  have  given  a  list 
of  them.    I  should  say  8  or  10. 

Q.  See  if  I  give  the  names  correctly :  Warren,  Ohio 

(Witness  refers  to  memorandum.) 

Q.  Suppose  I  read  them  off  and  you  state  any  that  are  not 
9574    correct,  because  I  do  not  want  to  take  up  time  for  it.— A.  All 
right,  sir. 

Q.  Warren,  Youngstown,  Niles,  Canton,  Massillon,  Mansfield, 
Newark,  Ashtabula,  Springfield,  Ravenna,  Kent,  Garrettsville,  and 
Chardon— are  those  correct?— A.  I  don't  think  they  ever  did  any 
business  at  Springfield. 

Q.  With  that  exception,  that  is  correct?  Now,  they  did  business  in 
those  towns  at  different  times,  did  they  not?  I  mean,  they  did  not  do 
business  in  all  the  places  at  the  same  time? — A.  I  believe  they  did 
after  they  started. 

Q.  Well,  they  started  at  different  times? — A.  I  gave  the  dates 
when  they  started. 

Q.  Now,  in  each  one  of  those  towns  the  Standard  Oil  Company 
had  previous  competition,  hadn't  it  ? — A.  No,  sir. 

Q.  It  did  not?— A.  No,  sir. 

Q.  It  had  competition  in  Youngstown? — A.  Yes,  sir. 

Q.  It  had  competition  in  Eavenna  ? — A.  I  don't  recall  that. 

Q.  It  had  competition  in  Mansfield  ? — A.  Yes,  sir. 

Q.  And  Massillon  ? — A.  Yes,  sir. 

Q.  It  had  competition  in  Canton  ? — A.  No,  sir. 

Q.  No  competition  in  Canton  ? — A.  Not  in  that  manner. 

Q.  Wasn't  there  very  strong  competition  in  Youngstown? — A. 
Yes,  sir. 

Q.  There  was  competition  in  Chardon? — A.  Well,  it  is  a  little  bit 
of  a  place — about  a  thousand  people. 

Q.  There  were  independent  dealers  there,  were  there  not,  selling 
oil  ? — A.  There  may  have  been. 
9575         Q.  How  was  it  at  Kent? — A.  I  don't  recall  any  there. 

Q.  You  don't  recall? — A.  Nor  was  there  any  at  Ashtabula. 

Q.  No  competition  in  Ashtabula? — A.  No,  sir. 

Mr.  EosENTHAL.  Any  of  the  other  places  ? 

Mr.  Kellogg.  He  has  named  all  the  others. 

Mr.  EosENTHAL.  Has  he  ? 

Q.  At  Newark  ? — A.  Yes ;  Newark.  I  did  not  name  that.  I  don't 
think  there  was  there.    There  may  have  been  slight. 

Q.  Now,  where  did  the  Home  Oil  Delivery  Company  do  busi- 
ness ? — A.  That  is  the  one  you  have  been  speaking  about  ? 
Q.  That  was  the  Home  Oil. — A.  Yes. 
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Q.  The  Cleveland  Oil  Delivery  did  business  where  ? — A.  At  Cleve- 
land. 

Q.  There  was  very  considerable  competition  in  Cleveland,  wasn't 
there? — A.  There  were  a  number  of  peddlers  there. 

Q.  Now,  who  ran  the  Home  Oil  Company?  Who  operated  it? — 
A.  I  don't  know  as  I  gather  the  meaning  of  your  inquiry. 

Q.  Who  had  immediate  charge  of  the  operation  of  the  Home  Oil  ? — 
A.  Mr.  C.  M.  Lines. 

Q.  Mr.  C.  M.  Lines,  the  man  who  testified  in  this  case? — -A.  Yes, 
sir. 

Q.  He  also  operated  under  his  own  name,  didn't  he,  as  C.  M. 
Lines  ? — A.  I  don't  know  as  it  was  operated  under  his  name.  It  was 
operated  under  the  Home  Oil  Company,  C.  M.  Lines,  manager. 

Q.  Didn't  he  also  operate  under  his  individual  name  for  you  peo- 
ple?— A.  Not  with  our  authority. 

9576  Q.  Didn't  he  operate  your  business  in  Youngstown  under  the 
name  of  C.  M.  Lines? — A.  No,  sir;  not  with  our  authority. 

Q.  Didn't  he  advertise  that  fact  generally  by  circulars? — A.  I 
think  he  issued  a  circular  to  that  effect  without  authority. 

Q.  Did  you  object  to  his  issuing  that  circular? — A.  We  did. 

Q.  In  writing? — A.  I  recall  distinctly  calling  in  Mr.  Howard 
Cole,  who  had  charge  of  that  business  directly  under  me.  The  in- 
formation reached  us  that  Mr.  Lines  was  managing  the  business  and 
giving  it  out  generally  that  he  was  the  owner  of  it,  and  we  instructed 
Mr.  Cole  to  tell  Mr.  Lines  that  that  sort  of  thing  must  stop ;  that  he 
must  follow  the  instructions  given  him  in  the  beginning,  which  were 
that  if  he  was  ever  called  into  court,  or  a  position  of  a  similar  char- 
acter, where  it  was  necessary  for  him  to  state  who  the  real  owners  of 
that  property  were,  that  he  was  not  to  hesitate  one  moment  to  state 
that  the  Standard  Oil  Company  owned  it. 

Q.  But  he  was  not  to  state  that  unless  he  was  compelled  to? — A. 
Unless  there  were  good  reasons  for  doing  so. 

Q.  Unless  he  was  compelled  to? — A.  No,  sir;  unless  there  were 
good  reasons  for  doing  so.  On  the  contrary,  I  distinctly  told  Mr. 
Lines  myself  that  under  no  circumstances  was  he  to  misrepresent  the 
facts  by  stating  that  he  was  not 

Q.  Well,  you  knew  that  he  was  operating  the  Home  Company  as 
an  apparently  independent  company,  didn't  you? — A.  The  Home 
Company?     Yes,  sir. 

Q.  And  that  its  connection  with  the  Standard  Oil  was  kept 

9577  secret  from  the  trade? — A.  For  the  reasons  which  I  have  al- 
ready expressed. 

Q.  Well,  I  just  ask  as  to  the  fact.  Now,  how  many  more  concerns 
did  you  have  in  Ohio  that  you  were  operating  and  which  you  kept 
secret? — A.  Not  any. 

Q.  Not  any  ? — A.  Not  any  of  that  character. 

Q.  What  about  the  Toledo  Oil  Works? — A.  That  was  a  jobbing 
concern. 

Q.  You  kept  the  ownership  of  that  secret,  didn't  you? — A.  Oh,  no. 
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Q.  You  did  not?— A.  Did  not  attempt  to  do  so. 

Q.  You  did  not  advertise  that  it  was  a  Standard  Oil  concern,  did 
you  ? — A.  No,  sir. 

Q.  When  did  you  buy  the  Toledo  Oil  Works?— A.  (Referring  to 
memorandum.)  I  do  not  find  the  information  here  in  this  memo- 
randum ;  but  if  you  wish  it,  I  can  secure  it  for  you. 

Q.  You  did  buy  it? — A.  Yes,  sir. 

Q.  And  operated  it  for  some  time,  didn't  you? — A.  Yes,  sir. 

Q.  Several  years? — A.  A  few  years. 

Q.  At  what  places? — A.  Toledo. 

Q.  What?— A.  Main  office  at  Toledo. 

Q.  Did  it  operate  throughout  the  State,  in  various  places? — A.  I 
think  it  sold  oil  in  various  places. 

Q.  In  various  places  throughout  the  State? — A.  In  the  northern 
part  of  the  State. 

Q.  Now,  when  you  bought  it,  you  sent  a  man  there  to  take 

9578  charge  of  it,  didn't  you,  from  your  office? — -A.  Possiblv. 

Q.  Mr.  Carl  T.  Kirk?— A.  Oh,  no;  he  was  one  of  the 
owners. 

Q.  He  was  one  of  the  owners.  "VATio  else  did  you  send  there? — A. 
I  could  not  tell  you. 

Q.  A  man  by  the  name  of  Dumbledinger  ? — A.  We  might  have 
sent  a  clerk  there. 

Q.  Didn't  he  go  there  to  take  charge  of  the  office  ? — A.  I  guess  not. 

Q.  Anyhow,  you  operated  that  as  an  independent  concern,  didn't 
you? — A.  We  operated  it  for  its  good  will,  feeling  that  we  had  a 
right  to  do  so  in  competition  with  others  for  barrel  business. 

Q.  For  barrel  business  ? — A.  Yes,  sir. 

Q-  But  you  did  not  let  it  be  known  that  the  Standard  Oil  Com- 
pany owned  it  ? — A.  No,  sir. 

Q.  Now,  I  ask  you  how  many  more  concerns  of  that  kind  you  also 
operated  ? 

Mr.  EosENTHAL.  He  named  one  other  yesterday — the  American, 
wasn't  it? 

Witness.  The  New  American. 

Q.  The  New  American? 

Mr.  Rosenthal.  Those  two,  the  Toledo  and  the  New  American,  I 
asked  him  about  on  his  direct  examination. 

Q.  You  purchased  the  New  American  about  1897,  you  said? — A. 
I  think  it  was  about  that  date. 

Q.  And  you  ran  it  for  about  four  years? — A.  I  think  that  is 
right. 

9579  Q.  You  ran  that  as  an  independent  concern,  too,  did  you? — 
A.  Yes,  sir. 

Q.  You  did  not  advertise  that  that  belonged  to  the  Standard  ? — A. 
No,  sir. 
Q.  That  was  the  Stark  concern? — A.  He  was  one  of  the  owners; 

yes,  sir. 
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Q.  Now,  isn't  it  a  fact  that  that  company  made  a  specialty  of 
going  after  the  business  of  your  competitors  ? — A.  They  made  a  spe- 
cialty of  going  after  the  barrel  business. 

Q.  Of  your  competitors. — A.  Of  all  the  trade. 

Q.  Did  it  solicit  your  business? — A.  It  did,  and  that  is  the  reason 
why  we  discontinued  it. 

Q.  When  did  you  discontinue  it? — A.  I  should  say  about  1901, 
somewhere  in  that  neighborhood. 

Q.  Now  your  correspondence  wherein  you  objected  to  their  selling 
to  your  customers,  occurred  in  October,  1897,  didn't  it? — A.  I  could 
not  tell  you  the  date. 

Q.  There  was  such  correspondence,  wasn't  there? — A.  There  was 
correspondence  probably  of  a  similar  character  constantly  during 
the  whole  period. 

Q.  You  did  not  discontinue  it  then  for  a  term  of  four  years? — A. 
It  got  very  aggravating.     We  had  to  do  it. 

Q.  It  got  very  aggravating.  What  you  wanted  them  to  do  was 
to  go  after  your  competitors? — A.  We  wanted  them  to  solicit  the 
barrel  business. 

Q.  From  your  competitors  ? — ^A.  From  everybody. 

Q.  Did  you   ask  them  to  solicit  barrel  business  of  your 

9580  customers? — A.  Yes,  sir. 

Q.  You  did? — A.  They  were  privileged  to  sell  any  person 
that  sold  barrel  oil. 

Q.  You  were  not  selling  barrel  oil  where  the  New  American  was 
doing  business,  were  you. — A.  Oh,  yes;  we  would  sell  barrel  oil 
in  any  town,  if  a  man  wanted  to  buy  it. 

Q.  You  did  not  sell  it,  did  you,  in  Mansfield? — A.  We  sold  it 
wherever  there  was  a  trade  for  it. 

Q.  Did  you  sell  much  in  Mansfield? — A.  I  presume  we  did. 

Q.  You  presume  you  did? — A.  If  there  was  any  trade  there,  we 
certainly  solicited  it  and  sold  it  if  we  could. 

Q.  Have  you  looked  over  these  letters  of  Mr.  Stark  that  you  ex- 
plained yesterday? — A.  I  have  read  them. 

Q.  I  notice  in  one  letter  Mr.  Stark  apologizes  and  gives  a  reason 
why  he  sold  a  Mr.  Downs.  Had  Mr.  Hoag  objected  to  his  selling 
to  Mr.  Downs  ? — A.  I  could  not  tell  you. 

Q.  You  don't  know  ? — ^A.  Mr.  Downs  may  have  been  a  tank-wagon 
purchaser. 

Mr.  KosBNTHAL.  You  say  Mr.  Downs  might  have  been  a  tank- 
wagon  purchaser? 

Witness:  Customer. 

Q.  You  read  a  line  or  two  from  this  letter  of  Mr.  Stark,  dated 
October  21,  1897,  yesterday,  I  believe? — A.  Yes,  sir. 

Q.  The  next  sentence  reads :  "  My  private  judgment  is  that  the 

general  interest  would  be  much  better  served  were  it  made  apparent 

occasionally  that  there  was  more  or  less  friction  between  your 

9581  company  and  ours.     By  this  means  our  efficiency  would  be 
enhanced,  and  we  would  be  better  able  to  allay  the  suspicion 
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that  is  so  often  manifested  on  account  of  our  apparent  apathy  in 
connection  with  our  efforts  to  get  business."  How  did  you  under- 
stand that?— A.  That  is  his  opinion. 

Q.  That  is  his  opinion  ?— A.  It  was  that  sort  of  thing  that  we  had 
to  thrash  out  with  him  in  order  to  get  him  to  do  the  business  the  way 
we  wanted  it  done. 

Q.  And  yet  for  four  years  after  that  he  went  on  doing  business  for 
you? 

Mr.  Rosenthal.  What  is  the  date  of  that  letter? 

Mr.  Kellogg.  October,  1897. 

Q.  For  four  years  he  went  on  doing  business  for  you? — A.  I 
haven't  any  doubt  but  what  it  was  the  result — or  rather  the  most  of 
our  trouble  with  him  was  in  the  early  history,  when  he  first  came  with 
us,  to  get  him  into  line  to  sell  the  oil,  and  the  trade  that  we  expected 
him  to  canvass  and  sell. 

Q.  And  for  four  years  you  kept  the  ownership  of  the  New  Ameri- 
can Oil  Company  secret? 

Mr.  EosENTHAL.  He  has  not  said  that. 

Q.  Isn't  that  true  ? — A.  Why,  I  don't  know  as  there  was  any  par- 
ticular object  in  keeping  it  secret. 

Q.  You  did  keep  it  secret  from  the  trade,  didn't  you,  for  four  years 
after  that? — A.  We  did  not  advertise  it. 

Q.  You  did  not  advertise  that  you  owned  it? — A.  It  was 

9582  generally — I  think  it  was  generally  understood  by  all  of  our 
competitors  that  the  Standard  Oil  Company  owned  it. 

Q.  But  the  trade  did  not  so  understand  it? — A.  I  think  most  of 
them  did. 

Q.  You  think  most  of  them  got  on  to  it? 

Mr.  Rosenthal.  That  is  not  what  he  said.     That  is  what  you  said. 

Q.  You  say  you  don't  recall  any  other  individual  companies? — A. 
I  did  not  say  that. 

Q.  If  you  do,  just  give  us  the  names  of  them. 

Mr.  Rosenthal.  What  is  your  question  now,  Mr.  Kellogg? 

Q.  Any  other  independent  companies;  that  is,  apparently  inde- 
pendent, that  you  owned  and  operated  in  Ohio  ? — A.  At  what  time  ? 

Q.  Oh,  during  the  years  from  1896  to  1905. — A.  I  couldn't  tell  you. 

Q.  Do  you  remember  the  Mutual  Oil  Company  of  Dayton? — A. 
No,  sir ;  I  do  not. 

Q.  You  don't  remember  that.  Do  you  remember  a  peddling  con- 
cern run  under  the  name  of  Morgan  at  Oberlin  ? — A.  No,  sir ;  I  do  not. 

Q.  Do  you  remember  another  one  run  under  the  name  of  Jeremiah, 
at  Youngstown? 

Mr.  Rosenthal.  He  has  testified  to  that. 

A.  Jeremiah  was  a  peddler  that  we  sold  to  at  Youngstown. 

Q.  Did  you  own  the  business  ? — A.  No,  sir. 

Q.  You  sold  him  his  oil? — A.  Yes,  sir. 

9583  Q.  Do  you  remember  the  Republic  Oil  Company  ? — A.  I  do. 
Q.  Doing  business  in  Cleveland,  Ohio  ? — A.  Yes. 

Q.  The  Standard  Oil  owned  that,  didn't  it  ?— A.  I  don't  know. 
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Q.  You  don't  know  ? — A.  No,  sir. 

Q.  You  never  knew  whether  the  Standard  owned  it  or  not? — ^A. 
Never. 

Q.  It  was  operating  there  as  an  independent  concern,  wasn't  it? — 
A.  It  was  operating  there  as  a  pretty  sharp  competitor  with  us. 

Q.  Who  operated  it? — A.  Mr.  Walter  Teagle. 

Q.  Don't  you  know  that  Mr.  Teagle  testified  in  this  case  that  the 
Standard  Oil  Company  owned  it  ? — ^A.  I  do  not  know. 

Q.  You  do  not  know  ? — A.  No,  sir. 

Q.  You  knew  the  concern  of  Scofield,  Shurmer  &  Teagle,  didn't 
you? — A.  Yes,  sir. 

Q.  Did  you  know  they  sold  out  to  the  Standard  ? — A.  I  did  not. 

Q.  You  did  not  know  it  ? — A.  No,  sir. 

Q.  You  never  heard  it  ? — A.  I  may  have  heard  of  it. 

Q.  When  did  you  hear  of  it  ? — A.  I  could  not  tell  you,  sir. 

Q.  But  you  never  knew  that  it  sold  out  to  the  Standard  Oil  Com- 
pany ? — A.  I  don't  know  to  this  day  that  it  did. 

Q.  You  don't  know  it  to  this  day  ? — ^A.  No,  sir. 

Q.  When  did  you  hear  of  it? — A.  Oh,  I  might  have  heard  of  it 
immediately  when  they  went  out  of  business. 

Q.  From  whom  did  you  hear  it? — A.  I  think  it  was  published  in 
the  newspapers. 

Q.  Did   the   Republic    Oil   Company   appear   immediately 
9584    thereafter? — A.  I  believe  so. 

Q.  And  you  did  not  know  that  the  Republic  Oil  Company 
belonged  with  the  Standard  Oil  Company  ? — A.  I  did  not,  no,  sir. 

Q.  And  you  never  did  know  it  ? — A.  No,  sir. 

Q.  And  you  don't  know  it  now  ? — A.  No,  sir,  I  don't  know  it  now. 

Q.  You  never  informed  yourself  on  that  subject? — ^A.  No,  sir, 
never. 

Q.  Did  you  ever  remember  the  Argand  Refining  Company  of  Mari- 
etta, Ohio? — A.  Yes,  sir. 

Q.  Did  you  know  that  the  Standard  Oil  Company  bought  that?— 
A.  I  did  not. 

Q.  Did  you  know  that  it  leased  it  and  operated  it  for  a  number  of 
years  ? — A.  I  did  not. 

Q.  You  never  knew  anything  about  that? — ^A.  No,  sir. 

Q.  You  supposed  that  was  an  independent,  too,  didn't  you? — A. 
I  did. 

Q.  Did  you  ever  hear  of  the  Protection  Oil  Company  of  Cincin- 
nati ? — A.  No,  sir. 

Q.  Never  heard  of  it? — A.  No,  sir.  I  had  nothing  to  do  with  the 
Cincinnati  field. 

Q.  You  never  had  anything  to  do  with  the  Cincinnati  field.  Is 
Cincinnati  in  your  territory  now  ? — A.  It  is  now,  yes,  sir. 

Q.  Did  you  ever  hear  of  the  Great  Western  Oil  Works  of  Cleve- 
land?— A.  That  is  Scofield,  Shurmer  &  Teagle.  Are  you  now  re- 
ferring to  the  present  time  ? 
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Q.  No,  I  am  not  referring  to  the  present  time. — A.  Well,  the 

9585  Great  Western  Oil  Works  was  the  trade  name  of  Scofield, 
Shurmer  &  Teagle. 

Q,  There  were  a  large  number  of  peddlers  throughout  Ohio  which 
your  company  furnished  the  money  to  start,  were  there  not?— A.  Oh, 
we  may  have  furnished  money  to  some  who  wanted  to  start  in  busi- 
ness, by  giving  them  equipment  which  we  had,  and  taking  a  mortgage 
back  on  the  equipment.     That  was  the  common  practice. 

Mr.  EosEKTHAL.  The  common  practice,  you  mean,  in  the  trade 
generally  ? 

Witness.  Yes,  sir;  not  only  by  the  Standard  Oil  Company,  but 
by  others. 

Q.  Now,  you  were  selling  to  the  merchants  generally,  to  the  retail 
merchants,  were  you  not? — A.  Yes,  sir. 

Mr.  Rosenthal.  And  peddlers  also? 

Witness.  Oh,  yes. 

Q.  And  peddlers;  and  you  started  in  business  a  large  number 
of  peddlers  in  Ohio,  didn't  you  ? — A.  For  the  purpose  which  I  have 
already  explained. 

Q.  Those  peddlers  were  not  known  to  be  controlled  or  owned  by 
the  Standard  Oil,  were  they? — A.  For  the  reasons  which  I  have 
already  explained. 

Q.  Well,  that  is  true,  isn't  it? — A.  As  I  have  explained  it,  it  is 
true. 

Q.  How  many  of  those  peddlers  did  you  have  going  at  any  one 
time? — A.  I  could  not  tell  you. 

Q.  Several  hundred? — A.  Oh,  no. 

9586  Q.  Well,  a  great  many,  hadn't  you? — A.  Several. 

Mr.  Rosenthal.  What  peddlers  do  you  mean,  Mr.  Squire? 
What  peddlers  have  you  reference  to  ? 

Witness.  I  assume  that  Mr.  Kellogg  now  has  reference  to  the  can- 
peddling  business. 

Mr.  Eosbnthal.  Well,  he  is  not.  He  is  referring  to  peddlers  who 
go  out  and  do  business  for  themselves  under  their  own  names  as 
independent  peddlers.  I  thought  that  you  and  he  were  not  talking 
about  the  same  thing. 

Q.  I  will  get  at  it.  You  have  reference  to  can  peddlers  ? — A.  Yes, 
sir. 

Q.  Which  you  owned  and  controlled  ?— A.  Yes,  sir. 

Q.  But  which  were  not  known  to  belong  to  you  ? — A.  For  the  rea- 
sons which  I  have  explained. 

Q.  You  have  stated  the  reasons  various  times,  Mr.  Squire.  Now, 
if  you  will  just  state  the  facts A.  I  want  to  make  it  clear. 

Q.  Of  course  you  do.  I  know  you  are  very  anxious  to  make  it 
clear.    There  is  no  doubt  about  that. 

Mr.  Rosenthal.  Well,  he  is  doing  it. 

Q.  You  did  own  a  large  number  of  peddlers  which  you  did  not 
make  known  to  the  public  as  being  owned  by  the  Standard  Oil  Com- 
pany, did  you? 
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Mr.  EosENTHAL.  What  peddlers  ? 
Witness.  Not  outside  of  the  can-peddling  business. 
Q.  How  many  in  the  can-peddling  business? — A.  I  could  not  tell 
you  how  many  there  were. 

9587  Q.  What  do  you  think  ? — A.  I  have  no  thought  about  it. 
Q.  No  idea? — A.  We  owned  and  controlled  them  all,  what- 
ever there  were. 

Q.  Well,  10,  15,  20,  or  30?— A.  I  could  not  tell  you. 

Q.  50? — A.  I  could  not  tell  you  how  many  there  were.  I  don't 
know. 

Q.  Haven't  any  idea.  Now,  you  say  you  started  the  can  business 
as  an  experiment,  to  eliminate  the  retail  merchant? — A.  We  started 
the  can-peddling  business  for  the  express  purpose  that  I  have  ex- 
plained and  no  other. 

Q.  What  was  that  purpose? — A.  To  reach  the  consumer  and  give 
him  oil  at  a  lower  cost. 

Q.  Will  you  tell  me  why  all  these  can  peddlers  and  concerns  that 
did  can  business — why  their  ownership  was  kept  secret  from  the 
trade  ? — A.  I  have  already  stated  that  in  my  previous  statement. 

Q.  State  it  again. — A.  That  it  was  done  for  the  purpose  of  not 
antagonizing  the  trade  until  we  had  decided  whether  the  can-peddling 
business  was  a  success  and  practicable. 

Q.  Did  you  ever  decide  that? — A.  We  did,  as  I  have  already 
stated. 

Q.  You  abandoned  it? — A.  We  have. 

Q.  When  did  you  abandon  it? — A.  I  have  already  given  you  that 
information. 

Q.  Give  us  the  date  again. — A.  As  fast  as  the  equipments  wore 
themselves  out  they  were  not  renewed,  but  went  out  of  use. 

Q.  You  abandoned  it  about  1905,  didn't  you  ? — A.  No  given 

9588  date.     It  has  been  gradual. 

Q.  Have  you  run  one  of  them  since  1905? — A.'  Oh,  yes. 

Q.  Where?— A.  Cleveland. 

Q.  How  long  since  ? — A.  We  are  running  them  now. 

Q.  Eunning  them  yet,  are  you? — A.  Yes,  sir. 

Q.  I  thought  you  said  you  had  abandoned  them? — A.  Not  at 
Cleveland  and  Youngstown.  I  said  in  my  statement  that  we  were 
running  them  at  Youngstown  and  Cleveland. 

Q.  Under  whose  direction  did  you  start  the  can  business? — A. 
Under  whose  direction? 

Q.  Yes.     Did  you  originate  the  scheme? — ^A.  I  think  I  did. 

Q.  You  think  you  did? — A.  I  am  largely  responsible  for  it. 

Q.  Who  was  responsible  for  it  in  the  various  other  parts  of  the 
United  States  where  the  can  business  has  been  run? — A.  I  know 
nothing  about  that. 

Mr.  EosENTHAL.  They  probably  adopted  his  good  idea. 

Q.  Now,  as  to  other  peddlers,  how  many  other  peddlers  did  you 
have  in  Ohio  ? — A.  That  we  owned  ? 

Q.  Yes. — A.  I  don't  know  of  any. 
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Q.  There  were  various  other  peddlers  which  you  furnished  the 
money  to  start,  weren't  there?— A.  There  might  have  been  some  that 
we  sold  equipments  to  that  we  had  in  stock,  that  we  had  taken  for 
debt,  glad  to  dispose  of  it.  We  occasionally  took  a  chattel  morgage 
back. 

Q.  "Were  there  various  peddlers  that  you  furnished  the  money  to 
start  ? — A.  I  recall  none  that  we  furnished  the  money  to  start. 

Q.  You  say  that  Mr.  Castle  was  discharged  because  he  per- 

9589  sisted  in  paying  rebates  to  merchants  and  peddlers  throughout 
the  State  of  Ohio;  is  that  correct?— A.  I  stated  that  he  was 

discharged  because  he  would  not  obey  instructions. 

Q.  What  instructions? — A.  Instructions  that  he  was  not  to  make 
special  arrangements. 

Q.  For  rebates? — A.  Discounts. 

Q.  Or  discounts  ? — ^A.  Yes,  sir. 

Q.  Or  rebates  either? — A.  Well,  I  don't  know  what  you  mean  by 
rebates. 

Q.  You  don't  know  what  I  mean  by  rebates.  Well,  where  a  cus- 
tomer bought  oil,  paid  your  market  price,  and  then  received  back  a 
part  of  the  consideration,  that  is  what  I  mean  by  a  rebate. — A.  That 
is  what  we  would  call  a  discount. 

Q.  That  is  what  you  called  a  discount? — A.  For  the  reason  that 
there  were  accounting  features  which  would  be  complicated  if  it  was 
done  in  any  other  way.  Sales  being  made  for  cash,  if  we  permitted 
our  tank-wagon  drivers  to  make  such  discounts,  we  would  be  breeding 
dishonesty. 

Q.  So  you  had  your  tank-wagon  drivers  collect  the  full  price?— A. 
Certainly. 

Mr.  EosBNTHAL.  In  those  instances. 

Witness.  In  those  instances. 

Q.  In  those  instances.  And  then  your  company  rebated  or  paid 
back  to  the  merchant  a  part  of  the  price  he  paid  ? 

Mr.  EosENTHAii.  Well,  discounted. 

Witness.  We  gave  them  credit  and  paid  them  monthly,  according 
to  the  understanding. 

9590  Q.  You  paid  them  back? — A.  We  remitted  to  them,  prob- 
ably monthly. 

Q.  Now,  you  calling  it  a  discount  and  I  calling  it  a  rebate,  you 
say  Mr.  Castle  was  discharged  because  he  persisted  in  granting 
those  ? — A.  Yes,  sir. 

Q.  Will  you  tell  me  when  he  was  discharged? — A.  September  30, 
1900  [referring  to  memorandum]. 

Q.  September  30,  1900.  Now,  the  letter  you  referred  to,  whera  he 
reported  to  your  company  that  he  had  a  large  number  of  arrange- 
ments then  in  existence  for  rebates  was  dated  April  26,  1898,  was  it 
not  ? — A.  I  think  it  was. 

Q.  Why  didn't  you  discharge  him  immediately  ? — A.  I  had  a  good 
notion  to. 

Q.  You  had  ?— A.  Indeed  I  had. 
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Q.  But  you  had  another  notion  that  beat  that,  I  suppose?— A.  At 
that  time,  when  that  report  was  made,  Mr.  Castle  was  called  to  Cleve- 
land at  my  request,  and  a  demand  was  made  upon  him  to  furnish  us 
with  a  list  of  all  such  private  arrangements  that  he  had  made;  and 
when  we  saw  to  what  extent  he  had  made  those  arrangements,  he 
was  given  to  distinctly  understand  that  under  no  circumstances  would 
it  be  tolerated  thereafter,  but  that  he  must  make  reports  of  any  cut 
prices  that  were  made  to  the  trade,  and  then  leave  it  to  the  manager 
of  that  field  to  decide  what  should  be  done;  but  Mr.  Castle  did  not 
follow  those  instructions. 

Mr.  EosENTHAL.  You  mean  cut  prices  by  competitors? 

Witness.  Certainly,  and  his  discharge  was  three  months 

9591  prior  to  this  date.  His  time  was  given  him — three  months' 
time  was  given  him  for  the  purpose  of  not  injuring  his  char- 
acter ;  but  he  was  discharged  by  me,  and  I  told  him  in  my  office  why 
he  was  discharged,  because  he  was  not  following  instructions  and 
obeying  orders. 

Q.  Now,  I  suppose  the  payment  of  rebates  to  merchants  shocked 
you  very  much,  did  it  ? — A.  It  was  contrary  to  our  policy  for  anyone 
to  make  concessions  in  the  price  until  the  manager  had  made  an  in- 
vestigation and  found  out  for  himself  that  it  was  warranted  and  then 
made  a  recommendation  to  his  superior  officer  before  the  cut  price 
should  be  met. 

Q.  Then  your  managers  had  authority  to  do  that? — A.  They  did 
not. 

Q.  Well,  who  did?— A.  I  did. 

Q.  Did  you  do  it? — A.  I  never  authorized  a  man  to  cut  a  price 
below  a  competitor.  On  the  contrary,  currently,  constantly  called  his 
attention  to  the  fact  that  we  must  not  make  any  reduction  in  the  price 
except  after  having  positive  evidence  that  the  competitor  was  making 
cut  prices  and  it  would  be  necessary  for  us  to  meet  that  price  to  hold 
our  trade. 

Q.  Then  you  had  authority,  and  did  grant  rebates,  did  you  ? — A.  I 
authorized  our  field  people,  whenever  they  produced  proof  of  the 
competitor  taking  business  by  cutting  prices — I  gave  them  authority 
to  meet  such  cut  prices  and  retain  their  business. 

9592  Q.  Why  didn't  you  reduce  the  market  price,  instead  of  meet- 
ing it  by  rebate? 

Mr.  Rosenthal.  He  has  not  said  he  met  it  by  rebate. 

Witness.  I  have  not  said  that  I  met  it  by  rebate. 

Q.  You  met  it  by  payments  back,  didn't  you  ? 

Mr.  EoSENTHAL.  He  has  not  said  that. 

Witness.  Not  in  these  cases. 

Q.  Or  discounts  back? — A.  Nor  discounts. 

Q.  You  never  authorized  a  discount  in  the  State  of  Ohio? — A.  I 
didn't  say  so. 

Q.  Well,  have  you  authorized  discounts  in  the  State  of  Ohio? — 
A.  Certainly. 
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Q.  I  mean  such  discounts  as  you  have  explamed. — ^A.  Where  local 
conditions  warranted,  they  may  have  been  made. 

Q.  Then  it  is  a  fact  that  you  did  in  many  cases  authorize  discounts 
of  the  kind  you  have  described  ? 

Mr.  EosENTHAL.  He  has  not  said  so. 

Witness.  As  a  general  proposition,  no. 

Q.  As  a,  general  proposition — but  did  you  in  various  cases? — A. 
We  have,  in  certain  cases,  where  the  local  conditions  warranted  it  by 
reason  of  competition. 

Mr.  Rosenthal.  By  reason  of  the  competitor  cutting  prices. 

Witness.  Cutting  prices;  yes,  sir. 

Q.  Oh,  certainly ;  of  course  you  never  cut  a  price ;  we  understand 
that  thoroughly ! 

Mr.  EosENTHAL.  That  is  the  sworn  testimony. 

Mr.  Kellogg.  Of  this  man. 

Mr.  EosENTHAL.  And  of  a  great  many  others  contrary  to 

9593  your  unsworn  statements. 

Q.  Now,  where  Mr.  Castle  made  these  arrangements  the 
merchant  paid  for  the  oil  from  the  tank  wagon,  or  paid  the  tank- 
wagon  driver  as  he  received  the  oil,  didn't  he  ? — ^A.  I  presume  he  did. 

Q.  The  full  market  price? — A.  Yes,  sir. 

Q.  And  then  at  the  end  of  the  month  he  claimed  his  discount,  did 
he? — A.  I  have  already  answered  that. 

Q.  Well,  did  he,  at  the  end  of  the  month  or  the  end  of  the  week  ? — 
A.  I  have  already  told  you  that  he  was  given  credit,  and  at  certain 
periods  it  was  remitted  to  him. 

Q.  Was  remitted  to  him? — A.  Yes,  sir. 

Q.  Wliat  were  the  periods  ? — ^A.  I  could  not  tell  you. 

Q.  You  don't  know  ? — A.  No,  sir. 

Q.  Wasn't  it  done  every  month? — A.  It  might  have  been  every 
month. 

Q.  Then  your  office  would  know  every  month  what  rebates  Mr. 
Castle  was  paying,  wouldn't  it? — A.  Yes,  sir. 

Q.  And  in  spite  of  that  fact,  for  a  year  and  a  half  or  two  years 
after  this  report  he  remained  in  your  office  granting  rebates? — ^A.  I 
did  not  say  so. 

Q.  He  did  remain  in  your  office,  didn't  he? — A.  Yes,  sir. 

Q.  In  your  employ?— A.  Yes,  sir. 

Q.  And  during  that  time  he  carried  out  those  arrangements,  didn't 
he?— A.  We  did. 

Q.  You  did,  during  that  year  and  a  half? — ^A.  No;  we  did  dur- 
ing the  period  of  the  time  which  those  agreements,  those 

9594  special  arrangements  which  he  made  covered. 

Q.  Why  did  you  need  to  call  on  Mr.  Castle  for  this  report, 
when  your  books  showed  every  month  the  settlements? — A.  It  was 
that  way  that  we  found  out  that  Mr.  Castle  was  making  these  special 
arrangements.  When  the  auditor  examined  our  books  and  filed  his 
report  with  me,  it  was  then  that  I  discovered  that  these  special  ar- 
rangements were  being  made. 
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Q.  You  yourself  had  made  such  arrangements  or  authorized  them,  , 
hadn't  you? — A.  That  is  another  thing. 

Q.  That  is  another  thing;  but  you  did  not  propose  to  let  Castle 
do  it? — A.  Not  unauthorized. 

Q.  Then  the  auditor  must  have  known  from  his  books  everything 
there  was  in  this  letter,  didn't  he  ? 

Mr.  EosENTHAL.  He  did  not  say  that.  He  said  that  the  auditor 
must  have  known  from  his  books  about  the  payment  of  the  discounts. 
Whether  he  knew  everything  that  was  in  that  letter  is  a  different 
proposition. 

Q.  Your  auditor  knew  all  these  discounts  that  were  being  allowed, 
didn't  he  ? — A.  The  auditor,  as  I  have  said  before,  reported  to  me  the 
discounts  that  were  being  made,  the  special  arrangements  that  were 
being  made  by  Mr.  Castle,  on  account  of  special  discounts  which  were 
appearing  as  credits  on  the  customers'  accounts. 

Q.  Now,  you  stated  this  morning,  as  I  understood  you,  that  the 
prices  at  Lorain,  Ohio,  during  1904  and  down  to  the  present  time  in- 
creased and  decreased  according  to  the  price  of  crude  ? — A.  And  the 
cut  price  made  by  Castle. 

9595  Q.  And  the  cut  price  made  by  Castle.     Well,  now,  which 
was  it  ?    The  price  of  crude  or  the  cut  price  ? 

Mr.  Rosenthal.  He  explained  in  his  direct  testimony  the  par- 
ticular times  when  the  reduction  was  due  to  the  cut  price  and  when 
it  was  due  to  the  reduction  in  the  price  of  crude. 

Q.  Well,  every  one  of  them  in  Lorain  was  on  account  of  the  price 
of  crude,  as  he  testified  ? — A.  Oh,  no ;  I  did  not  so  state. 

Q.  Which  ones  were  on  account  of  the  cut  price  made  by  Castle? — 
A.  I  have  given  that  information  this  morning. 

Q.  Haven't  you  got  it  before  you  there  ? 

(Witness  refers  to  memorandum.) 

Q.  The  prices  in  Lorain. — A.  I  stated  that  the  decline 

Q.  Now,  wait  a  minute.  I  will  ask  you  about  each  one.  March  3, 
1904;  price,  10^  cents.  Was  that  decrease  made  on  account  of 
Castle? — A.  I  was  not  aware  that  I  made  the  statement  that  there 
was  any  decline  at  that  time. 

Q.  It  had  been  11  cents  during  the  winter,  hadn't  it? — A.  I  could 
not  tell  you. 

Q.  You  don't  know.  Well,  April  14,  1904,  10  cents.  Was  that 
on  account  of  Castle? — A.  No,  sir. 

Q.  Decrease  in  price  of  crude? — A.  Yes,  sir. 

Q.  June  5,  9J  cents? 

Mr.  Rosenthal.  June  5  of  what  year  ? 

Q.  1904  these  all  are. 

Mr.  Rosenthal.  He  did  not  give  that  date.    June  10,  as  I  under- 
stand, 9|. 

9596  Q.  Well,  June  10,  then,  1904;  Castle  or  price  of  crude?— A. 
Price  of  crude. 

Q.  September  2,  1904,  an  increase  to  10  cents? — ^A.  Advance  in 
crude. 
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Q.  December  1,  1904,  9^  cents? 

Mr.  Rosenthal.  December  17. 

Q.  December  17,  1904,  9^  cents?— A.  Due  to  a  decline  in  crude.  • 

Q.  January  6,  1905,  8  cents?— A.  January  10. 

Q.  January  10,  1905,  8  cents?— A.  I  made  the  statement  that  that 
price  was  made  on  account  of  our  having  satisfied  ourselves  that  Mr. 
Castle  was  selling  at  8  cents  and  taking  trade  from  us,  and  also  to 
a  decline  in  crude,  principally  on  account  of  Mr.  Castle  making  the 
8-cent  price. 

Q.  February  3,  1905,  7^  cents?— A.  Due  to  crude. 

Q.  Decline  in  crude  ? — A.  Due  to  a  decline  in  crude. 

Q.  April  22,  7  cents?— A.  The  same  reason. 

Q.  Decline  in  crude? — A.  The  same  reason. 

Q.  Which  same  ? — A.  Due  to  a  decline  in  crude. 

Q.  September  8,  1905,  7i  ?— A.  September  18. 

Q.  September  18. — A.  An  advance  in  crude. 

Q.  Due  to  an  advance  in  crude.  November  9  to  8  cents? — A.  Ad- 
vance in  crude. 

Q.  April  16  to  8^  cents? — A.  Advance  in  crude. 

Q.  August  9,  1906,  to  8  cents  ? — A.  Decline  in  crude. 

Q.  August  20,  7^  ? — A.  Decline  in  crude. 

Q.  March  21,  1907,  8  cents  ? — A.  Advance  in  crude. 

Q.  January  24,  1908,  7^  cents? — ^A.  Yes,  sir.     I  have  no 
9597    information  on  that. 

Q.  Now,  the  declines  in  Lorain  in  September  and  October, 
1904,  were  on  account  of  the  decline  in  crude,  you  say? — A.  What 
were  the  dates? 

Q.  September  and  October,  1904. — A.  I  did  not  say  that. 

Q.  You  certainly  said  September  2,  1904? — A.  That  was  an  ad- 
vance in  crude,  not  a  decline. 

Q.  Oh,  December  17,  1904,  you  said  was  a  decline  in  crude? 

Mr.  Rosenthal.  Of  a  half  cent. 

Q.  Now,  where  is  Lorain  ?  How  far  from  Cleveland  ? — A.  About 
30  miles. 

Q.  And  the  price  of  oil  in  Cleveland  at  that  time  was  what? — ^A. 

At  what  date  ? 
Q.  September,    October,    November,    and   December,   1904.— A.  7 

cents. 

Q.  Well,  is  there  3  cents  difference  or  2  cents  difference  of  freight 
rate  between  Cleveland  and  Lorain— 2  cents  a  gallon?— A.  The  dif- 
ference accounted  for  there  was  due  to  the  competition  of  Mr.  Castle, 
cutting  prices  at  Cleveland. 

Q.  Oh,  that  was  competition.  Now,  during  the  month  of  October, 
I  notice  from  an  exhibit  in  evidence  furnished  by  the  Standard  Oil 
Company- 


Mr.  Campbell.  What  year  is  that? 

Q.  October,  1904 — that  oil  was  selling  at  Ashtabula  at  lOJ  cents. 
Is  that  because  there  was  no  competition  there? — A.  That  would  be 
due  to  local  conditions  and  competition. 
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Q.  Is  there  any  reason,  except  competition,  why  oil  should 
sell 

9598  Mr.  EosentDhal.  What  exhibit  is  that,  Mr.  Kellogg? 

Q.  Government  Exhibit  391.  Is  there  any  reason  why  oil 
should  sell  in  Ashtabula  at  10^  cents  and  in  Cleveland  at  7,  except 
that  of  competition? — A.  There  might  be  local  reasons  and  con- 
ditions. 

Q.  And  what  are  they  ? — A.  Cost  of  making  deliveries. 

Q.  Was  there  any  such  reason? — A.  Why,  I  presume  there  is. 

Q.  Do  you  know  whether  there  is  or  not? — A.  I  don't  know;  no, 
sir. 

Q.  You  don't  know.  Well,  take  Mansfield.  I  notice  oil  was  selling 
in  Mansfield  at  8J  cents  in  October,  1904,  and  in  Ashtabula  at  10|. 
Can  you  explain  that  difference  ? — A.  Why,  I  presume  the  competitor 
cut  the  price  in  Mansfield  and  made  that  price. 

Q.  From  competition? 

Mr.  Rosenthal.  That  is  not  what  he  said.  He  said  the  competitors 
cut  the  price. 

Mr.  Kellogg.  Of  course. 

Mr.  Rosenthal.  Governmental  unfair  competition. 

Q.  As  a  matter  of  fact,  did  the  price  of  oil  decline  in  Ashtabula  at 
all  during  the  fall  and  winter  of  1904-5  ? — A.  I  couldn't  tell  you. 

Q.  You  don't  know? — A.  No,  sir. 

Q.  Did  it  decline  in  Youngstown  ? — A.  When  ? 

Q.  In  the  fall  of  1904  and  the  winter  of  1905. — A.  (Referring  to 
memorandum.)     On  September  26,  1904,  it  was  9^-  cents. 

9599  Q.  When   was   this?— A.  September   26,   1904,   it   was  9^ 
cents. 

Mr.  Rosenthal.  That  is  just  what  it  was  in  Lorain. 

A.  January  10,  1905,  it  was  8|. 

Q.  Wasn't  it  on  September  28  8^  in  Youngstown? — A.  No,  sir. 
That  is  September  28,  1904,  Mr.  Kellogg? 

Q.  1904;  yes,  sir.    I  show  you  a  tank-wagon  ticket  dated  9,28,04. 

Mr.  Rosenthal.  August  28,  '04  ? 

Q.  No,  9th — September  28,  '04.    He  spoke  about  September  26. 

Mr.  Rosenthal.  At  what  price  on  September  26  ? 

Q.  For  8 J  cents  a  gallon.     Is  that  a  Standard  Oil  ticket  ? 

Mr.  Rosenthal.  Where,  Mr.  Kellogg? 

Q.  Youngstown,  Ohio. — A.  I  don't  see  where  it  says  Youngstown. 

Q.  It  is  a  Youngstown  ticket. — A.  It  does  not  say  Youngstown. 

Mr.  Pool.  It  says  Yo  at  the  top. 

Q.  It  has  Yo,  9,28,04,  and  it  came  from  Youngstown. — A.  Well,  I 
could  not  identify  it  that  way. 

Q.  You  could  not  identify  it? — A.  No,  sir. 

Q.  You  don't  know  whether  that  is  correct  or  not  ? — A.  No,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  G.  Dally?— A.  I  do  not. 
But  if  so,  it  would  be  perfectly  proper.  The  price  would  be  right, 
because  it  calls  for  Prime  White  oil. 

Mr.  Rosenthal.  Prime  White  oil? 
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Witness.  Yes,  sir. 

Mr.  EosENTHAL.  And  your  9J  cent  price  was  Water  White, 
wasn't  it? 

Witness.  Yes,  sir. 

9600  Q.  Were   you   selling   anything   but   Prime   White   oil   in 
Youngstown  at  that  time?— A.  Oh,  yes;  I  presume  so;  un- 
doubtedly.   We  sell  three  grades. 

Q.  Was  not  Prime  White  oil  the  price  you  made  it  on?— A.  Mr. 
Kellogg,  if  you  will  pardon  me,  I  may  be  able  to  assist  you  in 
shortening  it. 

Q.  Wait  until  I  ask  your  assistance.— A.  All  right. 

Mr.  EosENTHAL.  Go  right  ahead  and  finish  your  answer. 

Witness.  We  sell  three  grades  of  refined  oil,  Eocene,  Water  White, 
and  Prime  White. 

Mr.  EosENTHAL.  Which  is  the  highest  grade  ? 

Witness.  The  Eocene. 

Mr.  EosENTHAL.  And  what  next  ? 

Witness.  Water  White  is  the  next.  Water  White  is  the  grade  com- 
monly used.    Prime  White  oil  is  the  common  grade. 

Q.  What  is  the  difference  in  the  price  of  the  three? — A.  One  cent, 
usually. 

Q.  One  cent  between  each  of  the  grades  ? — A.  Yes,  sir. 

Q.  When  did  you  say  Mr.  Castle  started  business  in  Cleveland? — 
A.  (After  referring  to  memorandum.)  January  1,  1901. 

Q.  Didn't  he  start  there  in  the  fall  of  1900? — A.  Not  according 
to  my  memorandum. 

Q.  Where  did  you  get  your  memorandum  ? — A.  From  our  records. 

Q.  From  your  records.  Do  you  keep  a  record  of  when  Mr.  Castle 
started  in  business  ? — A.  We  keep  a  record  of  all  such  things. 

Q.  Who  furnished  it  to  you? — A.  We  get  it  in  a  promiscuous 
way. 

9601  Q.  Now,  you  say  about  January  1.     Do  you  mean  a  month 
or  two  later  or  a  month  earlier,  or  what  do  you  mean? — A.  I 

mean  January  1. 

Q.  About  that  date  ?— A.  About  that  date ;  yes,  sir. 

Q.  You  don't  know  that  he  didn't  start  in  in  September? — A.  I 
should  say  not. 

Q.  When  did  he  leave  your  employ?— A.  30th  of  September,  1900. 

Q.  And  immediately  went  into  business,  didn't  he? — A.  He  went 
into  business,  according  to  my  memorandum  here,  about  January  1, 
1901. 

Q.  Now,  in  September,  1900,  what  was  the  price  of  oil  in  Cleve- 
land?— A.  4J  cents. 

Q.  4i  cents.  Now,  Mr.  Castle  testifies  that  he  went  in  business  im- 
mediately after  he  severed  his  connection  with  your  company.  How 
long  had  the  price  been  4^  cents?— A.  It  went  into  effect  Septem- 
ber 11. 

Q.  Mr.  Castle,  you  say,  was  discharged  three  months  before  that? — 
A.  He  was  given  three  months'  notice. 
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Q.  Three  months'  notice? — A.  And  his  three  months  ended  Sep- 
tember 30,  1900. 

Q.  What  was  the  price  of  oil  during  September,  1900,  previous  to 
that?— A.  July  30,  4|  cents. 

Q.  Previous  to  that  have  you  got  the  record  ? — A.  July  18,  5  cents. 

Q.  Go  on.--A.  July  10,  5^;  July  2,  6. 

Q.  Go  on  back.— A.  July  2a— 

Mr.  EosBNTHAL.  Give  it  to  him  back  to  January,  1900,  and  then 
come  down  to  January,  1901,  and  give  it  to  him  from  1901. 

9602  Mr.  EIellogg.  He  has  given  the  rest. 

Witness.  I  have  given  all  of  these  figures  before,  I  believe. 

Q.  Except  1900,  which  you  didn't  give.  You  commenced  Decem- 
ber, 1900.    What  was  it  in  January,  1900  ? — A.  9  cents. 

Q.  Give  the  rest  of  them  during  that  year. — A.  April  it  was  8|, 
then  to  8  in  April;  June  12th,  7|;  June  15th,  6f ;  June  19th,  6|; 
June  22nd,  GJ. 

Mr.  Rosenthal.  Now  give  them  from  September  on. 

Mr.  Kellogg.  He  gave  them  this  morning. 

Mr.  Rosenthal.  Let  us  have  them  all  together. 

Witness.  September  11th,  4|;  December  4th,  5;  December  29th, 
5i;  January  29th,  1901,  6^;  January  19th,  1901,  6^;  February  15, 
1901,  64;  July  22,  1901,  7;  October  1,  1901,  7|;  October  23,  1901,  7. 

Q.  The  decrease  in  price  to  4^  cents  was  caused  by  what?  Decline 
in  crude? — A.  I  have  no  information  here. 

Q.  Well,  it  wasn't  a  decline  in  crude,  was  it? — A.  Either  a  decline 
in  crude  or  to  meet  cut  prices  which  might  have  been  made  by  some 
competitor. 

Q.  You  don't  know  the  cause  of  the  decrease  to  4J  cents  ? — A.  No, 
sir;  I  do  not.  I  said  that  undoubtedly  it  would  be  due  to  a  change 
in  crude  oil  or  cut  prices  that  might  have  been  made  by  a  competitor. 

Mr.  Rosenthal.  There  was  a  constant  upward  trend  there  of  the 
market  from  the  time  that  Castle  began,  wasn't  there  ? 

Witness.  Yes,  sir;  but  Mr.  Kellogg  was  calling  attention  to  the 
4|  and  4^. 

9603  Mr.  Rosenthal.  Oh,  I  see. 

Q.  The  price  of  crude  did  not  justify  your  selling  oil  in 
Cleveland  at  4 J  cents,  did  it  ? — ^A.  I  couldn't  tell  you. 

Q.  Did  you  make  any  profit  on  it  at  4^  cents? — A.  I  couldn't  tell 
you. 

Q.  Your  company  keeps  an  accurate  account  showing  the  cost  of 
marketing,  doesn't  it  ? — ^A.  Practically ;  yes,  sir. 

Q.  And  showing  the  cost  of  the  oil  to  the  company? — A.  They 
make  up  cost  statements  once  a  year. 

Q.  Now,  do  you  keep  a  separate  account  for  your  marketing  de- 
partment ? — A.  I  think  we  do. 

Q.  That  is,  you  charge  the  marketing  department  a  certain  price 
for  the  oil  ? — A.  Yes,  sir. 

Q.  That  leaves  your  refinery  department  separate  ? — A.  Yes,  sir. 
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Q.  Now,  I  will  ask  you  if  you  were  making  any  money  selling  that 
oil  at  ^  cents  a  gallon?— A.  I  couldn't  tell  you. 

Q.  You  don't  know  ? — ^A.  Not  now. 

Q.  Haven't  you  any  idea  at  all? — A.  No,  sir. 

Q.  Don't  you  know  at  what  price  you  can  sell  oil  and  make 
money?— A.  I  don't  know  what  the  conditions  were  at  that  time,  the 
prices  of  crude,  or  the  cost  of  marketing,  or  anything  about  it. 

Q.  Were  there  any  conditions  that  would  make  that  oil,  at  4|  cents, 
a  profit  to  you  ? — A.  I  couldn't  tell  you. 

Q.  You  don't  know  ? — ^A.  No,  sir. 

Q.  Have  you  any  idea  ?— A.  I  have  already  answered  it. 

Q.  Don't  you  keep  close  track  of  the  cost  of  manufacturing 

9604  oil  and  the  cost  of  selling  it  and  the  profits  of  your  company  ? — 
A.  I  have  told  you  that  we  make  up  cost  statements  once  a 

year. 

Q.  And  you  know  just  how  much  profit  your  company  has  made  ? — 
A.  At  the  end  of  the  year ;  yes,  sir. 

Mr.  EosENTHAL.  We  know  that  it  isn't  much. 

Q.  Well,  let  us  see  about  that.  Don't  you  keep  track  at  the  time 
you  are  selling  oil  so  as  to  know  whether  you  are -selling  at  a  profit 
or  a  loss? — ^A.  It  depends  upon  whether  we  want  to  hold  our  busi- 
ness against  competition. 

Q.  Oh,  yes.  You  keep  track  of  the  fact  just  the  same,  don't  you, 
whether  you  are  making  money  or  whether  you  are  losing  money  ? — 
A.  I  presume  we  do. 

Q.  Now,  you  say  that  you  don't  know  what  the  cause  of  that  price 
of  oil  was  ? — A.  Not  now. 

Q.  How  do  you  happen  to  know  so  accurately  the  exact  cause  of 
the  decreases  of  half  a  cent  and  the  increases  of  half  a  cent  in  Lorain 
and  can  not  give  us  any  idea  of  the  cause  in  Cleveland  ? — A.  Because 
I  have  looked  it  up. 

Q.  Oh,  you  have  looked  up  just  what  you  want  to  know? — ^A.  I 
have  looked  up  the  information  that 

Q.  That  you  want  to  testify  to  ? — A.  That  would  answer  the  ques- 
tions that  have  been  brought  out  in  this  investigation. 

Q.  I  suppose  you  could  not  conceive  that  the  decreases  of  4  and  5 
cents  in  Cleveland  could  be  material  at  all  in  this  case,  could  you?— 
A.  I  don't  know  as  I  understand  your  question. 

Q.  I  suppose  you  did  not  conceive  that  the  decreases  in 

9605  prices  in  Cleveland  of  4  and  5  cents,  &0  per  cent  in  six  months, 
would  be  material? — A.  I  have  already  answered  that  ques- 
tion by  telling  you  that  the  price  there  depended  upon  the  competi- 
tion, the  cutting  of  prices. 

Q.  Were  you  operating  the  Cleveland  Oil  Delivery  there  at  that 
time? — ^A.  At  what  place? 
Q.  In  Cleveland,  in  1900.— A.  No,  sir. 
Q.  You  were  not?— A.  No,  sir. 
Q.  Were  you  operating  peddlers?— A.  No,  sir. 
Q.  You  were  selling  to  a  great  many  peddlers?— A.  Yes,  sir. 
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Q.  Were  there  any  peddlers  that  you  had  furnished  the  money  for 
at  that  time  ? — A.  Not  that  I  know  of. 

Q.  One  reason  why  you  started  the  can-peddling  business  to  the 
consumer  was  that  the  retail  merchants  were  making  an  unreasonable 
profit?— A.  Did  I  say  that? 

Q.  I  understood  you  so. 

Mr.  Rosenthal.  I  don't  think  he  so  testified. 

Q.  You  didn't  testify  to  that?— A.  No,  sir. 

Q.  They  were  not  making  an  unreasonable  profit? — A.  I  didn't 
say  so. 

Q.  Were  they  or  were  they  not? — A.  I  said  they  were  making  from 
60  to  100  per  cent  profit. 

Q.  And  you  thought  it  would  be  a  good  plan  to  cut  that  profit  out, 
did  you? — ^A.  I  said  I  felt  we  might  save  one-half  of  that  cost  to 
the  consumer. 

Q.  It  was  solely  to  save  money  for  the  consumer  that  you 

9606  started  it? — A.  Oh,  Mr.  Kellogg,  it  goes  without  saying  that 
if  any  merchant  or  any  manufacturer  can  do  anything  that  is 

going  to  be  of  benefit  to  his  customer,  it  is  going  to  be  for  his  benefit 
as  well. 

Q.  Did  you  consider  50  per  cent  profit  too  big  a  profit  for  them  ? — 
A.  I  didn't  say  so. 

Q.  Do  you  now  consider  it  too  large  a  profit  ? — A.  I  think  it  is  the 
duty  of  every  manufacturer  and  merchant,  if  he  can  reduce  the  cost 
to  the  consumer  and  benefit  himself,  that  it  is  a  wise  business  thing 
to  do. 

Q.  Do  you  think  50  per  cent  profit  too  much  ? 

Mr.  Rosenthal.  I  object  to  that.  I  object  to  the  witness  guessing 
or  expressing  an  opinion  as  to  what  he  thinks  is  a  proper  or  an  im- 
proper profit  for  the  retail  merchant.  I  don't  think  he  is  under  any 
obligations  to  answer  it  or  to  express  his  opinion  about  it. 

Q.  Will  you  answer  the  question? — A.  What  is  the  question? 

Q.  Do  you  think  that  50  per  cent  profit  to  the  retail  merchant  is 
too  much? — A.  I  have  no  thought  on  the  subject. 

Q.  Do  you  think  it  is  to  the  manufacturer  ? 

Mr.  Rosenthal.  I  object  to  that  for  the  same  reason. 

Q.  Did  you  think  it  was  to  the  manufacturer? — A.  I  had  no  such 
thought. 

Q.  You  had  no  thought  about  it,  one  way  or  the  other  ? — A.  I  have 
already  expressed  just  exactly  what  we  desired  to  accomplish  and 
the  reasons  for  it. 

9607  Redirect  examination  by  Mr.  Rosenthal: 

Q.  Let  us  fix  again  the  time  when  Castle  started  in  Cleve- 
land.   Was  that  about  January  1,  1901? — A.  Yes,  sir. 

Q.  I  find  from  this  list  of  prices  that  you  have  given,  Mr.  Squire, 
that  the  September  price  was  4^  cents. — A.  September,  1900? 

Q.  Yes,  sir. — A.  Yes,  sir. 
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Q.  And  that  from  that  time  on  up  to  October  1,  1901,  there  was  a 
gradually  steady  increase  in  the  price  with  but  one  exception  until 
October  1,  1901,  when  it  reached  7^  cents.  Is  that  correct?— A.  Yes, 
sir. 

Q.  And  that  one  exception  was  a  change  of  a  quarter  of  a  cent  in 
January,  1901?— A.  Correct. 

Q.  That  is  right,  is  it?— A.  Yes,  sir. 

Q.  So  that  the  fact  about  the  matter  is,  from  the  time  he  started 
up  to  the  present  time — well,  up  to  1903,  say  (my  records  go  that 
far),  there  was  a  steady  increase  in  price? — A.  Yes,  sir. 

Q.  Your  attention  has  been  called  to  the  operation  by  the  Standard 
Oil  Company  of  Ohio  of  two  or  three  concerns  like  the  Toledo  Oil 
Company  and  the  New  American  Oil  Company,  which  were  pur- 
chased by  the  Standard  and  whose  businesses  for  several  years  there- 
after were  retained  by  the  Standard  under  those  names.  State 
whether  or  not  that  practice  is  unique  with  the  Standard  Oil  Com- 
pany, or  whether  it  is  a  common  practice  in  your  trade. — A.  It  is  a 
common  practice  in  the  trade. 

Q.  Do  you  know  of  other  companies  that  have  done  the  same 

9608  thing  frequently? — A.  Yes,  sir. 

Q.  Can  you  name  them? — A.  The  National  Refining  Com- 
pany of  Findlay;  Canfield  Oil  Company  of  Cleveland. 

Q.  The  National  Refining  Company  of  Cleveland  is  the  parent 
concern,  is  it? — A.  Yes,  sir. 

Q.  Do  you  know  of  companies  that  it  has  operated,  owned  by  it 
under  names  other  than  the  National  Refining  Company,  and  without 
disclosing  to  the  trade  the  fact  that  it  was  the  owner? — A.  Yes,  sir. 

Q.  Name  them,  please. — A.  Atlas  Oil  Company  and  the  Globe  Oil 
Company. 

Q.  Where  was  the  Atlas  Oil  Company  operated? — A.  At  Cleve- 
land. 

Q.  And  the  Globe?— A.  Cleveland. 

Q.  By  what  concern — the  National  Refining  Company  ?— A.  They 
operated  under  their  own  trade  name. 

Q.  That  is,  the  National  Refining  Company  owned  those  two  com- 
panies?— A.  Those  two  companies. 

Q.  But  operated  them  in  Cleveland  under  the  name  of  the  Atlas 
Oil  Company  and  the  Globe  Oil  Company?— A.  That  is  the  way  we 
understand  it. 

Q.  Do  you  know  of  any  other  cases?  How  about  the  Northern 
Oil  Company? — A.  The  Columbia  Refining  Company,  Mr.  Castle's 
company,  has  two,  known  as  the  Commercial  Oil  Company  and  the 
Studley  Refining  Company. 

Q.  Where  does  the  Commercial  operate?— A.  Cleveland. 

Q.  And  the  Studley  Refining  Company?— A.  Cleveland. 

Q.  And  those  are  controlled  by  the  Columbia  Refining  Com- 

9609  pany? A.  We  understand  they  are  owned  by  Mr.  Castle. 
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Q.  Do  you  mean  to  say  that  Castle  is  operating  three  companies 
under  three  separate  and  distinct  names  in  Cleveland  ? — A.  I  believe 
he  admitted  that  on  your  cross-examination  at  Cleveland. 

Q.  Any  others  ? — A.  Well,  most  all  of  them  have 

Q.  What  is  the  Canfield  Oil  Company  of  Cleveland? — A.  Quite  a 
large  refiner. 

Q.  And  do  you  know  of  companies  which  they  own  or  control  and 
operate  under  names  other  than  the  Canfield  Oil  Company? — ^A. 
(After  referring  to  memorandum.)  The  Clinton  Oil  Company,  the 
Euclid  Oil  Company,  the  Glenn  Oil  Company,  the  Empire  OU 
Company. 

Q.  And  where  are  those  governmental  bogus  oil  companies  oper- 
ated?— A.  Cleveland. 

Q.  All  owned  by  the  Canfield  Oil  Company? — A.  As  we  under- 
stand it. 

Q.  Has  the  Canfield  Oil  Company  a  refinery  at  Coraopolis? — ^A. 
Yes,  sir. 

Q.  Now,  you  have  named  the  Atlas  and  the  Globe  as  being  operated 
by  the  National.  Do  you  know  of  any  others  that  the  National  op- 
erated?— A.  The  National  Pipe  Line,  Peerless  Transit  Line,  North- 
em  Oil  Company.  There  are  a  number  of  tank-line  companies,  the 
Evansville  Tank  Line  Company  and  others,  that  do  a  marketing  busi- 
ness locally. 

Q.  Those  have  come  under  you  immediate  notice  right  there  in 
your  city? — A.  Yes,  sir. 

Q.  Mr.  Kellogg  asked  you  this  morning  about  sales  made  by 
9610  the  Standard  Oil  Company  of  Ohio  to  other  Standard  Oil 
companies  outside  of  the  State.  Including  those  sales — that  is, 
the  sales  made  to  other  Standard  Oil  companies  outside  of  the  State 
of  Ohio — ^how  much  of  the  business  of  the  Standard  Oil  Company  of 
Ohio  (stating  it  in  percentage)  is  done  outside  of  the  State? — A. 
About  7  per  cent. 

Q.  7? — A.  During  that  period. 

Q.  About  7  per  cent  ? — A.  Yes,  sir. 

Q.  And  the  figures  which  you  gave  this  morning  include  every- 
thing except  sales  made  to  other  Standard  Oil  companies? — A.  That 
is  as  I  understand  it. 

Q.  And  including  Standard  Oil  companies,  it  modifies  it  to  the 
extent  of  making  it  7  per  cent  instead  of  1.33  per  cent? — A.  I  believe 
that  is  correct. 

Kecross-examination  by  Mr.  Kellogg  : 

Q.  Does  the  National  Oil  Company  own  the  Globe  Oil  Company  ? — 
A.  I  understand  so. 

Q.  Do  you  loiow  anything  about  it? — A.  They  have  the  same 
offices. 

Q.  They  advertise  is  as  belonging  to  the  National,  do  they? — A. 
No,  sir. 
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Q.  Is  that  all  you  know  about  it,  that  they  have  the  same  offices? — 
A.  I  know  that  when  we  come  in  competition  with  them  the  Globe 
Oil  Company  is  known  as  the  National  Oil  Company. 

Q.  It  is?— A.  Yes,  sir. 

Q.  You  don't  know  anything  about  the  ownership  except 
9611     they  have  the  same  offices  ? 

Mr.  Rosenthal.  He  hasn't  said  so. 

Q.  Do  you  know  anything  about  the  ownership  of  the  Atlas  Oil 
Company,  of  your  own  knowledge  ? — A.  I  believe  it  was  admitted  on 
the  stand  by  Mr.  Fretter  that  the  National  did  own  the  Globe  Oil 
Company. 

Q.  I  ask  you  if  you  know  of  your  own  knowledge  anything  about 
the  ownership  of  the  Atlas  Oil  Company  ? — A.  It  is  generally  under- 
stood among  refiners  that  the  National  Refining  Company  owns  the 
Globe  Oil  Company,  and  I  may  state  further  that  Mr.  Gardner,  who 
was  at  one  time  a  partner  in  the  Globe  Oil  Company,  told  me  him- 
self that  he  had  sold  out  to  the  National  Refining  Company. 

Q.  When  did  he  tell  you  that  ? — A.  I  should  say  eight  or  ten  years 
ago.     It  was  at  the  time  of  the  purchase. 

Q.  How  about  the  Atlas?  Do  you  know  that  they  owned  the 
Atlas? — A.  In  the  same  general  way. 

Q.  That  is  all  you  know  about  any  of  these  concerns,  is  what  you 
hear  generally? 

Mr.  Rosenthal.  That  is  not  what  he  said. 

A.  What  I  know  by  contact. 

Q.  Now,  take  the  National  Pipe  Line;  they  advertise  that  they 
own  the  National  Pipe  Line,  don't  they  ? — A.  Not  that  I  know  of. 

Q.  Do  you  know  they  don't  ? — A.  No,  I  don't. 

Q.  Isn't  it  known  to  everybody  in  Ohio  that  the  National  Pipe 
Line  belongs  to  the  National  ? 

Mr.  Rosenthal.  Do  you  mean  now  ? 

Q.  Always  has  been  known? — A.  Not  that  I  know  of. 
9612        Mr.  Rosenthal.  Since  you  have  laid  down  a  code  of  ethics, 
you  know,  for  the  petroleum  trade,  even  the  National  Refining 
Company  has  changed  some  of  its  tactics. 

Q.  Haven't  they  always  advertised  the  Peerless  Transit  Company 
line  as  one  of  their  lines?— A.  Not  that  I  know  of. 

Q.  It  is  a  car  line,  isn't  it?— A.  Yes,  sir. 

Q.  Private  car  line? — A.  Yes,  sir. 

Q.  Didn't  they  advertise  it?— A.  Not  to  my  knowledge. 

Q.  What  do  you  mean  by  not  to  your  knowledge? — A.  I  never 
knew  that  they  did. 

Q.  Do  you  know  that  they  did  not? — A.  I  never  saw  it. 

Q.  Have  you  looked  over  their  business  and  gone  and  examined 
their  cars  to  see  whether  they  advertised  it  or  not? — A.  I  have  seen 
their  cars  a  great  many  times. 

Q.  Are  they  corporations? — A.  Not  that  I  know  of.  They  may 
be,  however. 
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Q.  You  named  some  forty  independent  refineries,  you  said,  that 
were  doing  business  in  Ohio. — A.  I  said  that  were  competitors  with 
the  Standard  Oil  Company  in  Ohio. 

Q.  What  were  they — refineries? — A.  Yes,  sir. 

Q.  Have  you  got  the  list  of  them  there  ? — A.  Yes,  sir. 

Q.  Let  me  see  it,  please. — A.  Do  you  want  me  to  give  it  ? 

Q.  I  want  to  see  it,  the  one  you  testified  from. 

Mr.  Rosenthal.  What  is  that? 

Mr.  Kellogg.  The  list  of  independent  refiners. 

A.  I  haven't  yet  given  that  information. 

Q.  You  testified  to  forty  independent  refiners. 

9613  Mr.  EosENTHAL.  Yes,  but  he  hasn't  given  the  list. 
Mr.  Kellogg.  Well,  I  want  the  list. 

Mr.  Rosenthal.  Well,  you  can't  get  it  from  him  now. 

Q.  What  are  they?  Read  them  off. — A.  What  is  the  question, 
please  ? 

Q.  Read  the  list  of  the  forty  independent  refiners  that  are  com- 
petitors of  yours  in  Ohio? — A.  I  thought  I  had  them  here,  but  they 
are  not.    I  will  get  it  for  you  if  you  wish. 

Q.  Well,  I  want  them  now.  You  had  the  paper  here  before  lunch, 
hadn't  you  ? — A.  I  thought  I  had. 

Q.  Where  is  it? — A.  I  couldn't  tell  you. 

Q.  Well,  go  and  get  it  then.  I  want  to  use  it.  Where  is  it? — A.  I 
have  no  idea.    I  am  not  sure  that  I  had  it. 

Q.  Well,  name  them. — A.  That  would,  be  a  pretty  hard  proposi- 
tion.   I  am  perfectly  willing  to  give  you  the  list. 

Mr.  Rosenthal.  We  propose  to  put  them  in  before  we  get  through 
with  our  case. 

Witness.  I  will  see  that  you  get  them  before  10  o'clock  to-morrow 
morning. 

Mr.  Rosenthal.  If  you  put  them  in. 

Mr.  Kellogg.  No ;  I  want  them  to  examine  you  on. 

Mr.  Rosenthal.  If  you  will  put  them  in  you  will  get  them.  If 
not,  we  will  put  them  in  in  our  own  good  time,  because  we  proposed 
to  put  them  in. 

Mr.  Kellogg.  You  wouldn't  have  done  it  unless  I  called  your  at- 
tention to  it. 

Mr.  Rosenthal.  We  had  the  list  made  up  for  the  purpose  of 

9614  putting  them  in  in  due  time,  not  only  a  list  of  those  in  the 
State  of  Ohio,  but  in  every  State  in  the  Union. 

Mr.  Kellogg.  I  want  the  list  you  examined  Mr.  Squire  on. 

Mr.  Rosenthal.  You  are  entitled  to  it  only  in  case  you  agree  to 
put  it  in.    If  you  agree  to  put  it  in  we  will  give  you  the  list. 

Q.  Do  you  refuse  to  give  me  the  list? — A.  Oh,  certainly  not. 

Q.  Where  is  it?^ — A.  I  don't  know. 

Q.  Where  did  you  last  see  it?— A.  I  thought  I  had  it  with  me.  I 
last  saw  it  in  my  office  in  Cleveland. 

Mr.  Rosenthal.  Mr.  Kellogg,  what  do  you  say?  We  will  give  you 
the  list  if  you  will  agree  to  put  it  in. 
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Mr.  Kellogg.  I  will  take  my  own  way  of  examining  Mr.  Squire, 
if  you  please. 

Mr.  EosENTHAL.  Then  we  will  furnish  the  list  in  due  time,  in  our 
own  way,  when  we  put  in  the  defense  of  our  case. 

Q.  Where  did  you  last  see  the  list?— A.  In  my  office  in  Cleveland. 

Q.  Did  you  not  bring  it  to  New  York  with  you?— A.  I  thought  I 
did. 

Q.  Have  you  had  it  since  you  were  in  New  York?— A.  I  don't  re- 
call it.    I  had  no  occasion  to  use  it. 

Q.  You  recall  there  were  just  forty,  do  you? — A.  That  is  as  I  re- 
member the  number. 

Q.  Now,  please  name  them.— A.  I  don't  believe  I  can  do  it. 

Q.  Name  all  you  can. — A.  I  would  rather  not  undertake  it.  I  will 
furnish  the  list. 

9615  Q.  Do  you  decline  to  do  it? — A.  No;  I  do  not. 

Q.  I  want  to  cross-examine  you  on  the  list.  Will  you  please 
inquire  of  your  counsel  if  they  have  got  it  ? 

Mr.  Rosenthal.  Oh,  I  haven't  got  it. 

A.  If  it  was  here  I  would  be  very  glad  to  give  it  to  you.  I  have 
no  objection  to  furnishing  it  as  soon  as  I  get  it. 

Mr.  Kellogg.  I  want  it  to  cross-examine  this  witness  on. 

Mr.  EosENTHAL.  You  will  have  an  opportunity  to  put  it  in,  or  we 
wUl  put  it  in  through  Mr.  Squire. 

Mr.  KiLLOGG.  I  demand  the  list  now. 

Mr.  EosENTHAL.  There  are  a  great  many  things  that  counsel  in  a 
law  suit  demand  that  they  don't  get,  you  know. 

Q.  Why  didn't  you  bring  it  ? — A.  I  thought  I  did.     I  intended  to. 

Q.  Why  is  it  that  you  don't  want  to  give  it  to  me  ? 

Mr.  EosENTHAL.  He  hasn't  said  he  doesn't  want  to  give  it  to  you, 
but,  on  the  contrary,  he  has  said  he  will  give  it  to  you.  Now,  what 
is  the  use  of  putting  him  in  the  attitude  of  refusing  when  he  is  not 
refusing,  and  when  I  have  repeatedly  said  we  would  put  it  in  the 
record. 

Mr.  Kellogg.  Of  course  you  said  you  would  put  it  in  the  record 
when  I  found  out  that  he  didn't  have  it.     Of  course  you  will  do  that. 

Mr.  EosENTHAL.  Oh,  yes ;  of  course  you  made  a  wonderful  discov- 
ery. When  we  took  the  pains  to  make  up  the  list  you  made  a  won- 
derful discovery  when  you  discovered  we  had  it. 

9616  Q.  Can  you  name  one  of  them  ? — A.  Oh,  yes. 

Q.  Go  ahead  and  name  all  you  can. — ^A.  The  Freedom  Ee- 
fining  Company. 

Q.  Where  "is  it  situated  ? — A.  Freedom,  Pennsylvania. 

Q.  Go  ahead. — A.  Connewango  Eefining  Company,  Connewango. 

Q.  Pennsylvania  ? — A.  I  don't  know  whether  that  is  Pennsylvania 
or  New  York.  They  are  right  on  the  border.  Coraopolis  Eefining 
Company,  Coraopolis.  Lake  Carriers  Oil  Company,  Coraopolis. 
The  Indian  Eefining  Company,  Ashland,  Kentucky. 

Q.  How  large  a  concern  is  the  Indian  Eefining  Company? — A. 
Very  large. 
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Q.  Wliat  is  its  capacity  ? — A.  I  couldn't  tell  you. 

Q.  Go  ahead. — ^A.  The  National  Refining  Company.  Wyandotte, 
Refining  Company. 

Q.  Will  you  produce  the  list  to-morrow  morning? — A.  Yes,  sir; 
I  will  try  to. 

Q.  All  right. — A.  There  is  no  reason  why  I  should  not  give  it  to 
you. 

Q.  All  right.     That  is  all. 

9617  Haeey  R.  Potter,  recalled  on  behalf  of  defendants,  testified : 
By  Mr.  Rosenthal  : 

Q.  When  you  were  on  the  stand  before  you  were  shown  a  ticket 
showing  a  9J-cent  price  given  to  a  man  by  the  name  of  Binns  at  Lo- 
rain by  you  while  you  were  selling  oil  there  as  an  agent  of  the  Colum- 
bia Refining  Company.  That  was  after  you  had  testified  that  the 
Columbia  Refining  Company  price  had  been  cut  by  you  from  10  cents 
to  8|  cents.  You  were  then  shown  this  9J-cent  ticket  of  a  man  by  the 
name  of  Binns,  by  Mr.  Kellogg,  and  you  said  that  if  he  was  the  man 
who  ran  a  double  grocery  store  or  a  double  store  there  at  Lorain  he 
was  the  man  to  whom  you  gave  a  special  rebate  of  one  cent  less  than 
the  tank-wagon  price.  Have  you  since  learned  whether  or  not  that 
man  Binns  is  the  man  who  ran  the  double  store  that  you  had  in 
mind? — ^A.  I  have  ascertained  that  Mr.  Binns  is  the  man  that  ran 
the  three  stores  in  Lorain,  and  that  he  told  me  that  he  had  a  special 
price  of  one  cent  rebate  from  Mr.  R.  D.  Day  of  the  Columbia  Refining 
Company. 

(No  cross-examination.) 

9618  Jacob  Geaze,  called  on  behalf  of  the  defendants,  being  duly 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Rosenthal  : 

Q.  Mr.  Graze,  where  do  you  live? — A.  Massillon,  Ohio. 

Q.  How  long  have  you  lived  there  ? — ^A.  Nearly  thirty  years. 

Q.  What  is  your  business? — A.  Grocer. 

Q.  How  long  have  you  been  engaged  in  that  business  ? — A.  Nearly 
thirty  years ;  ever  since  I  have  been  in  Ohio. 

Q.  As  a  grocer  do  you  sell  oil  ? — A.  Yes,  sir. 

Q.  And  have  you  been  for  a  great  many  years  ? — A.  Yes,  sir. 

Q.  Had  you  been  buying  your  oil  of  the  Standard  Oil  Company  ? — 
A.  Yes,  sir. 

Q.  Have  you  always  done  that  ? — ^A.  No,  sir ;  not  always. 

Q.  Have  you  bought  of  other  concerns  ? — ^A.  Yes,  sir. 

Q.  What  other  concerns? — ^A.  Are  you  referring  to  tanks  now,  or 
barrels  ? 

Q.  Tank  wagon. — A.  Tank  wagons  only  ? 

Q.  Or  barrels,  either  one. — A.  Years  ago  when  there  was  no  tank 
wagon  I  used  to  buy  it  in  barrels,  but  of  late  years  there  are  two 
companies  there  furnishing  us  with  tanks. 

Q.  I  will  direct  your  attention  to  the  specific  thing  for  which  I 
called  you.    Petitioner's  Exhibit  829,  which  was  offered  by  the  Gov- 
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ernment,   contains  the   following  statement,   among  others:  "Mas- 
sillon  " — now,  there  is  only  one  Massillon  in  Ohio,  is  there  not? — A. 
That  is  all. 

9619  Q.  "  Nearly  all  of  the  dealers  except  peddlers  are  on  half- 
cent  rebate  on  Albaine  and  gasoline  from  tank  wagon."    Were 

you  one  of  those  dealers  ? — A.  I  guess  I  was. 

Q.  In  the  years  1897  and  1898  I  am  talking  about  now.— A.  Yes;  I 
sold  oil  in  those  years. 

Q.  And  did  the  Standard  Oil  Company  give  you  a  discount,  or  a 
rebate,  as  they  are  pleased  to  call  it  on  the  other  side  of  the  table,  of 
a  half  a  cent  a  gallon  ? — A.  Yes,  sir. 

Q.  At  that  time,  on  the  oil  that  you  purchased? — A.  I  can't  tell 
you  exactly  to  the  year ;  it  was  along  about  that  time. 

Q.  Do  you  know  the  Freedom  Oil  Company? — A.  Yes,  sir. 

Q.  That  was  a  company  competing  with  the  Standard  Oil  Com- 
pany at  Massillon,  was  it  not  ? — A.  Yes,  sir. 

Q.  Can  you  tell  us  why  it  was  and  the  circumstances  under  which 
you  got  your  one-half  cent  a  gallon  discount  from  the  Standard  Oil 
Company  at  that  time  ? — A.  Oil  was  very  low  then  and  they  were  try- 
ing to  get  a  foothold. 

Q.  Who  were? — A.  The  Freedom  Oil  Company. 

Q.  Where? — A.  At  Massillon,  Ohio. 

Q.  Now  tell  just  what  they  did  when  they  tried  to  get  a  foothold 
there. — A.  They  would  give  us  an  additional  five  gallons  of  oil  with 
every  60  gallons  that  we  purchased. 

Q.  You  mean,  give  you  5  gallons  free  with  every  50  gallons? — ^A. 
Give  us  65  gallons  and  bill  us  with  60  gallons. 

Q.  Give  you  66  gallons  and  bill  you  with  50? — ^A.  Yes,  sir. 

Q.  That  is  the  way  they  were  trying  to  start  their  trade 

9620  there,  is  it? — A.  That  is  the  way  they  were  trying  to  get  a 
foothold. 

Q.  By  a  gift  of  that  5  gallons  with  every  50  gallons? — A.  I  pre- 
sume so ;  yes. 

Q.  To  whom  did  you  tell  that  ?  Did  you  tell  that  to  the  Standard 
Oil  agent? — A.  I  don't  know  whether  I  did  or  not;  I  don't  recollect; 
but  he  found  it  out  some  way. 

Q.  How  do  you  know  he  did? — A.  Because  he  came  around  and 
said  he  would  give  us  a  half  a  cent  a  gallon  rebate  on  oil  if  we  would 
buy  oil  from  them. 

Q.  And  at  that  time  did  you  and  he  talk  about  that  practice  of  the 
Freedom  Oil  Company  in  giving  away  5  gallons  with-  each  50  ? — ^A. 
I  don't  remember  distinctly. 

Q.  Did  you  ever  talk  with  him  about  that  ? — A.  No ;  I  don't  think 

I  did. 

Q.  That  was  generally  known  there  in  the  grocery  trade,  wasn't 
it?— A.  Yes,  sir;  I  think 

Q.  And  it  was  a  practice  that  the  Freedom  Oil  Company  had 
adopted  there  in  that  city  to  start  its  trade? — A.  Yes,  sir. 
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Q.  Don't  you  remember  having  this  kind  of  a  talk  with  the  agent 
of  the  Standard  Oil  Company  ?  Did  you  not  say,  in  substance,  to  the 
representative  of  the  Standard  Oil  Company  with  respect  to  the 
Freedom  Oil  Company  competition,  that  it  was  a  business  proposition 
with  you,  and  that  if  you  were  to  buy  of  the  Standard  you  must  have 
a  price  equal  to  the  Freedom  price,  so  that  you  could  meet  the  price 
made  by  your  competitors  in  the  grocery  business  who  were  selling 
Freedom  oil? — A.  Yes.  I  don't  know  as  I  said  it  in  just  that  many 
words,  but  I  said  to  him  we  would  have  to  buy  oil  where  we 

9621  could  compete  with  our  competitors — sell  oil  at  the  same  price 
they  were  selling. 

Q.  Well,  didn't  you  say  that  to  him,  in  substance,  Mr.  Graze?     I 

don't  mean  whether  you  said  it  in  those  exact  words A.  I  think  I 

did;  yes. 

Q.  But  wasn't  that  the  gist  of  the  talk  that  you  had  with  him? — 
A.  Yes,  sir. 

Q.  If  the  Standard  had  not  given  you  that  discount  of  a  half  a 
cent  a  gallon,  where  would  you  have  bought  your  oil  ? 

Mr.  Kellogg.  That  is  objected  to. 

A.  Wherever  I  could  have  bought  it  cheapest. 

Cross-examination  by  Mr.  Kellogg  : 

Q.  Did  the  Freedom  give  you  the  5  gallons  in  50  ? — A.  Yes,  sir. 

Q.  They  gave  it  to  you.  Wliich  gave  first,  the  Freedom  or  the 
Standard? — A.  We  were  buying  from  the  Standard,  and  then  the 
Freedom  came  and  gave  us  this  deal,  and  of  course  we  bought  from 
them. 

Q.  When  did  the  Freedom  go  into  Massillon  ? — A.  I  can't  tell  you 
that. 

Q.  Long  prior  to  1898  ? — A.  I  would  think  so ;  yes. 

Q.  They  had  been  there  a  number  of  years,  hadn't  they  ? — A.  Yes, 
sir. 

Mr.  Rosenthal.  Do  you  mean  to  ask  him  whether  the  Freedom 
had  been  there  in  1895  or  1896  ? 

Mr.  Kellogg.  I  mean  to  ask  him  if  they  had  been  there  a  number 
of  years  prior  to  1898. 

A.  No ;  not  a  number  of  years. 

Q.  Several  years? — A.  Several  years  before  that.     I  think 

9622  not  before  1896  or  1897,  along  there.     Perhaps  1895.     Not  a 
number  of  years  before  1897. 

Q.  What  do  you  mean  by  that,  that  they  were  there  a  number  of 
years  before  1898  ? — A.  Not  a  number  of  years  before  1898. 

Q.  How  long  before  1898?— A.  I  couldn't  tell  you. 

Q.  About  how  long  ? — ^A.  Three  or  four  years,  perhaps. 

Q.  That  is  what  I  thought.  They  were  there  three  or  four  years 
before  1898?— A.  Yes. 

Q.  And  had  been  doing  business  there  selling  oil  ? — A.  Yes,  sir. 

Q.  Do  you  know  who  made  the  first  cut  in  price  in  Massillon  ? — A. 
No :  I  do  not. 
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Q.  You  don't  know  anything  about  it,  do  you  ?— A.  No.  You  are 
speaking  about  wholesale  prices  now  ? 

Q.  Yes.  Whether  it  was  the  Standard  or  the  Freedom.— A.  No ; 
I  do  not. 

Q.  Did  the  Standard  run  some  peddlers  in  Massillon  at  that 
time? — A.  I  don't  know,  really.     There  were  some  peddlers  there. 

Q.  There  were  peddlers  there?— A.  Yes,  sir. 

Q.  Were  they  cutting  prices?- A.  I  think  not. 

(An  adjournment  was  here  taken  until  the  morning  of  Wednesday, 
September  23,  1908,  at  10  o'clock.) 

9623  Room  715,  Custom-House,  New  York  CiTr, 

Wednesday,  September  23, 1908 — 10  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  petitioner,  Mr.  Frank  B.  Kellogg,  Mr. 
Charles  B.  Morrison,  Mr.  J.  Harwood  Graves. 

On  behalf  of  the  defendants,  Mr.  Moritz  Rosenthal,  Mr.  F.  L. 
Crawford,  Mr.  Douglas  Campbell. 

F.  B.  Squire,  recalled  on  behalf  of  the  defendants,  testified : 

Direct  examination  by  Mr.  Rosenthal  : 
Q.  Have  you  that  list  of  refineries  with  you  now? — A.  I  have,  sir. 
Q.  Produce  it,  please. — A.  Yes,  sir. 
(Witness  hands  paper  to  Mr.  Kellogg.) 
Mr.  Kellogg.  Please  mark  this  as  an  exhibit. 
(The  paper  was  marked  "  Petitioner's  Exhibit  927.") 

Recross-examination  by  Mr.  Kellogg  : 
Q.  Mr.  Squire,  the  forty  refineries  that  you  named  yesterday  are 
the  ones  contained  in  Petitioner's  Exhibit  927,  are  they? — A.  I  be- 
lieve they  are  all  there;  yes,  sir.     I  have  not  counted  them,  but ■ 

Mr.  Rosenthal.  I  also  offer  that  in  evidence  as  Defendants'  Ex- 
hibit 103. 

9624  Mr.  Kellogg.  What  is  the  object? 

Mr.  Rosenthal.  Because  the  court  may  study  our  exhibits 
as  well  as  your  exhibits,  and  I  want  them  to  see  that  as  an  exhibit 
from  us.     it  makes  evidence  for  us.     It  does  not  make  evidence  for 

you. 

Mr.  Kellogg.  Oh,  doesn't  it!  I  suppose  evidence  that  I  get  out 
of  your  witnesses  is  not  evidence  for  the  Government. 

(The  paper  previously  marked  "  Petitioner's  Exhibit  927  "  is  also 
marked  "  Defendants'  Exhibit  103.") 

Q.  Now,  several  of  these  companies  are  merely  subsidiary  com- 
panies of  .the  National  Refining  Company,  are  they  not?— A.  I  don't 

think  so. 

Q.  What  is  the  Sterling  Oil  Company?— A.  It  has  a  refinery  at 

Marietta. 

Q.  Large  or  small — what  is  its  capacity? — A.  I  don't  know  any- 
thing about  its  capacity. 
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Q.  Where  does  it  get  its  crude  oil  ? — A.  I  don't  know. 

Q.  Doesn't  it  buy  of  the  Standard  Oil  Company  ? — A.  I  could  not 
tell  you.  I 

Q.  Where  did  you  get  this  list? — A.  I  got  it  from  my  record  at  ' 
home. 

Q.  Wliat  kind  of  a  record  ? — A.  Oh,  a  memorandum. 

Q.  What  kind  of  a  memorandum  ? — A.  Like  that. 

Q.  How  did  you  happen  to  have  it  in  your  file? — A.  Oh,  I  make 
it  up  from  time  to  time. 

Q.  You  made  it  up  from  time  to  time  ? — A.  Yes,  sir. 

Q.  Didn't  j'ou  make  it  up  for  this  case  ? — A.  No,  sir. 

Q.  If  you  made  it  up  from  time  to  time,  you  must  know 

9625  something  about  these  concerns  ? — A.  I  know  of  them  as  com- 
petitors ;  that  is  all. 

Q.  As  competitors ;  and  you  know  what  their  business  is  and  where 
they  do  business? — A.  Yes,  sir. 

Q.  Well,  now A.  In  a  general  way,  of  course. 

Q.  The  Pennsylvania  Lubricating  Oil  Company  is  a  lubricating 
manufacturing  company? — A.  I  could  not  tell  you  what  they  make. 

Q.  Then,  how  do  you  know  they  compete  with  you? — A.  Because 
we  have  come  in  contact  with  them  in  the  trade. 

Q.  Now,  I  notice  you  have  three  National  Refining  companies — 
all  the  same  company  with  three  refineries,  isn't  it? — ^A.  If  they  are, 
I  don't  know  it. 

Q.  The  National  Refining  Company  of  Cleveland,  the  National 
Refining  Company  of  Findlay,  and  the  National  Refining  Company 
of  Marietta.  It  is  all  one  concern,  and  it  has  three  refineries;  isn't 
that  true  ? — A.  Well,  that  may  be  true. 

Q.  The  Gulf  Refining  Company,  of  Port  Arthur,  Texas,  does  that 
do  business  in  Ohio  ? — A.  Yes,  sir. 

Q.  Now,  these  are  substantially  all  the  independent  refineries  there 
are  in  the  United  States  east  of  the  Rocky  Mountains,  are  they  not? — 
A.  Oh,  my,  no. 

Q.  Name  some  more. — A.  All  the  seaboard  refineries. 

Q.  Where  are  they  ? — A.  I  am  not  familiar  with  those 

Mr.  Rosenthal.  Here  is  a  list  containing  a  great  many,  which  I 
propose  to  put  in  evidence.  It  may  refresh  your  recollection  [hand- 
ing paper  to  witness] . 

Witness.  The  Pure  Oil  Company,  of  Philadelphia;  the  Red  "  C  " 
Oil  Manufacturing  Company,  of  Baltimore 

9626  Q.  One  moment.     Does  the  Red  "  C  "  Oil  Manufacturing 
Company  have  a  refinery? — A.  I  really  don't  know  whether 

they  do  or  not.  They  are  described  here  as  a  manufacturing  com- 
pany.    I' should  naturally  suppose  they  were  refiners. 

Q.  It  is  a  selling  concern.  It  has  no  refinery,  has  it  ?— A.  I  don't 
know  whether  it  has  or  not. 

Mr.  Rosenthal.  I  think  it  has. 

Q.  What  else? — A.  The  Union  Petroleum  Company,  of  Philadel- 
phia. 
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Q.  Has  that  got  a  refinery?— A.  I  believe  it  has.  There  is  the 
WellsviUe  Refining  Company. 

Q.  Where  is  that  situated  ?— A.  WellsviUe. 

Mr.  Rosenthal.  What  is  that  list  you  have  in  your  hand? 

Witness.  It  is  supposed  to  be  a  letter  head  of  the  National  Petro- 
leum Association. 

Mr.  Rosenthal.  A  printed  letter  head. 

Witness.  Giving  the  names  of  the  refineries  which  are  supposed  to 
be  in  the  association. 

Mr.  Rosenthal.  I  offer  it  in  evidence  and  ask  that  it  be  marked 
Defendants'  Exhibit  104. 

(The  paper  was  marked  Defendants'  Exhibit  104.) 

Mr.  Kellogg.  No  objection  to  it,  because  it  is  already  in  evidence. 
The  Government  put  it  in  a  long  while  ago. 

Mr.  Rosenthal.  The  Government  never  put  it  in. 

Mr.  Kjillogg.  It  appears  in  evidence — every  one  of  those. 

Mr.  Rosenthal.  Not  from  the  source  that  you  state,  though. 

Mr.  Kellogg.  Yes. 

Mr.  MoEEisoN.  You  put  it  in. 

Mr.  Rosenthal.  Yes,  and  examined  Boltz  on  it. 

9627  Mr.  Morrison.  You  put  it  in  as  a  letter  of  the  National  Re- 
fining Company. 

Mr.  Rosenthal.  I  was  not  certain.    We  examined  Boltz  about  it. 

Mr.  Morrison.  You  put  it  in  at  Cleveland. 

Q.  Have  you  named  all  of  those  that  you  can  find  in  Exhibit  104 
that  are  not  in  Exhibit  927  ? — A.  I  think  so. 

Mr.  Rosenthal.  They  show  by  comparing  them. 

Q.  Now,  the  Standard  Oil  Company  have  a  refinery  at  Parkers- 
burg,  West  Virginia,  haven't  they? — A.  The  Standard  Oil  Company 
of  Ohio? 

Q.  The  Standard  Oil  Company. — A.  The  Standard  Oil  Company 
of  Ohio  has  not. 

Q.  Well,  it  is  one  of  the  Standard  Oil  companies? — A.  I  could  not 
tell  you. 

Q.  You  don't  know  ?  You  don't  know  whether  any  of  the  Stand- 
ard Oil  companies  have  a  refinery A.  I  have  not  been  to  Parkers- 
burg. 

Q.  You  have  never  been  to  Parkersburg  in  your  life  ? — A.  No,  sir. 

Q.  So  you  don't  know  anything  about  it?— A.  No,  sir. 

Q.  Did  you  ever  hear  of  the  Standard  Oil  Company  of  New 
Jersey? — A.  I  have. 

Q.  You  have  ? — A.  Yes,  sir. 

Q.  Where  does  it  do  business? — A.  I  think  New  York  City. 

Q.  Does  it  own  all  the  stock  of  the  Standard  of  Ohio  ? — A.  It  owns 
all  of  it,  I  believe,  but  four  or  five  shares.  I  have  so  testified  to 
that. 

9628  Q.  Now,  does  any  subsidiary  company  of  that  company  own 
a  refinery  at  Parkersburg? — A.  I  couldn't  tell  you. 

Q.  You  don't  know  anything  about  it?— A.  No,  sir. 
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Q.  Where  are  the  refineries  of  the  Standard  Oil  Company  of  New 
Jersey  ? — A.  I  couldn't  tell  you. 

Q.  You  don't  know  anything  about  it?^ — A.  No,  sir.  I  am  not  a 
stockholder  of  that  company  and  consequently  have  no  interest  in  it. 

Q.  You  have  no  knowledge  of  it.  Haven't  you  been  one  of  the 
leading  men  of  the  Standard  Oil  of  Ohio  for  more  than  twenty 
years? — A.  Yes,  sir. 

Q.  Haven't  you  been  sent  on  important  business  for  that  company 
outside  of  the  State  of  Ohio  ? — A.  I  don't  recall  any. 

Q.  Haven't  you  been  doing  business  for  the  Standard  Oil  of  New 
Jersey  at  various  places? — A.  No,  sir. 

Q.  You  don't  recall  being  sent  anywhere  ? — A.  Never. 

Q.  Were  you  sent  to  St.  Paul  to  buy  out  a  concern  there  ? — A.  No, 
sir. 

Q.  Did  you  pay  over  $80,000  to  Mr.  C.  W.  Bunn  to  buy  out  the 
Richardson  &  Bartels  Oil  Company  ? — A.  No,  sir. 

Q.  You  never  did? — A.  No,  sir. 

Q.  Did  you  buy  it  ? — A.  Not  that  I  know  of. 

Q.  For  any  of  the  Standard  concerns? — A.  No,  sir. 

Q.  Did  you  furnish  the  money? — A.  Not  that  I  remember. 

Q.  You  never  did  ? — A.  Not  that  I  know  of. 

Q.  Do  you  remember  Bartels  &  Richardson  or  Richardson  & 
Bartels? — A.  There  was,  I  remember,  a  concern  that  Mr.  Bartels 

was  interested  in. 
9629        Q.  Were  they  not  marketing  oil  through  Wisconsin,  Minne- 
sota, and  North  and  South  Dakota? — A.  I  believe  they  were. 

Q.  Were  they  not  marketing  oil  for  the  Standard  of  Ohio? — ^A. 
No,  sir. 

Q.  What  company  were  they? — A.  I  could  not  tell  you. 

Q.  The  Standard  of  Indiana  ? — A.  I  could  not  tell  you. 

Q.  Do  you  know  where  the  Standard  of  Indiana  has  its  refiner- 
ies ? — A.  I  know  where  it  has  one  refinery. 

Q.  Where?— A.  At  Whiting. 

Q.  At  Whiting,  Indiana?  Did  you  arrange  the  terms  of  the  pur- 
chase of  Bartels  &  Richardson? — A.  I  don't  remember. 

Q.  You  don't  remember  at  all? — A.  Nothing  of  the  kind;  no,  sir. 

Q.  Did  you  not  turn  over  $80,000  in  cash,  or  a  draft,  to  Mr.  C.  W. 
Bunn  to  buy  out  that  concern  ? — A.  Not  that  I  remember. 

Q.  Has  the  Standard  any  refinery  at  Marietta,  Ohio  ? — A.  Not  the 
Standard  Oil  Company  of  Ohio. 

Q.  Has  any  of  the  Standard  companies? — A.  I  couldn't  tell  you. 

Q.  Do  you  know  what  refineries  are  situated  at  Marietta,  Ohio? — 
A.  I  have  already  answered  that  question.  I  have  never  been  there. 
I  don't  know  anything  about  it. 

Q.  You  don't  know  anything  about  it  ? — A.  No,  sir ;   absolutely. 

Q.  Then,  how  does  it  happen  that  you  testified  that  there  are  two 
refineries  in  this  list  situated  at  Marietta,  Ohio  ? 
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Mr.  Rosenthal.  He  has  not  testified  to  that.     He  has  given  you 
that  list,  which  he  said  he  made  up  from  memoranda  in  his  office,  as 
a  correct  list. 

9630  Q.  Is  this  list  correct  that  you  gave  me,  or  isn't  it? — A.  It 
is  correct  as  far  as  I  know. 

Q.  Where  did  you  get  the  information  that  there  are  two  inde- 
pendent refineries  at  Marietta,  Ohio?— A.  From  contact  with  the 
trade. 

Q.  Do  you  know  of  any  other  refineries  there? — A.  No,  sir. 

Q.  You  do  not? 

Mr.  Rosenthal.  If  that  does  not  satisfy  you,  why,  you  can  get  it 
from  Mr.  Garfield's  report,  and  the  testimony  in  this  case  offered  by 
the  Government. 

Q.  Do  you  laiow  of  any  other  independent  refineries  in  the  United 
States  except  contained  in  these  two  lists  that  you  have  given  here  ? — 
A.  In  a  general  way  I  know  that  there  are  a  great  many. 

Q.  "Where? — A.  All  over  the  country. 

Q.  Name  one. — A.  Oh,  I  can't  think  of  those  Texas  refiners.  And 
the  Jennings  Refinery. 

Q.  Now,  wait  a  minute;  about  the  Texas  refineries.  Name  one  of 
them  in  Texas  that  is  an  independent  refiner.  The  Corsicana  Refin- 
ing Company? — A.  The  Gulf  Refining  Company. 

Q.  You  have  named  them  here  already.  I  mean  other  than  this 
list. 

Mr.  Rosenthal.  Let  him  have  the  list. 

A.  We  do  not  come  in  contact  with  the  trade  outside  of  the  State 
of  Ohio. 

Q.  Do  you  know  of  another  single  independent  refinery  in  the 
United  States  except  those  contained  in  these  two  lists? — A.  Not  of 
my  own  knowledge. 

Q.  I  thought  not. 

9631  Mr.  Rosenthal.  Oh,  well,  we  will  show  that  there  are  a 
great  many. 

Mr.  Crawford.  Over  three  hundred. 

Mr.  Kellogg.  Of  course. 

Mr.  Rosenthal.  In  due  time. 

Q.  Has  the  Standard  Oil  Company  of  New  Jersey,  or  any  of  its 
subsidiary  corporations,  got  any  refineries  in  Pennsylvania? — A.  I 
could  not  tell  you. 

Q.  You  don't  know  anything  about  it  ?— A.  No,  sir. 

Q.  Does  your  company  buy  any  refined  oil  ? — A.  Yes,  sir. 

Q.  Of  what  companies? — A.  Of  different  companies. 

Q.  Name  them.— A.  The  Solar  Refining  Company. 

Q.  Where  is  that  situated  ? — A.  Lima,  Ohio. 

Q.  Is  that  a  Standard  Oil  Company?— A.  I  couldn't  tell  you. 

Q.  Do  you  know  whether  the  Solar  Refining  Company  is  controlled 
by  the  Standard  Oil  of  New  Jersey,  through  stock  ownership? — 
A.  I  do  not. 
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Q.  Did  you  ever  hear  that  it  was  ? — A.  I  have  heard  it  testified  that 
it  was. 

Q.  But  you  know  nothing  about  it  whatever  ? — A.  No,  sir. 

Mr.  Rosenthal.  Beyond  what  jon  have  heard  ? 

Witness.  Beyond  what  I  heard  in  that  testimony. 

Q.  You  never  made  any  inquiry  ? — A.  No,  sir. 

Q.  And  so  far  as  you  know,  the  Solar  Refining  Company  is  an  ab- 
solutely independent  company? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  the  witness 
has  just  testified  that  he  has  heard  that  it  was  not;  that  he 

9632  heard  it  testified  to  that  it  was  not,  and  that  it  was  owned  by 
the  Standard  Oil  Company  of  New  Jersey. 

Q.  So  far  as  you  know,  it  is  an  absolutely  independent  company  ? 

Mr.  Rosenthal.  I  object 

A.  I  have  already  answered  that  question  two  or  three  times. 

Q.  Will  you  answer  that  question  any  further  ? — A.  I  have  already 
answered  it. 

Q.  You  decline  to  make  further  answer? 

Mr.  Rosenthal.  I  insist  he  has  answered  it  fully. 

A.  I  can't  answer  it  any  more  than  I  have  done.  I  am  perfectly 
willing  to  give  you  an  answer. 

Q.  Now,  what  other  companies  do  you  buy  of? — A.  Occasionally 
from  the  Eclipse,  of  Franklin. 

Q.  What  company  owns  that? — A.  I  don't  know. 

Q.  Does  that  belong  to  the  Standard  Oil  of  New  Jersey  or  some 
one  of  its  subsidiary  corporations? — A.  I  couldn't  tell  you.  I  don't 
know. 

Q.  You  don't  know  anything  about  it  ? — A.  No,  sir. 

Q.  What  other  company  ? — A.  I  think  that  is  about  all. 

Q.  Do  you  know  anything  about  the  Ohio  Oil  Company's  owner- 
ship ? — A.  No,  sir. 

Q.  Do  you  know  whether  it  belongs  to  the  Standard  of  New  Jer- 
sey ? — ^A.  I  do  not. 

Q.  You  have  no  knowledge  on  that  subject  whateA^er? — ^A.  None 
whatever. 

Q.  Did  you  ever  hear  that  it  belonged  to  the  Standard  Oil  of  New 
Jersey  ? — ^A.  Yes,  sir ;  I  heard  Mr.  Donald  testify  to  that  fact. 

9633  Q.  Who?— A.  Mr.  Donald. 

Q.  Who  is  he  ? — ^A.  One  of  the  officers  of  the  company. 

Q.  Testified  to  that  fact? — A.  Yes,  sir. 

Q.  But  that  is  all  the  knowledge  you  have  on  that  subject? — ^A. 
Absolutely. 

Q.  In  the  course  of  your  business  you  have  never  received  such 
information? — A.  No,  sir. 

Q.  Do  you  know  anything  about  the  ownership  of  the  Standard 
Oil  of  Indiana  ? — A.  I  do  not. 

Q.  Have  you  ever  heard  that  it  belonged  to  the  Standard  Oil  of 
New  Jersey? — A.  I  don't  recall  that  I  ever  heard  that  it  belonged 
to  the  Standard  Oil  of  New  Jersey. 
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Q.  You  don't  recall  that  you  ever  heard  it.  Do  you  know  anything 
about  the  Manhattan  Oil  Company?— A.  I  do  not. 

Q.  Did  you  ever  hear  that  that  belonged  to  the  Standard  Oil  Com- 
pany of  New  Jersey?— A.  No,  sir. 

Q.  You  never  heard  that  ?— A.  No,  sir. 

Q.  Do  you  know  anything  about  the  ownership  of  the  Buckeye 
Pipe  Line  Company?— A.  I  do  not. 

Q.  Did  you  ever  hear  that  that  belonged  to  the  Standard  Oil  of 
New  Jersey? — A.  No,  sir. 

Q.  Or  the  National  Transit  Company  ?— A.  No,  sir. 

Q.  You  never  heard  that? — A.  No,  sir;  except  in  the  newspapers. 

Q.  Except  in  the  newspapers.  Can  you  give  us  any  of  the  com- 
panies that  you  have  learned  belonged  to  the  Standard  Oil  of  New 
Jersey,  other  than  the  Standard  Oil  of  Ohio  ? 

Mr.  Rosenthal.  Now,  just  one  minute.  I  object  to  that  ques- 
tion upon  the  ground  that  it  is  utterly  immaterial  and  upon 

9634  the  ground  that  it  is  not  cross-examination  of  anything  that 
he  has  testified  to  on  the  direct,  and  I  advise  the  witness  that 

he  is  not  under  the  slightest  obligation  to  answer  it. 

Mr.  Kellogg.  I  am  perfectly  willing  he  should  refuse,  if  he  wants 
to.     Please  read  the  question. 

(The  reporter  read  the  question,  as  follows :  "  Can  you  give  us  any 
of  the  companies  that  you  have  learned  belonged  to  the  Standard  Oil 
of  New  Jersey,  other  than  the  Standard  Oil  of  Ohio?") 

A.  I  know  nothing  about  their  ownership  or  property,  except  that 
which  relates  to  the  Standard  Oil  Company  of  Ohio. 

Q.  Have  you  ever  been  an  official  or  a  director  of  any  other  oil 
company  except  the  Standard  of  Ohio? — A.  No,  sir. 

Q.  Never  have  ? 

Mr.  Rosenthal.  You  mean  of  any  other  Standard  company? 

Q.  Yes.  You  have  been  an  important  official — a  manager  of  that 
company  how  many  years? — A.  I  have  been  identified  with  it  since 
1885. 

Q.  You  were  familiar  with  the  litigation  that  the  Standard  Oil  of 
Ohio  had  in  the  State  of  Ohio  when  the  suit  was  brought  against  it 
by  the  State  of  Ohio,  were  you  not?— A.  At  what  time? 

Q.  The  suit  was  brought  about  1890  and  decided  about  1892. — ^A.  I 
have  some  general  knowledge  of  it. 

Q.  Didn't  you  testify  in  that  case? — A.  I  don't  recall  that  I  did. 

Q.  You  don't  recall  that  you  did.  You  have  no  recollection  of  ever 
having  testified?— A.  I  don't  think  that  I  did. 

Q.  You  don't  think  you  did  ?— A.  No,  sir. 

9635  Q.  You  are  quite  sure  you  did  not? — A.  Yes;  I  am  quite 
sure  I  did  not. 

Q.  You  are  quite  sure  you  did  not  testify  in  that  case.  Did  you 
not  testify  in  that  case  about  the  distribution  of  the  stock  held  by, 
the  Standard  Oil  trustees  in  the  Standard  Oil  of  Ohio  ? 

Mr.  Rosenthal.  The  witness  has  already  testified  that  he  has  not 
any  recollection  of  having  testified  in  that  case. 
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Q.  Do  you  recollect  the  case  at  all  ? — A.  Oh,  yes ;  in  a  general  way. 

Q.  You  do!  You  recollect  that  the  supreme  court  of  Ohio  de- 
cided that  the  Standard  Oil  Trust  was  illegal — do  you  recollect 
that? — A.  Mr.  Kline  so  advised  us. 

Mr.  Rosenthal,.  In  the  State  of  Ohio. 

Q.  In  the  State  of  Ohio. — A.  When  I  say  "  us,"  where  I  have  used 
the  relative  there,  "  us  "  or  "  we,"  I  refer  always  to  the  Standard 
Oil  Company  of  Ohio. 

Q.  Do  you  know  anything  about  the  Union  Tank  Line  Com- 
pany ? — A.  I  do  not ;  no,  sir. 

Q.  Is  it  a  company  owning  tank  cars? — A.  I  have  seen  tank  cars 
with  that  name  on  them. 

Q.  You  know  nothing  about  what  company  they  belong  to? — A. 
No,  sir;  I  absolutely  do  not. 

Q.  Nothing  whatever.  Do  you  ship  your  oil  in  Union  Tank  Line 
cars  ? — A.  We  do. 

Q.  "^^Iio  pays  for  the  use  of  them  ? — A.  I  could  not  tell  you. 

Q.  You  don't  know.  Does  your  company? — A.  I  don't  think — I 
am  not  certain. 

9636  Q.  You  don't  know  that  the  Union  Tank  Line  Company 
belongs   to   the   Standard   Oil   of   New   Jersey? — A.   I  have 

already  said  I  did  not. 

Q.  Oh,  I  did  not  understand  you.  You  have  no  knowledge  what- 
ever of  its  ownership  ? — A.  No,  sir. 

Q.  Did  you  ever  hear  that  it  belonged  to  the  Standard  Oil  Com- 
pany of  New  Jersejr? — A.  Only  through  the  newspapers. 

Q.  Only  through  the  newspapers  ? — A.  That  is  all. 

Q.  But  in  your  business  relations,  in  shipping  oil  in  Union  Tank 
Line  cars,  you  never  received  any  information  as  to  the  ownership  of 
the  Union  Tank  Line  Company  ? — A.  Absolutely  none. 

Q.  And  so  far  as  you  know  it  is  entirely  independent  from  the 
Standard  Oil  of  New  Jersey? — A.  As  far  as  I  know.  I  have  no 
knowledge  of  its  ownership. 

Q.  Do  you  buy  any  oil  from  the  Standard  Oil  Company  of  In- 
diana ? 

Mr.  Rosenthal.  I  object  to  that.     You  went  into  that  yesterday. 

Mr.  Kellogg.  No  ;  I  did  not. 

Mr.  Rosenthal.  Excuse  me ;  you  did. 

Q.  Do  you  buy  any  refined  oil?  I  went  into  the  crude  oil  yester- 
day.— A.  I  don't  recall. 

Q.  You  don't  recall  ever  having  bought  any  ? — A.  No,  sir. 

Q.  Now,  the  oil  you  buy  of  the  Eclipse  Works,  at  Franklin,  was 
it A.  Yes,  sir. 

Q.  You  ship  that  into  Ohio,  do  you  ? — A.  We  might. 

Q.  I  didn't  ask  you  whether  you  might  ship  it.  Of  course  you 
might  if  you  wanted  to,  but  do  you? — A.  I  could  not  answer  that 
question  definitely. 

9637  Q.  What  do  you  buy  it  for  ? — A.  To  supply  our  trade. 

Q.  You  do  not  have  any  trade  outside  of  Ohio,  do  you? — 
A.  Oh,  we  do.     I  have  testified  to  that. 
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Q.  Do  you  market  your  oil  anywhere  except  in  Ohio?— A.  Cer- 
tainly. 

Q.  By  tank  wagon  ? — A.  Yes,  sir. 

Q.  Where?— A.  Across— just  over  the  line. 

Q.  Just  over  the  line.  "What  territory?  Please  describe  it.— A.  I 
have  already  testified  and  given  you  the  figures  of  the  percentage  of 
the  tank-wagon  business  that  goes  out  of  the  State,  and  that  covers 
those  shipments. 

Q.  I  know,  but  the  testimony  you  gave  about  tank  wagons  is  where 
the  tank  wagon  just  crosses  the  line?— A.  Yes,  sir. 

Q.  Now,  that  oil  goes  from  Ohio  into  other  States,  doesn't  it?— 
A.  Yes,  sir. 

Q.  This  question  I  asked  you  was  whether  the  refined  oil  that  you 
buy  of  the  Eclipse  Works  is  shipped  into  Ohio.— A.  Yes,  sir. 

Q.  Is  it? — A.  I  have  already  testified  to  that — in  the  bulk  ship- 
ments.   That  covers  those  bulk  shipments. 

Q.  Then,  that  is  shipped  into  Ohio? — A.  I  think  it  is. 

Q.  All  right. — A.  And  is  covered  by  my  testimony  given  yester- 
day, giving  the  per  cent  of  bulk  shipments  over  the  State  line. 

Q.  Were  you  not  the  secretary  of  the  Standard  Oil  Company  of 
Ohio  in  1890  and  1892?— A.  Yes,  sir. 

Q.  Did  you  not  sign  the  certificates  of  stock  that  were  issued  to  the 
Standard  Oil  trustees  ? — A.  I  could  tell  you  if  I  saw  it. 

Q.  But  you  have  no  recollection  of  having  testified  in  that 
9638     case? — A.  In  the  ouster  case? 
Q.  Yes. — A.  No,  sir. 

Mr.  EosENTHAL.  Well,  you  have  the  record  there.    Did  he  ? 

Mr.  Kellogg.  Of  course  he  did.  Everybody  knows  it  that  lives  in 
the  State  of  Ohio. 

Witness.  But  I  did  not  testify. 

Mr.  EosENTHAL.  Why  don't  you  show  it  by  the  record  ? 

Witness.  I  did  not  testify. 

Q.  Do  you  swear  you  did  not  testify  ? — A.  I  swear  I  did  not  testify 
in  the  ouster  case. 

Mr.  Eosenthal.  You  hold  the  record  in  your  hand,  Mr.  Kellogg. 

Q.  Did  you  testify  in  the  contempt  proceedings  ? — A.  I  did. 

Q.  Oh,  you  did?— A.  I  did. 

Mr.  Crawford.  That  is  not  what  you  asked  him. 

Q.  Was  not  that  in  the  ouster  case? — A.  Oh,  no;  that  was  six 
years  afterwards. 

Q.  Wasn't  it  a  petition  filed  in  the  ouster  case? — A.  I  don't  think 

so. 

Q.  And  a  part  of  the  ouster  case? 

Mr.  Eosenthal.  That  is  not  a  fair  question. 

Q.  That  was  it.  You  were  trying  to  get  around  my  question? — A. 
Oh,  I  don't  think  so. 

Mr.  Eosenthal.  That  is  not  a  fair  question  to  ask  a  layman. 

Witness.  I  answered  your  question. 
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Mr.  EosENTHAL.  Your  question,  Mr.  Kellogg,  was  limited  to  the 
ouster  case  in  1890  and  1892.  The  contempt  proceeding  was 
9639  in  1898,  six  years  afterwards.  You  know  that  this  man  did 
not  testify  in  the  ouster  proceedings  as  such. 

Mr.  Kellogg.  It  was  all  in  the  ouster  proceedings.  It  was  a  pro- 
ceeding for  contempt. 

Mr.  EosENTHAL.  Oh,  well,  of  course  the  proceeding  for  contempt 
might  have  been  entitled  in  the  same  way  as  the  ouster  case  was  en- 
titled, but  it  was  not  the  same  as  the  ouster  case,  nor  was  it  the  ouster 
case,  as  your  question  indicated. 

Mr.  KELLOGG.  That  is  all,  Mr.  Squire. 

(An  adjournment  was  here  taken  until  Wednesday,  September  30, 
1908,  at  10.30  o'clock  a.  m.,  at  the  office  of  the  United  States  marshal 
at  Chicago,  with  an  alternative  adjournment  to  Monday,  October  5, 
1908,  at  10.30  o'clock  a.  m.,  in  case  a  motion  to  fix  a  time  is  presented 
at  Denver  next  week.) 
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